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: State « of Delaware, 
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CHAPTER I. Oe CHAPTER. 
AN ACT to establish an Uniform Mi litia ‘ivumheas poms . : 
this State. . 


scnaan 1, Bere ENACTED, by the Senate'and House Who shall be 

of Representatives of the State of Delaware, in Generalenrolied, and by ‘ 

Assembly met, That'each and every free able-bodied white” 

male citizen of this State, or of any, of the. United States re- 

siding in this State, who is, or.shall be of thé age of cighteen 

years, and under the age of forty-five years, except as . 

is hereinafter excepted, shall severally and’ respectively : 

be enrolled in the militia by the captain or commanding 

officer of the company within whose bounds-such citizen 

shall.reside, such bounds to be’ fixed, and limited agreen- t 

bly t6 the subdivisions which have been’ ‘made by lieuten- 

ant-colonels, majors and captains of the different counties, 

by the directions of an act of the General Assembly of this 

State entitled “ A supplemen to an act entitled An act for 

establishing the. militia of this State,”, ‘passed the ninth 

day of February i in. the year of our Lord’ one thousand 

seven hundred and ninety-six. And it shall be the duty 

of every such captain, or commanding officer of a compa~- 

ny, at oll times -hereafter to enrol every,'such citizen as 

aforesaid, andalso those who shall from'time to time arrive 
. at the age of‘eighteen years, and not excepted by this act, 

that have or shall come to reside within the bounds of his 

company ; and shall notify such. citizen, by a proper 1On- Notifcationot 

commissioned ‘officer of, his ‘company, by whom such no-the enrolment. 

tice may*be proven: and in all cases of doubt respecting 
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CHAPTER the age of any person enrolled, or intended to be enrolled, 


1827. 


Changes in di- Sadier-general, with the lieutenant-colonels.and. majors, . - 


the party questioned shall:prove his age to the satisfaction: 
of the commanding officer-of the company within whise 
-bounds he may reside: Provided however, that if the bri- 


evisions of theor a majority of them, in any of the counties of this State," 


oounties-— 


shall at any time deem-it necessary, they, or a majority of. 


them acting together, are hereby: authorized to alter, “ 
change, or re-divide their respeétive counties: and the 
major and captains of each battalion may, if they, ora 


and in battalions, majority of them, deem it necessary, alter, change, orre-di- 


Exempts. 


vide’-their respective battalions “agreeably to tlie ‘provi- 
sions of the first section of the:act ‘entitled “A supple- 
ment to an act-entitled An act for establishing:-the mi- 
litia of this. Stite,” passed on the ninth day of February 
in the year of our Lord one-thousand’seven hundred‘ and 
ninety-six—making return‘of such alterations,.if any be 
made, as is by that act ordered and prescribed. 


Sec. 2. And.be it enacted, That the vice-president of 
the United States, the officers judicial and executive of 
the government of.the United States, the members of both 

« Houses of Congress, and their respective officers, the 
members of both houses of the General Assembly of this 
State, all custom-house officers.and their clerks, judges of 
the supreme court and court of common pleas, chancellor 
and attorney-general, auditor of accounts, secretary and 
treasurer of, this state, sheriffs, gaolers, and. keepers of 
work-houses, all‘: post-officers, and:stage-drivers who are 
employed in the care and conveyance of the mail of the 
post-office of the United States, all ferrymen employed 
at any ferry on the post roads, all inspectors of exports, 
all pilots, all mariners actually employed in the sea service 
of any citizen or merchant within the United States, 
ministers of religion of every denomination, professors 
and teachers in colleges, academies, latin schools, and 
school-masters having twenty scholars, shall be:exempt 
from military duty, and no other persons. ere 


» 
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oy 


Arrangement Sec. 3. And be -it enacted, That the militia of this 


of the militia, 


State shall form one division, and shall be arranged into 
brigades, regiments, battalions and companies in manner 
and form following: The State to make one division, and 
each county to consist of one brigade, and each brigade 
to consist of not less than two nor more than eight regi- 
ments, each regiment to consist of two battalions, and each 
battalion to consist of five cgmpanies, one of which shall 
be light infantry, grenadiers, or riflemen,to be formed of 
volunteers from their respective regiments: each compa- 


ty 


' volunteers from their;re 


a Src;,4. And be 


POC RAIRES: SE Cy ROU Br aa aniter litin shall 
litia. may be well armed, equipped and accoutred, (excepe tis © 


as hereinbefore excepted;.and all Young men‘tnder'tlie age 
of twentytone years enrdlledagreeably:to the second sec- 
tion of this'act, shall be exempted from: furnishing-the ne- 
cessary ‘arms .accoutrements,-and: from all'military:duties 


_ ; Zghy cae se oo ae bapehe : 
and'fines during such iinotity, except in cases of rebellion 


or any actual invasion‘of thia:State, proyided -however 
that) every. non-commissioned ‘officer and private who ¥ 
now possessés or who shall possess, before the expiration 
of the (said) year, a musket or firelock, shall:be-obliged to 
appear on ‘duty with:such musket or. fire-lock, whether his 


assessment-be under or above five hurfdred dollars, under - 


the penalty, for neglect, of being. consideréd and returned « 
among the absentees ; andaftér the expiration. of the said : 
year, every non-commissioned officer.or private who may 
not have received ‘any public.arms, and .whose:assessment 
shall -not amount to fiveyhundred dollars, but who shall 
possess-a musket, or fire-lock; shall’be obligéd to appear 
on duty. with such musket, or fire-lock;"oi be sconsidered 


s 


bie’ at wa, “ Pane. 
acted, That in order that the mi- ‘How the mi- 
a ¢ bé are 


and returned as an.absentée. ‘The commissioned officers How tlie offi- 
of the infantry shall be armed with a sword, or hanger, ¢rs shall be ar- 


and espontoon, and those of the artillery with a sword, or 
hanger, a fusee; bayonet and...belt, and ‘cartridge-box to 
contain twelve cartridges ; the commissioned officers of 
the ‘troops of horse, shall furnish themselves with good 
horses, at least fourteen hands ‘and an half high ; and shall 
be-armed with a sabre and-pair of pistols, the holsters of 
which ‘shall be covered :with bear-skin ‘caps; each light 
horseman or dragoon, shall furnish himself with a good 
horse, .at least fourteen and an half: hands high, a good 
saddle, bridle, mail-pilliori.and valise, holsters and a breast 
plate and crupper, a pair of boots and ‘spurs, a pair of pis- 
tols, a'sabre and cartouch-box to contain twelve cartidges 


for pistols.. The artillery, light infantry, grenadiers, and_ Artillery, light 
cavalry; shall be uniformly clothed in :regimentals at theirinfimtry, ‘grena- 


own expense, the colourand fashion to:be recommende 


may belong: But the-officers, ‘non-commissioned officers 
and privates of every troop of horse, or volunteer compa- 


1! iers and caval- 
Cry,—how clo- 


by the brigadier commanding the;brigade.to which they thed. 
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ny. of militia shall be obliged: to wear the uniform: recortts 
méiided-by the brigadier, of :his brigade, or be considered, 


Major-Gene-as not belonging to such’ company, And. all officers:shall 


ral to divvet thelikewise uniform themselves in the manner directed bythe 


unildrm of offi- 


cers, 


ao 


e 
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ao 
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° 
Arms ot ac- “ammunition, ) and every. ‘man. 8 


coufrements nothaving. provided himself with at 
slinble to excen- 
tion or distress. 


major-general. Every militih man shall, appear so- ‘armed. | 

and accoutred, when culled out to exercise or into.service,*. . 
- (here.i it is understood that: the" public find. knapsacks,. ands...” 
niolled as aforesaid, and 
ns and accoutrements as 
hereinbefore directed shall hold'tlié same exempt from all 
suits, , distress 5 executions, or sales for debt or payment 


Colours, and of taxes:” Each battalion » shall he provided with ‘ a. stand: 
by whom fur- of colours by the commanding ¢ officer of the same, bearin 


nished. 


the United States .coat of arms, which standard’shall ‘be 
borne by the ‘eldest ensign‘present, and each company with 
a drum and fifes or bugle-horn: by ‘the ‘commissioned offi~ 
cers of the company ; each régiment shall -have one drum- 
major and one fife-major,. whose business it shall be to 
attend on-battalion and. regimental reviews, under the di- 
rection of the liewtenant-coloncls and majors of each re- 


Schools for giment: and it. shall be the duty of each’ major of a battal- 
music to be Ion to cause to be established a school for music in the 


tablished, 


‘scentral part of his. battalion, at which place and time, by 
previous notice given, the drum and -fife majors shall at- 
tend to instruct any aud every drummer and.fifer of the 
several companies, the commanding: officers of which are 
hereby authorized and required to send one or more 
scholar or scholars. belonging to their respective compa- 
nies to be instruéted* inthe principles of martial music: 
The commanding officers of companies are hereby enjoin-. 
ed to send those,only whom they have good reason to be- 
lieve will continue to reside in their companies, or districts: 
If no suitable person can be found capable of teaching 
music in the bounds of the several regiments, the com- 


Teachers. ofmanding officers of the same may obtain them wheréver 
musi¢,pow to bein their power, their board, and expenses of teaching, to be 


paid, 


paid out of the fines of the respective battalions. ‘Teach 
ers of music for the troops of cavalry, to be procured by 
their respective commanding officers, which expense shall 
also be paid out of the fines of the brigade to which such 
troop shall belong:. Provided however, that if the brigadier 
und a majority of the field officers of any brigade shall be of: 
opinion that one school to a regiment or brigade be: sufi-: 
cient, they are hereby authorized and empowered to-di+ 
rect accordingly: .And provided further, that nothing 
herein contained shall be obligatory on the commanding 
otfiicers of regiments in any brigade, unless the brigadier 
and a majority of the field officers in such brigade shall 
recommend the establishment of said schools. 
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See. 5." And be zt enacted, That :the»militia: shall. be _ How the mili. 
‘officered. .as follows:* To.‘a division, ‘one. major. general ti stall be offi 
‘gid ttWozaids-cde-camp to be“lout+.of the line of captains" 

‘with ‘the rank’ of. majors: To each brigade, ‘one brigadicr-" 
_ general, -with ;ong. brigade inspector, to.serve' as brigade- 
.major.and to: be out of the-line of.captains withthe ‘rank rk 

*“of major: ‘To each reginient, onejlicitenant-colonel-com- 

mandant: And’ to eich'ib taliorijdne:major: -To each 

company of infantry;:(inclitding light infantry, grenadiers 

and .riflemen,)- one éaptain, one lieutenant, .one ensign, 

four,sergeants, four corporals, one drummeéryand one fifer 

or bugler:' There. shall "be a regimental: staff to.consist 

of one adjutant and one=quartér thaster to yank as'lieute- - 

nants, one paymaster, one surgeon and,one‘surkeon’s.mate 

and one sergeant-major: Fachycompaiy offaitillery*shall 

consist of one captain,-two. lieutenants, four. sergeants, 

four corporals, six gunners; six bombardiers; ‘one drum- 
- merand one fifer, and fifty privates or matrosses, or-as near 

as may -be: Each troop of cavalry shall consist of one, cap- - 

tain, two Jieutenants, one cornet, four sergeants, four cor- 

porals, one sadler, one. farrier, one trumpeter,'and not less 

than thirty-two privates, oras near as may be: there shall 

be one quarter-master general for. the State.. 


? 


” 


Sec, 6. And be:it enacted, That the governour shall Governour to 
appoint and commission all-the officers of the militia ; foRPnoMN d one 
wit: the major-general,. brigadicr-generals, adjutant-pene-cers:— a 
ral, quarter-master general, lieutenant-colorels, majors, 
captains, lieutenants, ensigns and'cornets3: "That the major- 
general shall appoint his own aids-de-camp: That the 
field officers of each regiment shall appoint their respec- 
tive regimental staffs. “Che brigadiers shall appoint their 
aids-de-camp, and each captain shall appoint his sergeants, 
one of whom shall be clerk of the company: That all of- Of their com- 
ficers appointed under this act shall be commissioned for ™#ions & rank, 
seven years, their respective grades to be decided by the 
dates of their commissions: and when two of the same 
grade shall bear equal date, then their rank shall be de+ 
termined by lot to be drawn. by them before the comman- 
ding officer of the brigade, regiment or battalion, compa- 
ny or detachment; and if they neglect or refuse to draw, 
the. commanding officer shall draw for them, which lot 
shall be marked on each commission by the commanding 
officer, in whose presence it shall be drawn, and forever 
exclude the controversy of the parties: And whenever 
the governour st:ll re-commission any officer, he shall 
note upon the new commission the-date of the former 
commission, if both be of the same rank: and in all mat- 
ters relating to grade, the commission shall be considered 
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CHAPTER as bearing the date of the former commission, provided it 
L be'ds aforesaid for a new) office ofthe same rank withthe. 


1827. olds = oe a 


. 5 wot 

Companies,— Src. 7% And be it enacted, ‘That: on the’ first "Tuesday: : 
how classed. 5) April next’ the’ captain or commanding“officer of éach’. © 
company’ shall call the persons belonging to the ‘same to-" 

gether, giving ‘due notice thereof: by setting up at least 

three advertisements in the most'public places in his dis’ 

trict, ten days before such day of meeting: and shall di- 

vide them ‘into: eight cldsses, as nearly equal in number 

to each other as‘conveniently may be, allotting a sergeant, 

or corporal.to‘each class; and eight slips of paper, num- 

: bered respectivély from one to eight, being prepared, eve- 
ry private’shall determine) by drawing a ballot, what class 
he is to serve in: And in case any of the persons belong. - 
ing to any company shall negléct to attend at the time 
and place;appointed for classing the said company, or if 
present shall refuse to draw as aforesaid, then the said 
captain or commanding officer shall appoint one disinte~ 
rested freeholder to draw for the absentees, or persons so 

cane cachyefusing: and when the classes shall be so settled, the cap- 
tain or commanding officer of cach company shall form 

a roll consisting of cight classes, and the names and sur- 

names of the men in each class, numbered according to 

the order of balloting, which he shall keep for his own 

use, transmitting forthwith a copy thereof, with a list of 

his commissioned officers, and the’‘dates of their respece 


. 


" tive commissions,,and non-commissioned officers, prefix- 
ed, to the colonel or commanding Officer of his regiment, 
who shall enter the same in a book to be by him provided 
for that purpose; and the captain, or commanding officer 
of each company of artillery, troop of horse, grenadiers, 
light-infantry or riflemen shall in like manner return a 

‘ copy of his roll to the brigadier: and the captain or com- 
manding officer of every company shall on the first Tues- 
day in April in every succeeding year, add to the roll the 
names end surnames of all such male white citizens be- 
tween the ages aforesaid, who on the preceeding twelve 

is months have removed to, and are then residing in, that 

5 subdivision, or therein have attained the age of eighteen 

, Certifies”. invears, except as hereinbefore excepted: And every militia’ 

ee tanec man migrating or removing out of the bounds of oné bate 

trict to anuther.tulion or company to another, shall apply to the comman. 
ding officer to which he did belong, who shall give him 
a discharge, certifying the class to which he belongs, and 
whether he has served his tour of duty or not, and the 

; time and date of said service; which certificate the said 

militia man shall produce to the captain or the comman- 


N 


> 
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ding officer.of the company. within whose bounds he-next CHAPTER 
Slasstethin ten lw 


in‘or commanding officer is‘hereby required to enrol 1827. 
ithe, class«specified in the said certificates Any Penalty. 


J heglect or refuse-to perform all the duties enjoined-upon 
* “him by the provisions of this section, shall be liable toa 
fine of fifty dollars and:to:a forfeiture of his commission. 


‘See. 8. And be: it enacted, That when there shall be Squadrons of 
two.or,more full trgops of horse in any brigade; they shall TI!se, nud hat. 
be forméd into a squadron or battalion and shall be entitled ry, how tormed. 
to a‘major, adjutant arid ‘quarter-master, and every such 
battalion shall meet in squadron at least once in every year, 
at such time and place-as. shall be ordered by: the briga- 
dier ;-.and wyhen thé artillery, in any brigade shall, form 
two or more-full companies, ‘they shall compose a battal- 
ion, and be entitled to a major, adjutant-and quarter-mas- 
ter; and any.company of artillery most convenient to-the 
place of regimental review appointed by this act,.may be 
ordered to attend the same, at the direction: ofthe briga- 


dier.. - 


Sec. 9. And be it:enacted, That when:it may be neces- Who may eall 
sary-to use any portion of the militia for public defence, ‘Re miu mo 
it shall’be-in the:power of thé. commander-in-chief, the 
. major-general” or brigadier, according ta.the emergency 
and .nature of the. service, to.call out -any .company or 
companiés ‘of artillery, troop of Horse; light-infantry, in- 
fantry or riflemen, or any part thereof: and the service 
so performed by them shall be'deemed and taken as a 
* part of their tour of duty: And whenever any number of 
battalion companies are drafted for: service, it shall be the 
duty of the adjutant-general to call out, and proportion 
the number of artillery-men, horsemen, light infantry or 
riflemen necessary for the same, according to the military 
usage. - eA 
" Sees 10.. And beit enacted, That in case any company No volunteer 
of artillery, light-infantry, riflemen or troop of horse, to be fompans iene 
raised under the provisions of this act, by voluntary en- privates. 
rolments, shall not, in the course of one year from the ap- 
pointments of their officers, contain at,least twenty pri- 
-vates, or shall be reduced under that number.and shall re- 
main in that situation for six months thereafter. suéh corps 
shall be deemed disbanded, and the men which belonged 
to such corps shall be enrolled in the battalion company 
within the bounds of;which the individuals thereof shall “ 
respectively reside; and if any non-commissioned officer 
2 
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Uniform. or private of any, volunteer corps - shall, negleat’ fok 


ng terin of six-months after having; enrolled:i ‘in; fhe ‘same; sto: 


provide himself with the uniform of the compan: towwhich®. .” 
he belongs, he shall.be considered.as dischargec from: the’. 
said corps; and shall be enrolled. in the battalion:con apa 

ny within the district where he resides,. oyu the eaptatiy ‘OF 
such.company, © = ., i RE oe PRG eet Be Ae 


* wae Pay bt Pag fed 


Drafts forace Seo. 11. And be tt ‘enacted ‘That to ‘the end. the mili- 
tual service, tin when called into service by classes, shall be- -properly: 
officcred, the following order js hereby’. directed vand en- 
joined to be observed; that is to say’. ‘for. the first: draft 
the captains, lieutenants and ensigns'holding the. oldest 
commissions in each regiment; for the second draft 
the captains, lieutenants and.ensigns holding. commissions 
of the next oldest dates: and so on until the whole, num- 
ber of classes shall have performed an equa.tour. ofiduty« 
The field officers of the divisions and of every brigade 
in this State, shall be divided in like manter, provided that 
not more than one commissioned officer be. drawn-from 
any Onc company, nor a greater. number of field officers 
from any regiment or brigade than the ‘commander. in 
chicf may limit, (respect being always had in like manner 
to the seniority of the commissions of such field officers, ) 
and each class to he considered as a detachment from the 
different companies, liabTg to serve six months, and no 
more, and to be relieved by the next.class in numerical 
order; the relief to arrive at least two days before the ex- 
piration of the term of the class relieved: but nothing 
herein contained shall prevent the governour, -‘major-ge- 
neral or brigadiers from calling put and-employing part 
of any class or any company ar companies, regiment or 
Drafts in ca-regiments without respect to rule, whenever the exigen- 
sono eaizeney: cy ig too sudden to allow the assembling of the militia 
which compose the particular classes; and the service of 
those so called out. shall be a part of their tour of duty: 
Pay, when totnd the pay of the militia, when called into actual service, 
commence, &- shall commence two days before marching, and they shall 
receive pay and rations at the rate of fifteen miles per ‘day ‘ 
on their return home. ’ 


' Pay, how fixe Sue. 12, And be it enacted, That when the militia. ‘or 

of any detachment thereof are called into service, ‘the pay 
and rations of the officers, non-commissioned officers and, 
privates shall be the same as is or may be established by 
the general government of the United States. 


4 Hues of diss Sree. 13. And be it.enacted, That the rules of disci- 
Se: pline approved and established, or which may hereafter bg 


1827, 


of-thé case. willadmit., * 
thn ahaa” oa, . if 

Sec. 14. And be it enacted, That if any person or Trovision for 

persons, whether officer or soldier, belonging to the militia Giallo. tees 

of -thisyState, called out into the service of- this State; be vice. 

wounded: or disabled while’‘in: said service, he shall be 

taken. cate of and provided for at the public expense: and ; 

if any‘horse shall be taken into the service of the militia, fee nets 

either in troop, artillery or wagons, or otherwise, such : ' 

horse or horses, shall, by. the brigade-inspector with two 

freeholders, be appraised immediately before the time of 

going into actual service, and the said brigade-inspector 

shall enter the same-in a book, and in case such horse or 

horses shall be killed, disabled, die or taken-by. the ene- 

my,‘the owner-or owners shall be paid the full value of 

such horse, provided: the said loss has not happened in 

consequence of the neglect or impropei conduct of the 

owner of-the said horse, or of his servant. :: -- 


Sec. 15. And be it enacted, That from and after the Militia, when 
passing ‘of this act, the militia of this State shall be exer- Sepsis sig 
cised in companies: once in the month of April and No- ; 
vember. in every year, at such time and place within the 
district as the captain or commanding officer of each com- 
pany shall appoint and direct; and in battalions in the when in battal- 
montl: of May in every year within -the bounds of each 
battalion as the major thereof shall directs and in regi- and when in ree 
ments as follows; the ‘first regiment on the first Monday siments, 
in.June in every year; the second regiment on the Tues- 
day following, and the third regiment on the Wednesday 
following, and so on according:to their numerical rank, on 
every. day-in the week (Saturdays and Sundays excepted) 
until the: whole. number of regiments shall -have mustered 
and exercised:in the aforesaid: matiner: Provided howe- Notice of muse 
ver, that it shall be -the duty of the major to give fifteen ters. 
days’ notice before the meeting of any battalion tothe of- 
ficers commanding companies within his battalion: and it 
shall be the duty of the commanding officers of companies 
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CHAPTER to give notice ten days before the days.of mustering;by. at 


182 7. 


Penalty nof Sec. 16. And be it enacted, That if any captajn-or 


least three advertisements set up .in the most public. places 
_in their respective districts, giving informiation of the time: 
and place of muster either in companies, : battalion 
regiments. ween ee 


e a 


fiver» ungleotmg commanding officer of a company shall neglect or. refuse 


to eall aut their 


companies; 


to call out his company agreeably to the directions.of this 
act, he shall abide the decision of a court-martial, who 


on_ privates not may cashier him if they deem it proper: and if any non* 


dving duty. 


commissioned officer or private, not having a reasonable 
excuse, shall neglect or refuse when the roll is called over 
to answer to his name, or if any answering to his name 
shall not go into the ranks and there perform his duty, he 
shall be noted onthe roll with the absentees, and be tried 
by a court-martial to be appointed for that purpose, who 
may fine such person, as a /ooker-on, in any sum not ex~ 
ceeding ten dollars ;—and as soon as thé duty of the day 
is concluded, the captain or commanding officer shall'cause 
the roll of his company to be called, and every member of 
it at that time absent without leave shall be noted apd 
returned as an absentce. 


Account of ; 1 
fines to be kept; SEC+ 17. And be it enacted, That the captain or com- 


and where tobe Manding officer of each of the companies or troops com- 


sent. 


Penalty. 


posing the militia of this State, shall enter ina book to be 
by him for that purpose provided, an exactaccount of all 
fines imposed on the officers, non-commissioned officers 
and privates of his company or troop, and shall cause to 
be transmitted, in the month of January in every year, a 
fair account of all such fines, with his name subscribed 
thereto, to the commissary of the brigade to which such 
officer may belong, and a-duplicate thereof he shall trans- 
mit at the same time to the brigadier-general; and the 
said commissary and brigadier, when they receive the 
suid lists, shall endorse on them the time when they re- 
ceived the same, and they shall both cause the amount of 
each list of fines, with the dates when they were received, 
to be recorded in the books for that purpose to be pro- 
vided :. and in the month of November in every year, the 
brigadiers shall cause to be transmitted to the auditor of 
acapunts all such lists of fines so by them received. And 
every captain or commanding officer omitting, refusing or 
neglecting to transmit4he said lists in manner aforesaid, 
shall, for every such neglect or omission, be fined thirty 
dollars, which. fine may be sued for and recovered by the 
commissary of the county in which such neglect. shall 
happen, before any justice of the peace, with costs of suit, 


~ ved for fines from any such-régiment; and provided, that 


std 


-on account ‘of orders’ drawn -by the field officers of any 


‘ 
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‘ 


ts hereby enj oined ‘and required.on -proof: of such CHAPTER 


Sgive« judgment forthe same's-whéreupon’ the —_"E 
such: jiidgment may; be,levied-and’collected- by 1827+. 
iéctor appointed by said: commissary. in the’man+ 

 dther fines are-directed by this‘act to be recovéred. 


a4 sce Hee opie a soe ot i Ces Side aes : 

Snes 18. And be.it. enacted, ‘That‘there shallibe a com- Commissaries, 
missary. of/military stores:in. each 6f the:counties of. this ‘ir duties. 
State; whose duty-it shall:be.to’collect all the publicarms — 

in‘ their respective-counties,and:to provide some safe and 
convenient place where they’may be kept,.and-shall‘cause 

every musket'so collected, received or: on hand to-be-bran- 

ded on..the but.of the: stock. with the words ‘State of 
Delaware;” and, the said commissaries shall: not give out 

such public arms except-to the order: of the governour, iis . 
hereinafter provided, or. to the order of the major-general 

or brigadier, in case of emergency, insurrection. or actual: 
invasion of.the.State.- = : en . 


“A 


Sea: 19. And be :it enacted, That all sums of-money Appropriation 
which. shall come into the hands of.any military commis- ° fines. ; 
sary: in-pursuance of this:act, shall by -himy.be applied in 
purchasing and paying’ for colours; drums and. fifes, and 
for the hire of musicians, as the field officers or a majori- 
ty of them may direct: . Ps ovided, that the payments made 


regiment, shall not exceed the-amount of money recei- 


no second order drawn shall -be paid until-an exact ac- 
count of the disbursements of the money last paid, with 
proper vouchers, be rendered to the said commissary: 
and the captains or commanding officers of all: ‘troops of 
horse and companies of artillery, shall have power to 
draw orders on.the said commissary for the payment of 
their respective instruments of music and their musi- 
cians, which orders shall in all cases be countersigned by 
the brigadier-general of the brigade. 


Sec. 20. And be it enacted, That the-captain or com- If no fines, 
manding. officer of each of the companies or troops com- ¢*Ptin to report 
posing the militia of this State shall, and is hereby enjoin- and brizadler..* 
ed and required, in case no fines shall be imposed on the 
officers, non-commissioned officers or privates of his com- 
pany or troop, to make report ‘in writing, at the times 
mentioned in the seventeenth section of this act, to the 
commissary of the brigade to which said officer may be- 
long, that no such fines have been imposed, and a dupli- 
cate thereof he shall transmit, at the same’ time, to the 
brigadier-general; and the cgmmissary and brigadier 
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shall endorse the said reports and.record them.in the same - 
. manner sis directed:to be done -with,theacéoints of 
Penalty, _ fines. transmitted:according to the said'section:’ atic every: 
captain or-commanding officer: onritting, refusing’ or: nege 
lecting tocmake such reports, shall bé:liable-to-.the same 
fine,: ‘for every such neglect or refusal,’ to be ‘recovered ae 
in the: same.-manner as. by this act is directed: : et ws 


od 


‘ y 


Commissaries Src. 21: Aad be it enacted, : That every military cont. 
to give bund; missary:who shall be appointed,- -before-+he enters ‘upon the 
F duties of his‘ office, shall. give bond in-the name. of: the 
State, with one or more suretics, to be approved of by the 
brigadier-genier al,in the sum of three thousand cdollarscon-~ 
ditioned for the faithful performance of the duties of his of-' 
fice; which bond the brigadier shall immediately forward 
to the auditor of accounts; and it shall be the-duty of the 
commissary once in’ every year, and notoftener, tohave the 
fines collected which shall be imposed within the brigade 
to which he belongs. and the accounts of which shall be 
and to appoint tr ansmitted him-in the manner herein prescribed ; and for | 
collectors of this purpose he is hereby authorized and empowered ‘to + 
Aer; appoint such and as many collectors as he may think pro- 
per: and cach collector shall be by him furnished with a 
list of all finies to be collected within the district for which 
such collector may be assigned, which list shall be signe ° 
ed by the commissary ; and there shall be annexed tojeach 
list 2 warrant from the said commissary, which he is 
hereby authorized and empowered to issue, authorizing 
such collector, after having given ten days’ notice by at 
least three advertisements set up in the most public places 
in his collection district, to demand and receive from all 
delinquents the several fines which they have been ad- 
judged to pay, and in case of refusal or neglect to pay the 
saine, to levy and recover such fines, with constable’s 
costs, in the same summary mode and as fully and am. 
ply, to all intents and purposes, as the collectors of the 
county rates and levies may or can, by the laws of this 
Penlty Or State, collect such rates and levies: and if any collector 
eollectues more shall in any case, levy for or receive a larger sum tlian 
= the amount of the fine or fines.actually due, and of con- 
stable’s costs, or in case of sale being made for the reco- 
very thereof, shall not within ten days after such sale, 
return the overplus. if any, to the person. whose proper- 
ty may be sold, the party aggrieved 1s hereby authorized 
and empowered to sue for and recover, before any justice 
of the peace,- from the said commissary, or his collector, 
ten dollars, with costs of suit, in addition to the sum 
which the said party may have paid over and above the 
fines actually due. 


‘* 
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And beate: enacted, That the: atiditer 
‘andthe.is hereby, directed sandsrequired 
‘expenséof the ‘State, .aigoodani 
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SE 12933: And-be-it énactedy:Thatifany.‘collectér-ap~ Liability of ent 
pointed’ bysthe“commissary of ¢ither..of the’couintie maball best ws doe: Bnes 
neglect»unreasonably” or»refuse.tor' pay: overithe «money 
which he ‘may: have received for:fines, to'such: comimissa~ 
ryy- when: thereto réquired, after retaining: thé amount of 
the”commissions.or compensation: hereinafter mentioned: 
and-allowed ‘to said collector, then’:the ‘said*commissary: 
is hereby authorized. and’ éripowered ‘to sue for and:rec os 
ver:the. sanie, -witli .costs,;:-before any justice. df:the peace 
in the county where.‘such défault: may-happen, Who is 
hereby required -tovissue.execution, without stay, ‘against 
such delinquent collector,:in favour.of-the said:commissa- 
ryy .empowering sand requiring: any lawful constable to 
levy: therefor: with: costs, in liké-manner as for’debts un- 
a . : nL 


der forty: shillings:. ‘17° °" Prantl & 


gad ’ eter Bw, ; 
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Sec. 24. ‘And be -it-enactéd,. That it.shall and ‘may be Collectors of 
lawful for the military ‘commissary-in each county; to ap- printed eta 
yoint any one ‘or more-of the collectors.of. the county tors of fines; 
rates‘ and: levies, or-any other person. or'persons:at his 
election, collectorior collectors of such ‘fines as may be 
imposed on the’ officers; non-commissioned officers and 
privates } and-in case of the appointment of-any collector 
of the county rates and levies, to be collector of such 
fines, the same shall be made after the first’ Tuesday of 
February and before the first Tuesday of March annual- 
ly: and every such collector’of county rates and levies, 
so appointed, shall take“upon. himself the duty of collect- 
ing such fines, and shall, before he enters on the duties to give bond: 
of his. office, give bond, with one or more good and suf- 
ficient: freeholders, jointly and: severally, in the sum of 
one thousand dollars, lawful.money of the United States, 
witha warrant of attorney thereto annexed for confessing 
judgment for the'said. penalty, in the name. of the said 
commissary,-.to be taken-and approved by the levy-court, 
at their mecting in March annually, conditioned for the 
faithful discharge of his duty in collecting the-fines in his 
hundred, -and the payment over of the same to the com- 
Missary, according “to the truc intent and meaning of this 
act; and in case of their or any of. their refusal or nes - 
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- Proviso. 
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to settle with the: 
auditor, 


_ accounted: for with vouchers: and the. auditor! shall: fure. : 


Prefect 
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coinmissary ‘atthe time® of! ‘his; ist ee ent! 
cornet feet shall delivered; or arenes 
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atid every: stichcolléctorof county: Fates} and: ‘le 
PI d:to’collect fines, “shall! be? -allowed:"c mis: 
Sislen"al: ‘gue mis ‘as'may > thus® ¢ Come: intozhis: ‘hafids 
3 date aa au at. hee rate: of. ten: dollar 


sons’ ee ‘out ‘oF “His 
livery:6f1 hislist'oF fines: 
and: ‘provided, also; that. 


ors ‘of, fines, ‘by: the’ ten 


vartdnt’ of. the: ‘commisaary's. 


first se section: of: this act, shall'be . 


and‘retiaingood'and. aVallable,snocwithstanding:the. “Biv ee 
"ing: bond with: Pint ea ie eee ae! 
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ag ay 


each: couinity , shall: anata settle’ swith: ihe: duditor-of aic- 
counts; " "in ‘them thy: of December,” “When. he shall | pro-: 
duce to® him’ ‘the -list’ of fines transmitted’ him .b¢-the re- 
turning officers; aid a fair, acccuit. of /his transactions #ag 
commissary ¢ and: the auditor’shall. ‘charge’ thie ‘said.icome: 
missary’ with:the“amount: ofeach list .of fines, with the. 
fine of ever ryioMicer’ who'has ‘neglected to return-his.lists . 
as directed Liv “this‘act,' ‘and with all other. money: which 


he may haye: received ; 3: “and, shall: credit him. with. all | Mox, 


shall appear ‘aha’ no second’, pee was: raid ty rainy ‘until 
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ther ‘credit the said-commissary with the amount ofall 
fines on‘returning officers, the payment: of which it shall 
appear, from Certificate of the field officers, have been ex- 
cused, with’the amount of all lists. of delinquencies pas- 
seceby the-field officers, or a'major part of them, of the 
regiment wherein the said fines-have been imposed: Pro- 
vided however, that the-said field officers do declare, in 
a.certificate to be attached to such list of delinquencies, 
that they believe neither the commissary nor,any of his 
collectors have heen guilty of neglect with.regard to such 
delinquencies: and the auditor shall further credit the 
same commissary with the sum of twenty dollars for eve- 
ry hundred dollars which he shall collect, in compensa- 
tion of the trouble of the said commissary and his collec- 
tors‘in collecting the fines ; and the said commissary shall 
be responsible to the said collectors for their compensa- 
tiona: and if any of the said commissaries shall neglect 
or refuse to appear-and settle as aforesaid, or after set- 
tlement shall neglect or refuse for the space of onc month 
after each settlement, to pay over to the state-treasurer 
the balance due on such settlement. he not having there- 
fora sufficient excuse in the opinion of the commander- 
in-chief, he shall not be entitled tothe commissions allow- 
ed by this act, and the auditor shall immediately give no- 
tice to the governour of such neglect or refusal, in order 
that he may remove, and commission some other person 
to be commissary in his place: and the auditor shall 
cause a suit forthwith to be instituted against such. delin- 
quent commissary, upon his bond, in which suit there 
shall be recovered, besides costs of suit, the whole amount 
of the lists of fines which have been returned to the brige 
adier, and of such other lists as can be proven to have 
been returned te the said commissary, as well as the a- 
mount of aj! other monies received by him, and of the 
fines incurred by officers neglecting to make regular re- 
turns, deducting only therefrom the lists of delinquencies 
attested in the manner directed by this act, and the a- 
mount of such fines on the returning officers the payment 
of which may have been excused in the manner herein be- 
fore directed, and of such payments and expenditures as 
he shall prove that he has made conformabje to this act. 
And the field officers who attest any list of delinquencies 
shall forthwith forward to the auditor the amount and 
date of the list so passed, and the State-treasurer, whene- 
ver any payments are made to him by the commissary, is 
hereby required immediately to transmit to the auditor 
the amount of such payments and the time when made. 
Sgc, 26. And be it enacted, ‘That when any class of 
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notified when classes or parts of classes of militia shall be called to per- 
called into ser form any tour of.duty, the adjutant-general shall:give the 
orders to the brigade-major; which orders’ shall. be given 
by the brigade-major to the captain or commanding offi- 
cers of the several’ companies in his brigade, who ‘shall 
immediately give notice to such non-commissioned offi- 
cers. and privates in their respective companies as shall be 
obligéd to perform the same; and every non-commis- 
sioned officer and private so notified to perform any tour 
of duty, shall either perform the same-in person, or find 
Substitute. an able-bodied substitute to perform the same in his stead ; 
Penalty for not or he shall pay a sum of money not exceeding thirty. dol- 
SEUVINBs lars, which shall be applied by the captain or command- 
ing officer of the company to which the person belongs, 
so neglecting or refusing to perform his tour of duty, to- 
wards procuring a substitute as aforesaid; which sum 
shall-be recovered in the same manner as fines and forfei- 
tures.are recoverable by this act, unless the party be.ex- 

cused by a court-martial. . 


Penally in Src. 27. And be it enacted, That if any commission- 

ease of officers " . 

not serving ed Officer shall refuse or neglect to perform his tour of 
duty when called on, he shall forfeit and lose his .com- 
mission, and shall additionally pay such fine as may be 
imposed upon him by a court-martial, not exceeding five 
hundred dollars: provided a forfciture of commission 
shall not happen if a court-martial, upon a full hearing of 

or omitting any hig case, shall otherwise determine. And for a neglect 

tility duty. oy refusal to perform all or any other military duty re- 
quired of such commissioned officer, by the requisitions - 
of this State, or of the executive of the United States, he 
shall abide the sentence of a court-martial, according to 
the articles of war establishcd by congress. 


Reviews. Sec. 28. And be it enacted, That the governour 
may review; the militia of the State at his pleasure; the 
major-general shall review at least: one brigade once in 
every year: and the brigadier-generals shall respectively ~ 
review the regiments in his brigade every year. 


iS one the Src. 29. And be it enacted, That there shall be an 
lice" adjutant-gencral appointed for the State, whose duty it 

shall be to distribute all orders from: the commander-in- 
fe chief of the State to the several corps, to attend all pub- 
lic reviews when the commander-in-chief shall review the 
militia or any part thereof, to obey all orders relative to 
s carrying into effect and for perfecting the system of mi- 
litary discipline established by this act, to furnish blank 
forms of different returns that may be required, and tq 
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explain the principles on..which they should.be made, to CHAPTER 
receive. from the’ different officers of the several corps L 
throughout*this State returns of the militia.under their 1827 
commfkid; seporting the actual situation of their atms and 
accoutrements and every. other thing which relates.to the 

general advancement of, order and discipline; all of 

which.the several officers: of brigades, regiments, batta- Dutics of the 
lions, and companies are required and commanded toficers. 

make agreeable to the forms and directions of the adju- 
tant-general, so that he may: be duly furnished therewith; 
from which returns.he shail make proper extracts and lay 
before the governour or commander-in-chief of the State, 
to be by: him laid before the General Assembly of the 
State, the. number of effective men in each brigade, the 
State.of the militia, magazines and military, stores; and = « --* 

the said adjutant-general Shall transmit a duplicate of the 

same. to the President of the United States; and every of- Penalty for o- 
ficer. neglecting or refusing to make such returns in duemiiins yetus 
and. proper time, shall. forfeit his commission, and be _lia-general, auger 
ble to a fine not exceeding one hundred dollars nor less 

than twenty dollars, to be determined by a court-martial: 

and the said adjutant-general shall be allowed and paid — Adjutant-ge- 
the.sum of three hundred dollars, out of the treasury peal compel 
this State, for each and every year during which he shall” 
continue to do and perform well and faithfully all the du- 

ties enjoined upon him by this act, to be paid half yearly 

by an order drawn on the State-treasurer. . . 


H 


. Sec. 30. And be it enacted, That the Governour of Governor to 
this State, for the time being, be and he is hereby autho-Weliver’ to the, 
rized and required, .on application as hereinafter direct-the Suite, a 
ed, to deliver out tothe militia of this State, a portion or 
the whole of the arms belonging to the State :—that is to 
say; to every private or non-commissioned officer enrol- 
led, and fully equipped with the uniform of his*company, 
in any company of infantry, light infantry or prenadiers, 
one musket, with bayonet, belt and cartouch-box: Pro- 
vided ‘however, that no such arms or accoutrements shall 
be delivered by the goyernour, unless ‘he shall-be fully 
satisfied by the certificate of at. least two majors and one 
colonel or; lieutenant-colonel of the brigade from which 
such application may be made, that the company apply- 
ing for the same does, at the time of making such appli- 
cation, contain a number not.less than, forty effective 
members, exclusive of commissioned officers, all of whom 
shall be fully and completely equipped with the ‘uniform 
of.such company 3 and provided also, that before the dis- Officers to civ 

’ : eke give 
tribution of any such arms as aforesaid, the commission-bonid before re- 
ed’officers of the company applyimg for the same, togeth-°civingthearms. 
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CHAPTER er with at least two good and substantial freehalders;: to 
be approved by the governour, shall give bondyin tlie’ ie- 
1627, nal sum of one thousand dollars, in the name’of the Stite 
- of Delaware, with a condition annexed, that the’afins.so 
delivered shall be kept in good order and condition, ‘and 
promptly returned to the military commissary residing 
in the county where such arms have been used, or to-sach 
other receiving officer as may be designated ‘by the go- 
vernour, when by him so ordered, or that on failure -to 
make such delivery within twenty days after having been 
required so to do, the sum of ffteen dollars to bé paid to 
the State-treasurer, for the use ofthe State, for eachvand 
every musket, with its bayonet, belt and cartouch-box, 
Dy of the not so returned: and it shall be the duty of the military 
commissary. commissaries of the respective counties, or such other.re- 
ceiving officer as may for that purpose be designated by 
the governour, when andas often as any such arms or ac- 
coutrements are presented for return, to examine careful« 
ly all such arms and accoutrements, and if not in the order 
required by this act, a reasonable allowance only being 
made for wear and use, to refttse receiving the same, and 
make report, forthwith, of his proceedings i in the case, ‘to 
the Governour, All bonds take in pursuance of the 
provisions of this section, shall-be lodged in the office of 
the Secretary of State. 


Vines fornon- Seq. 31. And be it enacted, That if any officer, non# 
Tenn ein, commissioned officer or private shall neglect or'refuse to 
: appear, at the time and place appointed to exercise, either 
in company, battalion or regiment, such officer, non-com- 
missioned officer or private, so neglecting or refusing, if 
not excused by a‘court-martial, shall be fined, —if a colo- 
nel or ligutenant-colonel, ten dollars -~if a major, six dol- 
lars,—ifa captain, four dollars,—if a subaltern, three dol- 
larsy,—and if a non-cominissioned officer or private, two. 
Return of fines. dollays ; and the return of all fines incurred on a battalion 
or regimental day, by field officers, shall be made by the 
highest officer in rank attending, to the commissary, in 
the same months in every year as is prescribed by this act 
for returning company fines, and under the same penalty 
as is herein provided of irregular returns of company 
fines, and to ke sued for in like manner, and tobe charge- 
able to the commissary by the auditor, on settlement, as 
herein before pr ovided with regard to commanding: ont 
cers of companies. 


Penalty for Sno. 32. And be if enacted, That any commissioned 
disoreerly cone officer, non-commissioned officer or private of militia, 
who: shall be disorderly* or disobedient, or guilty of .un- 


duet, &e. 
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military conduct, on-a muster or-training day, or’at any OHAPTER 
othér time when on duty,—if a commissioned officer, ieee 
shill be: put, under arrest-by the commanding.officer,or 1827, 
tried by-a-court-martial, and may be cashieied,—if'a non- 
commissioned officer.orprivate, he shall be confined du- 

ring the-time of. said-muster or training, at the-discretion 

ot his-officers;-and shall-be: fined not more than five dol- 

lars nor less than two dollars, at the discretion of a court- 

martial: ; 7 


*Sre. 33. And be it enacted, That the Governour or — Gonrts-marti- 
commander-in-chief shall appoint courts-martial for the % how shpemt. 
trial of-all officers above the rank of captain,—that the of officers. 
major-general-or commandants:of brigades shall appoint 
dourts-niartial for the‘trial of captains and all ‘officers un- 
det that rank, agreeable to the rules established by che 
congress of thé United States: and it shall be the duty of 
every officer. who-shall appoint a court-martial to approve 
or disapprove of every sentence ‘f such court-martial 
by them‘appointed: and the ‘officer who shall appoint’a 
court-martial shal), at the same time, appoint a judge ad- hag i ailvor 
yocate, Whose duty it shall be, impartially to- state the © ls duties. 
evidence both for and against the officer or other person 
undér trial, take accurate minutes of the evidence and all 
proceedings of the court; all of which he shall transmit, 
with the judgment of the court thereon, under seal, to the 
. Officers whose duty itis to approve or disapprove such 
judgment; every officer put under arregt, or suspended 
from command, shall have.a copy of the charges exhibi- Copy of char- 
ted against -him, ten days before the sitting-of said court; 8° f" accused. 
and in case. any officer for the trial of whom a court-mar- 
tial shall be appointed, shall neglect to appear, unless in 
case of his sickness or. unavoidable accidents, which shall 
be made appear to the satisfaction of the said court, and 
make his defence, he shall be deemed by said court guilty 
of the charge or charges and sentenced according. All 
courts-martial shall be’ carried on in day time, ‘and when 
the members shall be .required to vote on a question of 
decision, they shall begin with the youngest in commis- 
sion first. All persons shall be holden to appear and Witnesses. 
give evidence before a court martial, under the penalties 
for neglect, as are by law provided for witnesses in other 
cas¢es; when summoncd ‘by a‘justice of the peace: and if Penalty for 
any. subaltern or private'shall refuse or neglect to serve Not Mining on 
on a court-martial, when duly noticed thereof, he-shall be , 
fined, if a subaltern, four dollars, and if a private two 
dollars: to be returned and colleéted as other company’ 
fines, unless excused by the commanding officer of the 
+ company. : 
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Courts-marti- Src. 34. And be it enacted, That all courts-martial 
a lew wppent forthe trial of non-commissioned officers “and. privates, 
privatés, &e. Shall be appointed by the captain or commanding) officer 
of the company, which shall consist.of one subalterm and 
four privates, the subaltern to be-president thereof: :and 
at such courts+martial no person shall be excused, unless 
it be made appear to the entire satisfaction of the court, 
by the testimony of one or *{more] disinterested witnes- 
ses, that he was preventéd from attending and doing du- 
ty bv sickness of himself, family or other unavoidable 
circumstances of such nature as to demand his personal 
attention. . a “ 
e 
perth efmem- Src. 35. And be it enacted, That every member ofa 
martial. court-martial for the trial of a commissioned,. non-com 
missioned officer or private, shall, before he proceeds to 
discharge the duties of a member of such court, take the 
following oath or affirmation; to wit: that he will faith- 
fully and impartially gperform the duties of a member of 
the said court-martial, without favour or partiality: 
which said oath or affirmation may be administered by any 
commissioned officer or by the president of the said court.’ 


Offccrsto be Src, 36. And be it enacted, That-the commissiéned 

csevived wie Oficers of every regiment shall be called out twice in eve- 

‘ ry year; that is to say; once in the month of May and 

once in the month of September annually, by order of the 

commanding officer of each regiment through the adjutant 

of the same, to be by him trained and exercised, under 

* the inspection of the field officers of the regiment, the 

time and place of exercise to be appointed by the com- 

manding officer of the regiment: and. if any commis- 

sioned officer shall neglect or refuse to attend, ‘or, if at. 

tending, shall refuse to be exercised, he shall be fined in 

any sum not exceeding ten dollars, at the discretion of a 
court-martial. , . 


Arrets of Sec. 37. And be it enacted, That the adjutant-general 
a cadres shall have power to arrest the brigade-inspector for neg- 
tants, ject of duty, or disobedience of orders: that the brigade- 

inspector shall in like manner have power to arrest adju- 
tants of regiments, and that the returns of such arrests 
shall be made,—in case a brigade-inspector is arrested, 
to the commanding officer of the brigade to which such 
inspector shall belong,—and in case of the arregt of an 
adjutant, to the commanding officer of his regiment, who 
+shall respectively appoift the court-martial for the trial of 
such officers. 


* More ” omitted in the original. 
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» Sec. 38. And be it enacted, That all- and every person  Persoljé hold- 
or persons whatsoever, now-holding any muskets; colours, 18 SOc. 
drums, orinstruments of martial. music, belonging to the liver thens, &e. 
militia of this State, shall forthwith deliver over the same 

to the captain of the district wherein they reside, under 

‘the penalty-of- twenty dollars, to be sued for and recover- Penalty. 

ed im like manner -as debts under forty shillings are by 

the laws of the State recovered. 


are 


‘Sec. 39. And be it enacted, That the rules and articles — Articles of! 
of war-established by the General Government for the ar- ““" 4 46 
my of the United States, are enacted and declared to be the 
rules and articles applicable tothe government of the mili- 
tia of this-State, whenever the said militia, or any. part or 
detachment thereof, shall be cailed into actual service by 


authority of this State or of the United States. 


-Szc. 40. And be it enacted, That with every commis Copivs of mis i 
sion issued.under this act, the governour shall cause to: be ** !or officers: . | 
| 


delivered or transmitted to the person receiving such ap- 

pointment, one copy of this act; and that the governour 

may be’énabled to carry this part of the law into effect, 

the Secretary of State is hereby required to have printed 00 to be prin« 
and published, forthwith, separate and a part from other 

laws that are: of may be passed at the present session, 

thrée hundred. copies of this act. * ' 


Sze. 41. And be # enacted, That the act entitled * An Repeal of 
act to establish an uniform militia throughout this State,” former acts, ~ 
passed on the 10th day of August, 1807, and the act enti- rhe rae 
tled ‘* A supplement to the act entitled ** An act to esta- 154,—13 Aug. 
blish an uniform militia throughout this State,” passed on O47.) ; 
the second day of February, 1811, and the act entitled P. ae ee 
‘*A supplement to the act entitled tm act to establish an eh 7, vol. 4 
uniform militia throughout this’ State,’ passed ‘on the Peep ane 
25th day of May, 1812, and the act entitled ** An addi- cy. 233, vot. 4 
tional supplement to the act entitled An act to establish p. 608 w G11,” 
an uniform. milixia thrqughout this State,” passed on the 
30 day. of January, 181g, and the act entitled “‘Anact tog), 74 yor 5 
repeal fines for non-attendance on days‘of parade, and for p. 127, : 
other purposes,” passed on the 2d day of February, 1816, , 
be, and every part of the said recited acts is, from and 
after the passing of this act, declared to be repealed, made 
null and void. : 


Passep at Dover, 
february 9, 1827. 
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i ee Boot fe 2 a ‘ A ae ye 
Geen! Seema ee CHAPTER. mh a! 
“1837. 1 ta a ‘ eR RS te of itr hs “i bore ho. 

“AN ACT} ‘to: enable Sarah, Ks Hitdson,. 6 See aouittuy, at th 

to bring i intoithis State, fromthe ‘State:of coil yland;, Rect 


acer tain, negio praue therein mentioned. ee 


a ; pa 
ie! 2 Passe AT. Hoven! os ts bey ape Hate 
vgs 8 January 10,” 1827. Ye a ‘“Paivire Adit Rone 
‘ ge cH APTER: nie ot : 


AN ACT fa cdlleailoe the. bonds. of saad ona between 
_ Ann Clark and her husband. Abi ghee Clarks» yielia « 


Passep. aT Dover Y Pe “Pavaie “Act ss 


dunuary 19,1827. 
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CHAPTER Ve re ey 
5 Sa noe é., eS e. 
AN ACT to muthorize Cie dda Brinckle! Besiwied to remave * 
Jrom the State of Mart ‘yland, into-this Stdtey.a:certain ' 


male negro slave. My at 
‘ Gna oe pie fe ae ; 
PASSED AT Dovan,}-cn ee Pi “ 
a ee RIVATE: ‘Ack 
Januaty 19, 182%. -Jun woo, ; ! 
cot a, « , Gl ts va roe, 
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_ CHAPTER A ape oe 


A SUPPLEMENT to the act entitled An act. ‘to. ie, 
corporate a company for making an ar tificial road L from 
or near the borough of Wilnijigton, in the ‘county of 
Neweastle,.on the. east side of:the Brandewine, ereeky 
in the rout through West-Ghestor, to the. tur: npike 
reads 4 in the greek oars yy an the: State - ef, Pennsy vas . 


i nia.” ¥ ox i fe Bag ‘ Ay 
. ed By ere 
‘ ' ; " Par an 4 
Toll Bre oir INACTED, , by the Senate ‘and ® House ‘of: ‘Reps ee 


resentatives of the tate, of Delaware, in General ,As- 
sembly met, That any person ,or persons, who, shall 
hereafter travel on the said turnpike road, or use. it for 
anv space or-distance léss than one mile, shall be charged 
and required to pay toll or tolls asfor one full or entire. 


r 
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tail. sand: ‘when, such deolle: shall, accordirig: to the -rate. CHAPTER: 
lls:éstablighed iy" the ‘act’ to, which:this 4s 2° “supple: 
. mént,.,amount,.to® “any sum. lesa: “thant.one cént, the. said a 
! ‘campany'shall have:a-right:to-demand-and receive: for the’ 
said toll,,oneccenty: any ‘law, ‘usage or custom to the con-’ 
trary tiotwithistanding.; and «ill ‘the-tolls demaridable uns 
_ der this act; /shall be . collected, in. the same. manner, and. 
the toll-gatherers’ ‘shall:have the: same power and authori- , 
ity, as-is provided in: this behalf.in:the act to which this is. 
a supplemeiit: Provided, that:nothing i in this act shall aus Electors, when 
thorize ;the'said, cortipany to: demand: or receive: toll: from exempt. -° 
any: elector of. Brandywine-himdred going.to and. yeturn- 
ing frofi any ‘general: or aus election." 


a ee . og rte 


Passed. AT: Doveny: gh SOE i VE a s 
Manuarye19, WBA Sow ee 


_— en 


f _, CHAPTER’ VL 

AN “ACT. authorizing: Hoses - Bradford, of Newcastle 
county, to.bring into this State, from the State of 
Maryland, a ae tain négro girl therein named. ; 


« 


4 
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‘CHAPTER VIL. 
_ AN ACT Ron ner ag: the office of Sheriff: 


_ SzcTtoN 1..Be rv ENACTED, by the Senate and House 1 vol. 165, § 2 
of Representatives of the State of: Delaware, in’ General 
* Assembly met, -That-no person who shall have served .as When sadee 
under sheriff for.one continued year,. or who:shall have fhevifl shall not 
ce chosen she- 
served ‘as! under: sheriff . seyeral times amounting in the; A, 
whole to'one.year, during: the term‘of office of any sheriff, 
Shall be! ‘appointed or.chosen:to the office of sheriff in. the 
county’in-which ‘he, shall have:so served as under sheriff, 
within: the space :of three years after the termination of 
his. service as: ‘under. sheriff... : 
cas: 
"Src. 2, ‘And be it further aaeced ae if. any person; Aivol. 105, § 6. 
being candidate forthe office of;sheriff#@r any person oF ,jine® bribes 
g_ bribes, 
persoris for or.on behalf:of ateandidate for the said office’ treats, &o., how 
shall attempt to-promote: the election “of such candidate, punished, 
A 
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CHAPTER’ or.to influence any-elector'in giving: his vote.con¢erning 
Ul. thé-said office, by. giving. or promising td:any,person:.or, 
1827. persons, either by-theniselvés or others-in.their behalf, ;or — 
for their use; directly: or-indirectly, ‘any wages,’ gratuity, | | 
strong.drink of anyxkind, . treats, entertainments,. gift-or | 
reward, every. person-so offending shall.be deemed to -bé 
guilty. of a misdemeanour,. and, upon ‘conviction thereof; 
shall: forfeit and pay..to the State a fine aiot ‘exceeding the 


So 


Sr ae 


“ sum of one hundred dollars; : 2. reer ie at 
en at Pos : a Sn a Toner ory 
oy Repeal Sec. 3. And be it further. enacted, ‘That the ‘act enti 
, | fyol 164 tled * An act limiting the time of the sheriffs within ‘this 
s government holding their offices, and preventing bribery: 
4. and corruption in the election of: said sheriffs,” be and. is 
‘ herebv repealed, except so far as shall concern any. mat 


ter or thing heretofore done or transacted against the form 
of the said act. . 


Passco at Dover, 
January 23, 1827, :] . 


aes SR oo. SR. age A “Ey 
CHAPTER VIII. . 
AN AGT for tie relief of Justus Lowery. 


Passgp at Doven,. : 
January 28, 1827. } bees Beuvere aes 
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CHAPTER IX. 


AN ACFE making provision for the preservation .ofi$ome 
af the records in Sussex county. ~~. (2400. 


Commissions SEC. 1, Beit enaven,-by the Senate. and House of. 
ers to examine Representatives of the. State of Delaware, .in'General As-- 
fhe veeorls i sembly: met, That Thomas Robinson; senior,:“Matthew 
fice, Sussex, Rench and George Rodney. be, and: they: are-hereby:ap= 

pointed, commissioners-to examine the records-belonging 
to the. office for recording. of .deéds in Sussexrcounty, 
which are in danger of being lost; and they,-or-ahy two 
of them, shall determiné what records therein: ought to 

Recorder to be copied and again recorded: and it shall. be the duty of 
cory meh 8 the vecorder of has in said county, to-copy. or‘cause:ta: 
they shull order, ue bata UNITY, py: or'caus 

be.copied and recorded in-well bound books, to.be procu- 
red by him, all such records-which-the-said commjssion- 


an eee < v © = 2 fs be 

: “ Won eae ie es & di! : i 

ee : z i 

Senki Se re ae uae a . i s 
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: ir Ge cee A128 ae i i 
" - ergot any.two'of ‘them ‘shall. order to be copiéd.and ree ©“... a 
\.gorded.. And tt shall be the duty-of-said commissioners How such cg . ok 
to compareahd- correct said copies with and by the’origi- Dice shall’ “Bef 
nar EE RE a are ‘ ‘ ae , compared and J Py 
‘nal-records’so copiéd-and recorded ; and-after'such ‘duty cextilied. 4t 


. certified copies of any deéd, certificate of survey or other | + 


- can be bound without injuring the-records therein, is ex 


shalljbe;perforined and certified by the-said commission- 
‘ers, sit’sHall. be the’ duty: of thé said: recorder-to. certify, 
‘under his hand: And: seal of office, at the,end of the book 
‘containing said copies; that the sane have ‘been.compa- 
red and: corrected, and are true and perfect copies of the 
original records belonging to said-office ; and the said co- Copiés tobe 4", 
pies, andl book or books containing the satrie, ‘shall be and S¥dsnee. tS 


remain, of ,record’ in said ‘office; “and the’same,: or’duly.. 2. 


writing: therein.contained; shall: have and receive, as well 
‘in all courtsfof law orsequity as.thereout, ‘the same faith, © 
credit: and effect, as the.-original records thereof may, 7 ; 
should or can have and receive. 
'. Seas'2. And be it enacted, That if the said conimissi- Certain records f 

SSS . oe ; to be re-bound ve 
‘ohers, or any: two of them, shall be, of opinion that there wihoutcopying. 
‘are any books of record belonging to the office aforesaid, 4 
or to the‘office of the supreme court.or court of cémmon f 
pleas in the county aforesaid, whith can be preserved b mR 
bitiding’ the same, they are. heréby authorized and requi- a 
red to cause the same to be bound, in‘such manner and vf 
form as they may:deem proper ;.and every book in the of- ; ;: 
fice for recording of decds in the county aforesaid, which of 


woe 


cepted ‘out of the first section of this act. ’ ae | 
Sec.+3. And be it enacted ‘That the said cominission- | Commission- ‘ 

ers, before entering upon the duties aforesaid, shall be Cm" be sworn, I 

sworn or affirmed, by’some jyudge_or justice of the pelice, thereof filed: 

-faithfully and impartially to perform the said duties, and 

shall file.a cértificate theréof.in the office for recording of ' 

deeds .in ;Sussex county, and the recorder shall record: 

the samé.s 0, 1: Bt hy 


oy 


Gree 4,..And-be it enacted; That.each of the said-comt~ Compensation 
missioners shall have-and-receive, for each day’s attend- of commission: 
, ee ‘ ae es : ” era and record 
ance in- performing the.duty in him reposed, ‘and for any er, 

money’ expended:for binding-any. book or books, such “4 
compensation asimay be allowed “by the levy-court- and i 
courtof appeals.of the county aforesaid, to be: paid by the wb 
county-treasurer, out of any moneys in his hands belong- — , 
.ing.to'the ‘county; and the recorder of:deeds shall have’ - 
‘and receive ‘such'compensation. for recording as aforesaid, 
as the said‘levy-court and court of appeals may allow for s 
the-same, to be paid as-aforesaide =... 5 te 2 owt 


* 


© 
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Vacancy ax. SEC. 15i--And bet enacted, That if-aby-of thesaid coms” 
we thissioners ‘shall die; ré move-out?of, the” county,'or. refuse 
ae or neglect to’ perform the: dutjesheréin before required,\it 
: shall -be.Jawful forthe: other commissioners to: appoint 
some.other person in-his place. or'stead4/-andithe person” 
so appointed shall have all the power and*autharity ofthe 
commissionér-in-whose place he shall bé:so-appointedy.and : 
shall be sworn or.affirmed as ‘is-required by:thethitd sec» ° $ 
thon.ofthis-act. "0 8 a ate 


2 


as Ae 


Pea ge | 


‘Passed, at- Dover, pees 
January 23, 1827. ; res eine 
; wie. oe be! > oe ee 
Jes, . CHAPTER Xe tee ge 


AN ACT authorizing Ann Bail, of Newcastle county, 

’ to bring into this State, from the State of Maryland, 

-a certain negro girl named Rachel,.and, to retain her 

Sor a limited time as asiave. ee WR ag ee ee 

Passep at. Dover, es ig ek 

January 23, 1827. PEryaye ch ‘ 
; 7 ’ : 

CHAPTER XI. a a 

AN ACT against the firing of ‘wood-lands andthe un- 

; _ seasonable firing of marshes, " 


"b vol. 217. Src. 1. Bu rv Enacren, by the Senate and House of 
da ee an fe 7 ePresentatives of the State of Delaware, in General’ As- 
ring woodland, sembly met, That if any. person or persons shall:.sét’ on. 
or firing adel fire. any woodland, or cause or pracure any woodland to 
aeeher 1 May be set on fire, or shall, before the tenth day.of March, or 
after the first day of May, in any year, set on fire any 
marsh, .or cavseior procure any marsh to -be set on fire, 
eyery person so offending shall be deemed’ guilty of-a 
misdemeanour, and, upon conviction thereof, shall:forfeit: 
and pay to the State a fine not less than fifteen dollars. nor 
exceeding twe hundred. dollars. and -every-such person 
shall also.be answerable to every person injured by:means, 
or in consequence. of the setting of such.fre, for all, .da- 
mages, on occasion of such injury, -to be recovered,: with 
Proviso. costs of suit, by.an action,on the case. .Provided, that the 
burning of wood, cut. down, or of brush-wood or bushes,’ . 
upon land, for the. purpose. of clearing-such. Jand, or of 


eae Sey 
- ye es eee 


Sack By RTT 
* 
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FPS 
ae 


( 
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ediwithin the foregoing” provision ‘against “setting. wobd- 


A CORDELAWARE.- 0. 


‘eonaumingeuch wood or brush-wood upon theland, usitig “omtapren - 
<all:‘dué precaution :to-prevent’mischief; shall not: bé,deéma's — AE ta 
, 5 ‘ 7 5 , 5 D 82 ae . 


“Jandson: fire If-any:negro’-or‘mulatto’slave, shall’'coms.  Pertalty’ on 


: gnit the misdéméaviour herein‘before described; évery'such Saves. a 


- “glavessupon conviction itliéreof, before:any, jtistice. of: thé 


OR ate ont Dy. 
SPN R es 


peace for'the county" Wherein: the’ misdemeanour -shall-be 
‘committed;:shall- be: whipped . with. arly. number of lashes 
not’exceeding thirty-one, upon-the bare back. a 


; 
7 


Seqe. 2. And be-it further enacted, ‘That ‘the “Act a= Repent. 
gainst unseasonable firing - the ‘wood-lands and marshes } V0. 217 
within this government,” and the act entitled “An’act to’ 1 vol. 299.7, *. 
prevent the damages: which may arise by’ firing the wood-. _ 
lands, in the"parts ‘of this government in this act méntion- 

ed;”. be’.and’are hereby. fepealed “except: so far as shall 

concern xny offences ‘heretofore committed against, or 

any: forfeitures, or-penaltiesheretofore incurred under, 


either of the said acts, = = ss 


iy 


Poms 


ae teaelty eg e 


Passep’at-Dover,)?: - . ' 
Janiary 23; 1827. . 
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‘ CHAPTER XII. 
AN- ACT‘to enable: Sarth’ G. “Banning, of Newcastle 


county, to bring: into this State, from the State of 
"Maryland, a certain negro slave therein named. * 


S 


Passed AT Dover; " 
January 25; 1827.°:: 
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Private Act. 
a 

' CHAPTER XIII : 

ch a Sc . ine 3 
AN ACT concerning the conducting of ‘criminal prose 
ci". + «-cutions,in-certain ‘cases, “ : 


ra eC er 
Bagg eee 


4 3 ae fer * : of * . , 

‘Sk. Bu rr ewactED, by the Senate and House of’ Vol. 1, chop. 
Representatives: of the-State of Delaware, in General’ As- 18% p. 57 
sembly. ‘met, ‘That, if-at.any court.-of-oyer and termineér In absence of 
and‘general gaol delivery or any court'of general quarter the _ Attorney~ 
sessions. of.the peace and ‘gaol delivery, held in cither of § riers ae 
the counties:of.this State;the attorney-general, or a depuz appoint a depue 
ty-by hin, appointed, shall not be'present, such court shall him 
appoint a deputy: of the attorney-general for the occasion, 


pepe » Ce . 


a 
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CHAPTER and tHe deputy so.appointed-shall have authority at such 

~—_*0h__ court, and during the.absencé.of:the attorney-general,-to 
1827. institute or conduct.any criminal prosecution, and. per- 
form every duty of the attorney-géneral which the. public 

Acts of euch service shall require to be-performed at such.court. «Fhe 

deputy valid. acts of the deputy shall be.in the-nanie-of the. attorney- 
general, and shall be valid as if performed. by, him. .:. « 


Repeal. Src. 2. And be it further enacted, That -the-act en- 
‘Vol. 1, page 56, tiled “** An act about attorneys and solicitors,” be and 
hereby is repealed. . oh ae 


Passed AT Dover, 
January 26, 1827. 
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CHAPTER XIV. f 


ry 
AN ACT dissolving the bonds of matrimony between 
Elizabeth Jester and her husband, Elijah Jesters 


Passrp AT Dover, 7 
January 26, 1827. } Private Act 


———<ete——— 
CHAPTER XV. eee 


A SUPPLEMENT to the act entitled “ An act to ens 
able certain persons therein mentioned to raise by Jot- —, 
tery, the sum of fifteen thousand dollars, for buildig | 
a Grand Masonic Hall in the borough of Wilmington 
and State of Delaware.” 


Managers ap- Src. 1. Br ir nnacten, by the Senate and House.of 

pointed: Representatives of the State of Delaware, in General As- 

sembly met, Vhat Louis M’Lane, Arnold Naudain, John 

Sellars, Victor Du Pont and David C. Wilson be, and 

they are hereby appointed, managers of the said lottery, 

and that the said managers, or a majority of them, before 

they shall give entering upon tle duties required of them, shall give bond 
bond, in the manner provided by the third section of the-act-to 
which this is a supplement. cose 


nay wee «Sec. 26 And be it enacted, That if the said managers, 


erheines 6 ay Ola majority of them, shull deem it expedient to sell or 
"1 . « . t 

the purchucer Uispose of the scheme of said lottery, or any class or clas+ 

give boud, &e. ses thercof, it shall and may be lawful for the said mae 


’ 


+ 
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" siagers’'so to “do, “provided the purchaser -or:purchasets CHAPTER 
shall, ‘with’such surét} or sureties” as : thé ‘attorney-gene+ —XNh 
ral «shall. approve, exécutéta: bond to the State of Dela- 4827, - 
ware,‘in’ the ’sum/of thirty thousand dollars, : conditioned. - 

fon the paymeritof the prizes drawn, and for the ‘refund- 
ing to’ any’ person’ dr‘persons who: shall have purchased, 
of-may hold,“any ticket:or tickets in the-same; the respec- 
tivée-sum-or sims which shall havé. been ‘paid for such 
tickets; if-such lottery dr class or classes shall ‘not be 
drawn within three.years from the-approval of the scheme 
bythe. Governour; which said bond’ shall be deposited, 
within ‘two months after the execution thereof, ‘in the of- 
fice’ of the prothonotary: of the court-of common pleas i” . 
and'for Newcastle éounty,, and shall: be to-and for the use 
of,-and sin- trust ‘for,’ the “person or persons~ concerned 5 
and the benefit thereof. shall be ‘extended, from thme td 
time, for the reliefof the party or parties aggrieved by the 
default of the principal’ obligor or obligors thetein, and 
such proceedings may be had thereon, for the relief of 
the party oy parties aggrieved as-may, by the laws of the 
State, be had upon administration bonds : and that if the 
said, managers shal}, before the sale of any tickets by such 
_purchaser or purchasers of the said lottery, or of any class 
or classes thereof, take. sugh bond, with surety or sure- 
ties, as aforesaid, they:shall not be liable, upon the bond 
mentioned in the precedjng section; for any act or default 
of such purchasér-or: purchasers. os 
Passep at Dover, 
January 26, 1827, b 
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CHAPTER XVI. 
Se e 
AN ACT ceding to the United States of America the ju- 
risdiction which ‘this Statenow has over certain parts 
of the. shore, bed and waters of the Delaware Bay, 

'  with.a reservation therein namod. « 

Sea '1 Beir enacten, by the Senate and House of Ceasion of jue 
Representatives of the State of Delaware, in General Asqvisdiction to vu 
sembly met, That all the jurisdiction and title of the-State *)_4/2" ue a 
of Delaware: over and-to 80 much of the shore, bed.and: breakwater, &e. 
waters of the Delaware bay as: are necessary for the crec- 
tion of a breakwater or other harbour, and for the con- 
struction of such defences as may be thought proper at 
or nearthe mouth of said bay, be and the same is hereby 
feded to the Unjted States of America, for the purpose 


x, 
eee 


re 
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‘ly, 1832, 
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of erecting and .keeping up -such. breakwater , or ‘other. 
harbour, or: such defences, .and- for.no other,uses’ and: 


Conditions, purposes whatsoever:— Upon-condition nevertheless; that 


such harbour and défences as ‘may be, there erécted shall 
be constructed and -kept up at.the sole expense of thé 
United States of America; and upon, ‘the further condté 
tion, that all process both-civil and-criminal, under.the 
authority of this State, muy be executed and served: withs 
in the place or. places the jurisdiction of which-is-hereby 


. ceded, in the same manner.as if no such cession had been 


made: Provided nevertheless, and it is-hereby expressly 
understood and enacted, That if the erection of such 
breakwater or other harbour shall not have been commen* 
ced at or before the expiration of ten years from the pas- 
sing of this act, all the-jurisdiction, right and powers 
hereby ceded to or vested in the United States of Ameri- 
ca, shall revert to and remain in the State of Delaware te 
as full anvextent as if this act had not been passed. ° ‘ 


Passrp at Dover, 
January 26, 1827. 
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CHAPTER XVII. 


AN ADDITIONAL SUPPLEMENT. 1?o an act; en- 
titled ** An act to enable the persons therein named to 
raise, by lottery, the sum of three thousand dollars, for 
discharging the incumbrances, against St.. Peter's 
church, in the borough of Wilnington, and for finish- 
ing the said church. 


Src. 1. Be 17 ENAcTED, by the.Senate and House of . 
Representatives of the State of Delaware, in General Asa 
sembly met, That the time allowed by the act to which 
this is a supplement, and by the acts supplementary there- 
to, heretofore passed, for drawing the said lottery in clas« 
ses, be and the same is hereby extended tothe fourth 
day of July, which will be in the year of our Lord one 
thousand eight hundred and thirty-two; and if the said 
lottery ‘shall not be drawn within the said time,.the .man- 
agers shall return and pay over, on demand, to any per- 
son or body corporate, the respective sums that may have, 
been received from such person or body corporate, far 
tickets sold in said lottery. a eS 
PasseD At ont 

January 26,°1827. 
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eects 4. -» CHAPTER: XVHL conpren 
-AN: ACT for the'Pefief of Robert Boyce and others there- 1 827. 


-) . an named.’ 4 4 
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Passen avr Doven, ° : : ba ks 
duntary 29, 18270 $ ERLY ate Act, 

ee 
“CHAPTER XIX. 


. 


AN: ACT for the security of purchasers of real éstate 
‘Sold in execution of judgments or decrees. : 


Sec. 1. Be rr enactep, by the Senate and House of 6 vl. 78. 
Representatives of the State of Delaware, in General As- Writ of pose 
sembly mét, ‘That in any case of sale of lands, tenements [ison at te 
or hereditaments, by order of the chancellor, or by virtue 
of ‘an execution issuéd out of cither of the courts of this 
State, ifthe defendant, or one or more of the defendants, 

‘or ‘any person holding as tenant under the defendant or 
one or more of the defendants, by lease or contract pos- 
terior to such order, or to the date-of the judgment where- 
on’ such execution was issued, be in possession of the 
premises sold, or-if such: defendant or defendants shall 
» have died in possession of the premises sald within one 
year ‘next preceding the day of sale, and the person or 
persons ‘in possession either shall have come into such 
possession after such defentlant or defendants, and by 
means of his, her or their possession, or shall hold under 
or through a person or persons so coming into possession, 
the purchaser or purchasers shall be entitled to have a 4 
writ of possession awarded pursuant to such sale: but if 
the defendant be in possession, bona fide, as tenant under 
or by permission of another, this writ shall not be awar- 
ded;' ‘and if the defendant be owner of an undivided 
share, the writ shall be restricted! to such share ; and any 
holder of another share, or his or her tenant, shall not 
be removed ‘nor further disturbed than by putting the 
purchaser or-purchasers into the peaceable possession of 
. the undivided share whereof such defendant was the own- 
er. That) any’ person:concerned may have opportunity How persnns 
to be heard touching-the awarding of such writ, the chan- grncrns shall 
cellor, if the sale be by order of the chancellor, or if the = 
sale be by virtue of an execution, the court out of which 
the execution was issued, upon the application of the pur- 
chaser or'‘purchasers, and on the oath or affirmation of 
5 . 
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CHATTER the purchaser, or some credible person, stating a proper 


writ in certain 


case for the awarding .of such writ, shall-grant a rule 
upon the defendant or defendants, owner or owners of: the 
premises sold,.and also upon the - person or. persons‘..in 
possession of said premises, if any person other than the 
defendant or defendants be in possession, to shew cause, 
ona day in said rule to be specified, why.a writ of pos- 
session shall not be awarded for putting the purchaser: or 
purchasers in possession of said premises: this rule shall 
be served at least two days. before the expiration thereof; 
but if the defendant or defendants do not reside in the 
county wherein the proceedings shall be, the court.may- 
order service on the tenant in possession to be sufficient. 

A. writ of possession shall not be issued without such 
rule made absolute; and, on making the rule absolute, the 
court may directa reasonable stay of execution, and if the 
person in possession be a tenant, execution shall be stay- 
ed until the usual expiration of the year of.tenants, accor- 
ding tothe custom of letting, in the place or. neighbour- 


Application for hood wherein the premises shall be situate. Such. rule 


arule, when to 


Form of the —— 


shall not be granted, unless application therefor shall, be 
made at the term of the return of the sale, or at the next 
succeeding term. A writ of possession may be according 
to the following form, viz. : 

. County, ss. The State of Delaware, to the 
sheriff of the said county, greeting; sta, 
{sate We command you that, without delay, 

eal o : 


you cause. —— = — to, 
court. have peaceable possession of . [here insert 

Vey the description of the premises] which were 
lately sold by virtue of a writ of venditioni exponas issu- 
ed out of our [here insert the style of the court] in the said 
county, returnable to term, 18—, at the 
suit of » plaintiff, vs. 
—— . defendant; and have this writ, with 
“ your doings thereon certified, -at our said court, to be held 


at » on the day of = a 
next. Witness —_ —-—— 2 at - A 
the day of —— , in the year of our 
Lord one thousand cight hundred and ——~—-——._, 
—, Clerk.[or, Pro.] 


When the writ If there be a legal exception to the sheriff, the. writ may, be 
uy be dirceted directed to the coroner: if the sale be by order of the 


writ when swire 
ded by the chan 


chancellor, omit of said form from the word “‘¢venditioni’”’ 
to the word “defendant,” both inclusive, and, ‘instead 
thereof, insert ‘¢an order of our chancellor made-in our 
court of chancery, at ——-— , inacertain cause be- 
tween ————, complainant, and ———. 
—_—— » defendant; and the writ may be adapted 
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to the casein which. it:shall be-awarded, by any requisite OS 
variation’ front the said form. -Any thing herein before Ejectment. 
contained shall not be construed to deprive-any purchaser 

of remed#by action of ejectment, or to debar from’ such: 

yemedy: any ‘person removed from. possession; and any _ Proceerlings 
proceedings. pursuant to the foregoing provisioris, shail not to be con- 
not be conclusive as to the title of either‘party. In any-tle. 
case ‘of gale as aforesaid, the purchaser shall be entitled to Bil how to 
rent for. the. jremises sold, from the'day’ of sale: if such @?""" 
premises be in possesion of a. tenant under rent, such rent: 

shall be-hpportioned according to’ time, the proportion for 

the time the rent has been-growing due to the day of sale, 
being payable to the lessor or his assigns, and thejresidue. 

to the purchaser; and each party shall have remedy by Remedy of the 
distress or:action, for his just’ proportion ; and a purcha- Tettics fae sees 
serWmay récover his proportion of rent, although such” 

rent be reserved by deed, (as well as rent from the day of 

sale,: in ¢ase no: rent has been reserved, ) by an action of 

assumpsit for use and occupation: in any action dr pro-. Lessee not de- 
ceeding for such rent, any fair. defence, which would abies of any 
have availed against the- person as whose property the” 
premises were sold, shall avail against the purchaser; but 

if arent reserved be nota fair rent for the premises, and when the pur- 
the lease-or contract be posterior to'the order, or to the chaser shall not 
date of the judgnient in execution, or by virtue whereof U¢limited bythe 
the sale shall bé made, the purchaser shall not be limited 

by the rent reserved, but may. demand and recover a ‘fair 

rent: if'the crop be sold separately from: the soil the de- 

mand of the purchaser-shall proportionally abate. - ‘ 


Sec. 2. And be it further enacted, That in any case of 1 vol, 115, §9. 
sale, whether shade heretofore or ‘to be made hereafter, of . “ aa 
lands, tenements or hereditaments, by order of the chan- “6 fol. 149, 
cellor, or by virtue of an execution issued out of either Deeds, how . 
of the-courts ‘of this State, if the: officer or péerson,making i teal wold a 
such sale or the purchaser be dead; or if such officer be’is dead or ont of 
out of office, and-the purchase money be paid without:a mee, of When 
deed being made pursuant to such sale, the purchaser or dead, 
purchasers, or, if a purchaser be dead, the person or per~ 
sons having right by descent, devise, assignment or o- 
therwise, from such purchaser, may prefer to the supreme 
court,‘or to the court of common pleas, or to the chan- 
cellor in the court of chancery, at any term of said courts 
respectively, in the céunty wherein the premises are situ- 
ate, a petition representing the facts;and praying for ah 
order authorizing and requiring the sheriff, or, if there be 

. @legal exception to him, the coroner, of the county; for 
the time being, to execute and acknowledge a deed of 


conveyance to the petitioner or petitioners, of the lands, 
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CHAPTER tenements or hereditaments so sold, or a just-part. or | 

~— _proportion thereof; and. such court, or the. chancellor,- 
1827. upon such petition being preferred, shall have cognizanve 

of the case, and thereupon may mnke such order as.praye 

ed for in the petition, or such other order touching ‘the: 

convevarice of said lands, tenements or-hereditaments,as 

shall he according to justice and equity: a deed-executed 

pursuant to such osder shall- be good and effectual: to pass 

to the grantee or grantees thercin, all the title and. estate- 

to and in the premises therein contained, which, -inspur- 

suance of the sale, and of the execution ov order by virtue 

whereof such sale was made, can or ought to be passed ; 

but if a person or persons to whom a deed shall be-exe- 

cuted pursuant to such ordet, shall not be entitled to the 

3 vol. 35. same according to justice and equity, or if a greater_es- 
Such deeds tate be conveyed co a grantee or grantees than he, sh®or 
aif uct pre they are justly entitled to, such deed or order shall not 
wing utle. prejudice any person having right, but such: deed mav be 
decreed to be upon trust, or-any person having right may 

be otherwise relieved according to equity and-gaod can- 

Record af the Science. An order being made on such petition as afore- 
pettin and or said, and duly. certified under the seal of the court.and 

ler for sale. : : 

the hand of the clerk, prothonotary or register, the -said- 
petition and: order shall be recorded in ‘the office for re-. 

cording of deeds,” in. the county wherein the premises 

are situate ;: and such record, or a certified copy thercof, 

shall be competent. evidence of said-petition and order. 

‘The returnon In case of a writ of liderart facias,: the executing of the 
yun fbr" wit and the return thereupon shall be a legal title with- 


fleann Codie Evie 


denee of tide. out any deed or other act. Z 


' 


Reyeal. Suc. 3. And be it further enacted, That'the ninth sec- 

redzs. tion of the act entitled ‘ An act for taking lands in exe- 

3v-1.33, 51. cution for payment of debts,” and the supplement to the 

-G vol. 78. suid act passed January 26, 1798, and the act entitled “An 
act for securing to purchasers at sheriffs’ sale, the quiet 
possession of .their purchases,” and the first section of 

6 vol. 149. the act entitled * An act concerning deeds for fands,. ten- 
ements and hereditaments sold in execution of judgments 

Saving. or decrees in certain cases,” be and are hereby. repealed 5 
but all acts. deeds and proceedings which have been had, 
executed, or done, pursuant to either of the said acts or 
sections, before the passing of this act, shall continue and 
be as firm, valid and effectual, to ali intents and pur- 
poses, as if this act had not been passed. 


Passrp at Dover, es a 
January 29, 1827. r 


-“ 2 7 é, 


tat -~ 
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CHAPTER XX. CHAPTER, 
AN ACT ‘requiring the State-treasurer to give security 1827. 
in far the faithful performance of his official duties. 


° See’i. Be rr enacren, by the Senate and House of  Siate-trensu- . 
Representatwes of the State of Delaware, in General As- jr Serie 
sembly met, ‘That the State-treasurer, before entering up- the Governour. 
on the execution of his offices shall, with two or more suf- 
ficient sureties; become bound to the State’ of Delaware, 
by ajoint and several obligation, to-be, together with the 
sureties therein, approved by the Go¥ernour, in the penal 
sum of thirty thousand dollars, lawful money of.the U- 
nited States of America, with condition according to the 
following form : . . 
- ‘The condition of the above written obligation is such, | Form of the 
that if the above named — » who 70" 
is State-treasurer for the State of Delaware and thé Trus- 
tee of the Fund for gstablishing Schools in the State of 
Delaware, shall well and truly account for all money 
which shall come to his hands as’ such State-treasurer, 
or as the Trdstee of the Fund for establishing schools in 
the State of Delaware, -or with which he, as such Trea- 
surer..or Trustee, shall be legally chargeable, either for 
the default of any collector. or collectors-whom he shall 
appoint, or otherwise, howsoever ;-and shall and do wel 
and diligently execute -his office-of -State-treasurer as a- 
foresaid, and--duly-and faithfully fulfil-and perform all . 
the trusts and duties to the said office appertaining, and 
also all the duties incumbent upon him as the Trustee of 
the. Fund for establishing schools in the State of Dela- 
ware, and if the.said —————, or his ex- 
écutors or administrators shall and do, faithfully and with- 
out delay, pay to his successor in office the just balances * 
remaining of all the money which shall come to his hands 
as State-treasurer as aforesaid, or as the Trustee of the 
Fund for establishing schools in the State of Delaware, 
or with which he, as such Treasurer or Trustee, shall be 
legally chargeable, after deducting all payments by him 
made made according to law, and all allowances made 
to-him by law, and all legal fees, and Shall also deliver 
to his successor in office all books, securities, muniments 
and ‘papers to the said office in any wise belonging, safe 
and -undefaced, then the said obligation shall be void, o- 
therwise the same shall remain in full force:” 
Yo which obligation there shall be subjoined a warrant of 
attorney to confess judgment thereon. 

And the said obligation shall be recorded by the Se- 


— 


Sri wiate Rae Ae 


a2 


re 
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Bond te be ve- cretary of State, in the register of the official acts and ~- 


ae re Listy proceedings of the Governour, and shall be kept ‘on file 
ry’s office, anda in his office : and a copy of the said_obligation, certified 
Saby sent lo au~ by the Secretary of State, under his hand andl seal -of.of- 
: fice, shall be immediately transmitted to the auditor of 
accounts, and said copy, or said record or a copy thereof, 
in case of the loss of the original obligation, shall be 
When the ap- competent evidence : and the Secretary of State shall al- 
pene ee so immediately certify the approval of said obligation to 
gislature. the General Assembly, if in sessionat the time. rs 
How thebond The said obligation shall he proceeded-upon by the di- 
shall be procec- rection of the General Assembly, the Governour or the 


ded on, ; 
Auditor of Accounts. 


Bond tobegi- Src. 2 And be it further enacted, That if any person 
ven in 7 days OF who shall be appointed State-treasurer shall not, within 
another person 2 F +) 
appointed, seven days next ensuing the day on which. he shall be so 

appointed, become bound with sureties as directed and 
prescribed in the preceding section, the appointment shall 
be absolutely void, and another person shall be appoin- 


ted. 


Vacaney,tow Sec. 3. And be it further enacted, That if the office of 
ane State-treasurer shall become vacant after the.adjournment 
without day of the Senate and House of Representatives,’ 

either by the death, removal out of:the State, resignation 

or inability of the State-treasurer, or by the failure of the 
State-treasurer to become bound with: sureties, as direct- 

ed and prescribed by this act, or by the omission of the 

legislature to appoint pursuant to the third section of the 


eighth article of the constitution of this State, the gover. ° 


nour shall have power to fill the vacancy by appointing a 
State-treasurer; and every State-treasurer so appointed 
shall be within the provisions and intent of the first and 
second sections of this act. 


LSinieae Src. 4. And be it further enacted, That the “ Act 
2vol. 2. oo. ° 5 

requiring the State-treasurer to give security,” and the 
2vol. 1298. sixth section of the ** Act to create a fund sufficient to 


establish schools in this State,” and.the ninth and ele-. 


2 vol, 1186, venth sections of the ‘* Act to establish a fund for the 
ee support of government,” passed February 7, 1794, and 
3vol. 66. the second section of the ** Act enjoining certain duties 
on the State-treasurer, and for other purposes therein 

4 vol. 332. mentioned,” and the cighth section of the “ Act making 
provision for the support of government for the year 
of our Lord one thousand eight hundred and ten, and for 
the more effectual ordering, assessing, levying and col- 
lecting all such taxes as may be granted by the General 


OF ‘DELAWARE. 


~Assembly,” be and are hereby repealed, except so far-as Exception. 
shall:concern any bond heretofore executed by any State~ ee 
treasurer pursuant to the said acts or sections, or either 

of them j-and every such bond shall remain valid and ef- 

fectual as if this act had not been passed: And provided, 

that no act or section repealed by any or either of the a- 

foresaid acts or sections shall, by this repeal, be revived. 


Passep at Dover, 
January 29, 1827. 


eg 
CHAPTER XXI. 


AN ACT prohibiting. the owners of stone horses from 
suffering the same to go at large. 


Sec. 1. Be rr enacten, by the Senate and House of Linvility of ow- 
Representatives of the State of Delaware, in General Ase Vn o ee 
sembly met, That the owner or keeper of a stone horse st turge. . 
of the age of eightcen months or upwards, who shall suf- 
fer the same to be at large out of such owner’s or keep- 
er’s enclosed ground, shall be answerable for all damages , 
which shall happen in consequence of such horse so being 
at large: and ‘if any owner or keeper of such horse, after 
being-admonished to confine ‘said horse, shall suffer the 
same.to go at large out of such owner’s or keeper’s enclo- 
sed ground, every such owner or keeper shall forfeit and 
pay, to-any person who will sue for the same, the sum of 
five dollars, to be recovered with costs of suit, before any 
justice of the peace for the county wherein such horse 
shall be suffered to go at large. 


Sec. 2. And be it further enacted, That the “Act to  Repeals. 
prevent stoned horses under size from running at large 
within this government,” shall be and hereby is repeal- 
ed from and after the first day of June next; but the act 
repealed by the said act shall not, by this act, be revived, 
but shall be repealed and continue nulland void. 


Passep at Dover, 
January 30, 1827. 
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XXIL 


1827, AN: ACT to enable Samuel Hyatt, of Newcastle county, 
to pass to and from the State of dlaryland, a certain. 
slave named Moses. Ses 

Passep at Dover, ‘ 
January 30, 1827. } Pawar AGT: 


ee 
CHAPTER XXIII, 


AN ACT to prevent swine running at large in the town 
of St. George's. © 


Nopersonsto Sec. 1. Brit rnacren, by the Senate and House of 
Pee ae Representatives of the State of Delaware, in General As- 
fa the bounds af sembly met, That from and after the first day of August 
ce “ next ensuing the passing of this act, no inhabitant or in- 
or Ist August . 2 ae . + 
next. habitants within the bounds of the town of St. George’s 

in the county of Newcastle, or other person or persons 
whatsoever, shall suffer or permit any of their hogs’ or 
swine to run at large within the limits: or.bounds of -said 

Forfeiture. town: and if’any person or:persons shall keep or suffer 

any of their hogs or swine to’run at large, after’ the first — 
day of August, within the bounds or limits aforesaid, 
the owner or owners of all such hogs or swine slialf’ for- 
feit the same, or forfeit and pay the sum of one dollar for 
each hog kept or suffered to run at large as aforesaid, to 
be levied with costs, by distress and sale of the offender’s 
goods and chattels, by warrant under the hand and seal 
of any one justice of the peace of the said county of New- 
castle;—one half whereof to be paid to any person or per- 
sons who will sue for the same, and the other half to the 
trustees of the school, to be by them appropriated to thé 
education of poor children in said town. 


at cee running Sec. 2. And be it enacted, ‘hat it shall and may be 
ty tethie, net awful to and for any person or persons whatsoever, to 
may Le killed. shoot or kill all such hogs or swine so kept or permitted 
or suffered to run at large as aforesaid, within the bounds 
N use toow-and limits aforesaid, and to give notice thereof, within 
net three hours thereafter, to the owner or owners, or leave 
notice at lis or her dwelling, provided however the own- 

er or owners be known, and not otherwise. 


Sec. 3. And bc it enacted, ‘That if any suit or action 


enéé under the 
one:in’pursuance, of this general is issue, 


cand tor-the defen 


req edt dnd “enjoine 
Wei ‘according yore 


.Passep CAT? Doves 
‘ke January ies 1897 


ay 
a 


CHAPTER. XIV. re : 
_ ie “x8. ty yo de : oe 
“AN: ADDITIONAL SUPPLEMENT to: the. ‘aoe: ene 
«ye Sbitled:'s Anvact ‘to enable the. president, directors. and: 
company of: ‘the Commercial; anh: of d Delaware ta close 
‘the concerns af that Barth's Bea GN a as : ” 


; SEC. 1. Be IT. ENACTED. i the Senate and House of Corporation of 
R ipresentatives: of the: State. of, Delawayé, in General: As- Bink continue 
: sembly met, Chat the. corporation iand body politic. creas 
d: ndmade: by: ‘the:act: of the General ‘Assembly ‘of: this. eae 
. “State é entitled $6"An act-to: ‘establish: ni jaink.andyto, j incor- (4 vols-548.° 
; ‘porate: a comipany,under. the:name. of the Presidént,’. Direc. , 
- Ltors ‘and: ‘Company | ofthe. Cominiercial ‘Bank.of, Delaware?” we 
7 : passed. vat‘ Dover, on the’ ninth ‘day of:-February,.in ‘the : 
‘year of our Lord one thousand eight/hundred and twelve, 
‘and’ the act to” ve this isa supplement, passed! at‘Do-  :6 vol. 199.) 
ver,on the sixth day of February, in the year of our 
Lord.one thousand eight hundred and twenty-two, shall 
be.continued and extended; ‘by and. under the same »name 
of ** The: President, Directors-and Company of the:‘Com- 
‘mercial Bank of Delaware,?. from: the: first day. of March 
next, until the first day of March, in the year:of our-Lord till 1° Mirch, 
one. ‘thousand eight hundred, and thirty, .and-no longer ; ‘°° 
and. that the. powers,’ * privileges and immunities, .hereto- 
fore granted to the said corporation by law, are hereby 
continued and .extended to.theni, until the. day and. year 
last: mentioned, ‘to be used only for: the. settling and..clo- 
sig; the ¢ concerns of. said corporation, ‘and not otherwise, 
and -subject’to. the:restrictions enacted by the act, to which 


‘this, is'an additional: supplement, Ok 
ran 


" Seo.- ay aiid ie it fur ther, enavted, That, for the pur 
pose. of: eal closjrig: the'concerns: of. the said Commer; 
6. 


* 


42 LAWS..OF THE STATE 
How debts duecial Bank of Delaware’: the said -president and* directo 
the Bank maybe by and with: the consent-of.a majority’of the stockholders 
~ ‘Ce. “of the said bank, shall have-full power and authorityto:sell 
*  Sand'disposé: of, by way.ofipubli¢vendiie}:(after-due-notice ” 
of the day, time-and place of: such intended sale’shall:have . 
been given, by advertisements in two:-of. the newspapers |" 
published in this State,)‘all-the debts due..thé:said Com- 
mercial Bank of Delaware, whether by ‘noté; bond, ‘obli- 
gation, judgment, mortgage, -or- otherwisé;"and to.make 
regular transfers and assignments of the same to the,pur- 
chaser or purchasers thereof; and the consent of the -; 
stockholders of the’ said Commercial Bank of Delaware, 
~ that such sale shall take place ‘and be effectuated, shall be 
ascertained in pursuance of. and upon the same prin- = | 
ciples contained in, the constitution ofthe said Commer- 
cial Bank of Delaware, which isccomprised in the elev-  :; 
4vol. 548. enth section of the .act entitled © An act to establish a - | 
‘bank.and incorporate a company under. the nainé of the 
Commercial Bank of Delaware,” passed at Dove'y on the 
ninth day of February, in the year of our:Lord-one thou- 
sand. eight hundred and.twelve, to which.this act‘is an 
additional supplement. . 


Iffurther ex- Src...3, And be .it further-enacted, That ifsthe-said  ‘ 
Aeon: bank corporation shall find it-recessary, to apply to thecGene- — - 
ehull exhibit itsral “Assembly for-a.further extension. of. their: charter, 
accounts, & they shall, with their petition or application for that.pur-. * 
pose, exhibit a.trué-copy of the.accounts and. stattments,” 
6 vol. 202, as is provided: by the cighth section ‘of the. act ‘to;which™ . 


this is an additional-supplement.- | . : 


‘ 


: “4% Passep ar Dover, one 
f January 30, 1827. 


CHAPTER XXV. ees 


AN ACT for establishing the boundaries of the Town of i: 
Laurel, and for other purposes therein mentioned.-:- 


Commissions SrecTIon 1. BEIT ENACTED, by the Senate and House ; ° 

ersappointed : OF. Representatives ofthe State of Delawarey in General, °: 

Assembly met, ‘That Kendal M. Lewis, John Tennant, ~ 

William W. Green, Philip, Matthews and;Henry Bacon «... 

be and they are hereby nominated and appointed coms °- 

missioners, who shall have full power and-authority, and 

their duties. = they, or any three of them, are hereby required and‘di- 
: rected, as soon.as conveniently may be after the passing | 


=4y 


= 


. OR. DELAWARE...” | -_ 


pk 


ofs:thisiac akingy.with them skilful surveyor,’to“be: CHAPTER. 


*" Gualified:'uponhis solemn -oathior affirmation, to-make —-*XV.~__ 
"+ ‘ahvaceyrate-survey- of the-town: of: Laurel -aforesaid;-ahd 1927. 
" to’ascertainand-fix, the boundariés.of. the.same,.:and-lay — - 


_ out, open-and regulate the ‘streets, lanes andzalleys.with- 
‘in the-said town; and the said:suiveyor, shall, "under: the 
“superintendence and-diréction of the commissioners afore- 
said, make outa careful plot or -map-of the survey ‘so.to 
bemade as:aforesaid, which plot:or map shalf-.contain an 
account’of. the: boundaries of the said town, and the cour-- 
sés, width and names of.the several streets, lanes and al~ 
Jeys,to be.given by the commissioners aforesaid, .or'a ma- 
jority of them,.and the said plot or map shall be:signed 
by the said’ surveyor and.commissioners, and the same 
shall be lodged .in the office for recording ‘of deeds-in 
-Susséx county, there;to be-recorded or enrolled ; which 
‘said «plot: or map, or the record.thereof. shall.be deemed, 
‘taken .and. received in all courts of law, or elsewhere 
within this government, to be-evidence of the boundaries 
ofthe said’ town.of Laurel,.and of the.courses, width and ‘ 
names.of tlie seyeral streets, lanes and alleys within the 
same.,,. ‘ 2 ; : 


“Sze: -2. And be. it enacted, That the said commission-  Commission« 
ers Shall fix. stones six‘inches below the, surface, in the f18,{0, cusblis 
earth, .in the’ centre or middle. ofthe streets respectively, ° 
‘where they intersect’ one another, which. stones, so. set * 
and:fixed:in the earth, in. the middle of:the'streets:afore- 
said,.as well. as. such posts-and stones as ‘shall; from time 

- time, ‘be hereafter set and fixed'in the earth, ky-the com~- 

. missioners herein or -hereafter to be appointed,. shall, in, 

all cases, and in all courts ‘of law within this government, 

-be deemed, taken and allowed as land. marks ; and if an 

person or persuns shall, at any time hereafter, wilfully Penalty fon 
pluck: up or remove any of: the said posts or marked Race such 
stones, he or they so~offending shall forfeit any sumnot 
exceeding twenty dollars, to be recovered with costs by 
the commissioners, before any justice of. the peace as 

provided in the “ Act for the recovery of small debts,” 
and applied to the expenses of carrying this act into exe- 
cution. oo rz 


* Bi 
‘Sec. 3. And be it enacted, That the commissioners Damages of 
herein named, or a majority of them, shall. ascertain and ch as may be 
assess the’ damage sustained by the owner or owners ea 
through: whose lands. any of the said streets, lanes and al- 
leys may. run, and return the same, with their map or plot 
aforesaid; and if dny- pergon:or- persons shall not, be satis- 
fied with the damages assessed. by the.said commissioners, 
As 


44 


CHAPTER 


1827. 
? 


Commission- 
ers, when and 


how elected. 


Their style. 


s 
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it-shall and may.be Jawful for them to apply~'to:the pro 
.thonotary of said county of: Sussex, fora wri of venire. 
facias, to be: directed to the sheriff of said county}. for the: © 
purpose of summoning seven frecholders of ‘the -‘county, 
to ascertain and assess the said damage, who shall either’ 
increase, lower or confirm the damage returned by. the- 
said commissioners, as to them shall seem right,—whose- 
decision shall be final: and the said sheriff shall return 
the said writ to the next term after issuing thé-same; with’ 
the return of the said freeholders summoned as aforesaid, 
or a majority of them. under the hands and seals of.the 
said frecholders and sheriff respectively: and the sheriff 
and freeholders, summoned as aforesaid, shall be allowed 
the like fees as are, in other cases. to be paid by the per- 
son or persons suing out the writ, in case the damages 
shall not be increased, and if the damages shall be ‘increa- 
sed, to be paid by the commissioners. — ,. ' ; 
Sea 4. And be it enacted, That the ‘commissioners 
appointed by this act shall continue.in office until the first 
Monday in December: next, on which day, and on -the 
saine day annually in future, the white male freeholders 
or taxables in the said town of Laurel shall meet at the 
public house now occupied by Nancy Martin, in-the 
said town, and the elcegors, between the hours of twelve 
o'clock, noon, and four in the afternoon, having first. ap- 
pointed twoor more discreet persons to be judges- of 
such election, shall proceed to. choose, by ballot. alike 
number of discreet persons; who shall be styled “* Commis- 
sioners of the town. of Laurel.” And the said commis: 
sioners appointed by this act, as well as those hereafter 
to be appointed in manner aforesaid, shall have full pow- 
er and authority, and they are hereby required and.di- 


To lay out rected, to Jay out the proper pavements and gutters for 


pavements and 
gufters, and ree 


carrying off the water, at the expense of the proprietors 


gulate’” purty Of the ground in front of which such pavements and gut- 


walls 


ters are made; and upon application made to them by 
either of the parties to enter upon the lands of any person 
or persons, in order to Iny out the foundation and: regu- 
late the walls to be built between party and party, within 
the said town, as the breadth or thickness thereof; which 
foundation shall be laid equally upon the lands of the 
persons between whom such party walls shall be made, 
and the first builder shall be reimbursed one moiety. of 
the charge of such party wall, or for so much thereof as 
the next builder may have occasion to make use of; before 
such next builder shall any wise use or byeak into the said 
wall, and the charge or value thereof shall be set by. the 
said commissioners, or any three of them: Provided, 


y 


‘CHAPTER 
“SKV, 1 


boat 


m ve 


the owners. 
ma 


ates 
fe, 


town of Laurel, for the time being, to‘be“a 


* 


the expenses of executing this act. 
opt , : 


‘Src. 6. And beit enacted, That'the commissioners for Commission- 
the:time being, or any three of them, ‘shall have power alle ae dain 
and authority, at any time, to causé to be removed ‘any ings on the 
wall, house or building which: may’ be, either <in whole or streets. 
.in‘part, upon anyof-the streets, lanes or alleys of the said 
town, and to assess‘ the damages to the’owner or‘owners, 
which shall be paid to them-out‘of the fiinds in the hands 
of the treasurer of the said town :. Provided always, That Proviso. 
in no one casé sitch damages shall exceed the sum of one 
hundred dollars, and which damages shall be paid before 
any such wall, house or building shall be removed. 


4 


« 
. 


Sec. 7. And be it enacted, That the said’ commis- Compensation 
sioners, for their trouble in and about the premises, shall ae Sn Goan 
be paid by the party or parties concerned in such founda- cases, 
tion or erecting such party walls, or other building as 


aforesaid, the sum of one dollar each and mileage. 


Sec. 8. And be it enacted, That.the said commission- Partition fen- 
ers, or any three of them, shall have full power to regu-{0%,20" "8 
late-all partition fences within the said town ; and where 
the adjoining owners or possessors‘do improve or enclose 
their lots, such fences shall be made in the manner gene- 
rally used, and kept in good order at the equal costs of the 
parties ; and the said commissioners shall be the judges 
of the costs or charges to be borne by both or either of the 


/ 


x 


Mes? 4 3 LAWS OF THE. STATE | 


CHAPTER, said partiés.; “and if either party,- between,whom.such: ar: 
—-XXY¥: __ tition: fence is or shall.be madé, ‘on. request. of:.the: oth 
1827. "shall neglect-of refuse to pay-his, ‘her‘or.their:share or p1 
portion of the.expense of such -partition:. fence, ito: be-as: 
certained .and. fixed. by. the. commissioners as. aforesaid,: 
and.for keeping:the same afterwards:in repair,-that then: , 
the party at whose costs the same was so made or. repair-: 
ed may recover, the same’ before any-justice-of: the peace. 
for. the county of Sussex, as- debts of like amount dre re= 
_ covered: by-the laws of: this State, and the. said -commis+ 
oh ensation stoners shall be paid by. the party or parties. between. 
es, whom: such partition fence is or- shall be made, one dol- 
. ’ Jar and no more. Sak ay dente Sys 
Commissin- Sro,. 9, And be it enacted, ‘That the. said. com- 
ers to prevent oo. . : 
eneroachmenty Missioners .shall be. and they-are hereby authorized, eme. 
on the streets. powered‘and required to guard against encroachments be- 
ing mide upon any of the streets in the said tewn, to:be 
laid out and regulated in the manner as is herein before. 
mentioned; and. to remove or cause to be, removed.any 
such encroachments, if any at present exist or may -here-- 
after be made, on said streets by reason of enclosures or: 
otherwise, except so far as is excepted or reserved in res«: 
pect to dwelling-houses and other buildings that may pro- 
ject on any of the streets as aforesaid ; and.if any person: 
or persons shall encroach-on any of the- streets -to be laid 
out and regulated as aforesaid, or shallcommit any. nui. 
sance therein by obstructing the same, :ang.do not-remoye. 
Penalty for not such obstructions: and encroachments ‘forthwith, such 
igs} ‘nui Derson or persons,so offending and being’ duly. convicted 
: thereof, in any-court of general quarter sessions . of the 
peace and jail delivery, shall be fined in any sum not 
exceeding fifty dollars, to be paid to the use of the State. 


Fxpenses ef Sec. 10. And be it enacted, That the said commis- 
pig ee Hehe sioners herein appointed, or hereafter to be clected. ora 
et, levied and majority of them, ore hereby authorized and empowered. 
solictied: to estimate and determine what sum or sums cf money. 

may be necessary to be raised for defraying the expense 
of making a map or plan of the said town, and recording 
the same, for the adjusting any inatters of controversy 
relative to the bounds of said town, streets, lanes and 
alleys, for setting up and fixing landmarks, &c. and.to 
cause the same to be collected from the inhabitants and 
the estates within the limits of the said town, from: per- 
sons not residing within the same; and.to this end, that 
the commissioners, or a majority of them, shall makea 
just rate or assessment on the persons and estates within 
the said tawn, to and for the uses aforesaid, and ascertain, 


- ed forthe’ relief'of the poor; 
iy virtue of this act: - <3 
von ge BEARS ut eat ee 2 3 *y 

a And be: it’ enacted, - That the* said “commis- ‘Netice of as 
sidners, i" “majority ‘of! them, ” shall :cause..to:; bét-set sessment. 

up; in’ two'or'more' public’ places in the’ suid town of Lau- 
rel,‘a‘duplicate of the’ assessment made in virtue of this ‘ 
act; and every person ‘and: owner: of. every. estate within 

the'said town so assessed: shall, within:thirty.days: after 

‘the said duplicate shall be set up as aforesaid, ‘piy to the 

treasurer their respective quotas of the said’ assessment ; 

and-in-case of neglect or refusal to pay the ‘same, within 

the:time before mentioned, «the said. treasurer is hereby Treasurer's 
authorized and empowered to cause the same’ to be levied powers. 
and collected; and the said-treasurer for the time being 
‘shall have, for such purpose, the.-samé power and authori- 

ty. which the collectors of-:county’ rates and levies now 
thaye-by. law; an-[all laws in relation to the collection of 
county rates and levies’ are hereby extended’ to the said 
treasuret,-to enable him to collect-any and’ all sums and 

taxes which. hé shall or may be authorized to collect; and 
‘the said commissioners shall settle their accounts-annual-  plectorsto set- 
ly, before a comrittee tobe appointed by ‘the-electors of te with com- 
said town, at the town meeting. « - af ind quseleners, 


7 


' 


rh a aan at 


Sng. 12.'And be. it enacted, That all monies raised bis vabetware sis 
by virtue of-this act. sha}l bé paid by the tréasurer to the settle with, and 
order of-a majority of the said commissioners; and the Py ver tocom- 
. i . . * missioners, 
said treasurer shall settle his accounts with the said com- 
missioners at least once in every year, and shall receive tis compen- 
such compensation for his services as ‘they may think ne-~ sation. 
cessary. 


Sec. 13. And be it enacted, That the aforesaid com- — Qualifention 
missioners, or any commissioners hereafter elected, shall, of commission- 
before they enter upon the duties of their office, be sworn “* 
orafirmed, before some judge or justice of the-peace, faith- 
fully and: impartially to perform the duty in them repo- 
sed by this act. 


Sec. 14. And be it enacted. That the aforesaid commis WP ecnsaiihncs 
sioners, or a majority of them, or any commissioners how appointed, 
elected pursuant td-this act, or a majority of them, when 
they. may deem proper, shall appoint some fit person to 
be treasurer, to hold-his office during the pleasure of the 


y 
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os ‘ . as 


ty scommissioners:of, the.town. of, Laurel; ‘and ey ryjetreast 
His bond: i Yer # appointed st aforesaid, bi fore entering upon: the: duties bees 
ecorehall-g & bond::to ‘the Sere of ieee ae 


the peng f = 
igen fer pen faithful. see of; the. aa ey his © 
Sy. [Rane y payment -of. the. sum; or-sums of ;money 
whicl may: comé .to-his hands, agreéably to thi ‘order’or 
, '8.0F. thé commissioners, ora-majority/of-them,-which - 
bond. may, be. put. in:suit for: the. use. of those -who.may.be 
aggrieved by ‘the breach of the condition thereof, and for 
the use of the commissioners for, the time being, .or.a.ma- 
jority, of, them,-for neglect to:collect the taxes’ imposed a 
"pursuant to; ‘this, act. . 4 Pees ae wy 4 : 


Pansep-a7, Dover: Ran . ; Bach 
January 31, 1827. 


\ m of I . ds 
CHAPTER XXVI.. 


AN ACT allowing an additional justice of ate peacet 
_ the county of Neweastles 

Another juss Be iv ENACTED, by the Senate and ‘Buse of: Repre- 
Conese: sentatives of the State of Delaware,:in General .Assem- 
and where to res bly, met, two thirds of the. members of each House -con- 
side. senting. to and approving ‘thereof, .;That the county of 
Newcastle shall. be entitled to one justice of the peacey, in 

addition to the number now allowed. -by law, , who:shall 

be appointed: and continue :to reside in the -hundred-of : 

Red-Lion, and within at least one mile of Delaware Gy, cote 


Passen at Dover, es sa 
January 31, 1827. ee: ‘i 


vee PTER XXVIL. 
AN ACT to prevent swine from running at lar. ge with 
in the village of Cantwell’s Bridge and certain. limits 
therein mentioned. 
Limits estube Sec. 1. Be rv ewacrep, by the Senate and House. of ie 
lished within Representateves of the State of Delaware,.in General Ass 
which hogs shall 


not runat large, Sembly met, That from and: after the first day of ; f-May 


*¢ Any” in the original. 
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EY 


to go or be’at large within the limits following; that is to 
say; beginning at the.junction of Drawycr’s and Appo- 1827. 
quinimink. creeks: and running down the latter famed 
creek to the mouth of Hangman’s Creek, thence up said 
Hangman’s creek to the road leading from Cantwell’s 
Bridge to Taylor’s Bridge, thence up said road to the State 
road leading from Cantwell’s Bridge aforesaid to Smyrna, 
and crossing said State road, on the line of lands formerly 
the property.of Thomas M’Kean, esquire, deceased, and 
the heirs of Doctor Richard C. Dale, deceased, to the head 
ofa crippleand marsh, thence down said cripple and marsh, 
with the several water courses thereof, to Appoquinimink 
creek aforesaid, thence up said creek to a line of che lands 
of Robert Cochranjand the heirs of Ezekiel Hunn, decta- 
sed thence with said line, continuing the same course to the 
road leading from Cantwell’s Bridge, to Middle-town, 
and pursuing the same course across said road to the head 
of Samuel ‘Thomas's mill-pond, on Drawyer’s creek a- 
foresaid. thence down said pond, crossing the dam, and 
continuing the several courses of said creek, to the place 
of beginning. 


next; no-person or, persons shall suffer any hogs or swine CHAPTEL 
1. 


Src. 2. And be it further enacted, That it shall be the | Mogs running 
duty of any..constable in St. George’s or. Appoquinimink the iis may 
hundreds, when ‘within: the-said village or limits above be seized and 
mentioned, and informed of any. such hog, hogs or swine 
going or being at large. as-aforesaid, and. it shall and may 
be lawful for any other person or‘persons, to seize, pen up 
aud safely keep all such hogs or swine.so found or being 
at large as aforesaid ; and the said constable, or other per- 

‘son having charge of the said hog, hogs or swine,.shall, 
and they are hereby authorized and required, within two 
day's after such seizure, and after three day’s public no- 
tice, in writing of the time and place of sale, set up in 
three of the most public places in said village, to sell and 
deliver the same to the highest bidder, and the proceeds 
thereof, if any, (after deducting one dollar for ;scizing 
and selling each hog and ten cents for each days feeding 
and keeping the same,—fifty cents of which to.be retain- 
ed by the said constable or person or persons;who made 
seizure of said hog, hogs or swine and ten cents per day 
for the keeping of the same, and fifty cents to be paid to 
the trustees of the Cantwell’s Bridge academy for the use 
of said: academy,) shall be paid over to the owner or 
owners of said hog, hogs or swine:. Provided alwaijs, ne- Proviso. 
vertheless, that if the owner or owners of such hog, hogs 
or swine shall, at any time before the sale thereof, pay or 
tender to the constable or other person having charge 
7 erg 
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CHAPTER thereof, the sum of fifty cents for seizing.each‘hog and... 
XXVI."" ten.cents per day for feeding and keeping the’same, then - 
1827. and in such case the said constable, or other person hay--. 

‘ing charge thereof, shall permit and suffer such owner or 
owners to take and carry away the same. . 


Penaltyoncon- Sec. 3. And be it enacted, That if any constable shall 

male refuse or neglect to perform the duties enjoined upon him 
by this act, he shall forfeit and pay, for every such offence, 
the sum of five dollars, to any person or persons who will 
sue for the same, to be recovered as debts under fifty dol- 
Jars are recoverable by law, one half. of which-sum shail 

, be paid.over to the trustees of the academy aforesaid, and 
the other half shall be retained. by the person or persons 
suing for and recovering the same. - : 


pets atm Sec. 4. And be it enacted, That if any person or per- 
eee under the Sons shail be ‘sued or prosecuted for any act done in pure 
general issue, suance of. this act, it shall be lawful for such person or 

persons to plead. the general issue and to give this act in 


evidence on the trial.. 


eke rents Sec. 5. And be it enacted, That it shall be lawful for 
linnts may be®0Y person or persons on whose premises the said hog, 


shot. hogs or swine are trespassing, to shoot or kill any such 
hog, hogs or swine-so suffered to run at large as aforesaid 
Proviso. wtthin the limits aforesaid ; provided such person: or per 


sons shall give notice thereof, within five hours thereafter, 
to the owner or owners of such hog or hogs, or Ieave notice 
at his or her dwelling, if the owner or owners be known, 
but not otherwisé. . % 2 


Passrp at Dovrr, 
January 31, 1827. 


i 
CHAPTER XXVIII. 


AN ACT concerning public houses of entertainment, and 
: ‘the unlawful seliing of liquor or strong drink. 


aves 1m, ee Sec. 1. Be rr enactep, by the Senate and House of 
pullic hanses Representatives of the State of Delaware, in General As- 
suilering dvink- sembly met, That if any person, being the keeper.of a 


ing at : es . ‘ * 
able hours, or PUblic house of entertainment, tavern, inn, ale-house, 


disorderly con- Ordinary or victualling house, shall suffer any person to 


duet. ya mbEn 7 Pen A . . “ 
bse. how punish, COntINUE drinking and tippling at unseasonable hours of 


eal. the night in his or her house, or shall suffer any drunken 
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we 


and disorderly person to remain in his or her house, or CHAPTER 
- shall suffer any gamé,whatéver for money, liquor or other _ XVII. 
thing, or upon which money ‘liquor or other thing 1827. 
shall. -be-bettedj-to -be pldyed in his-or her house of : 

its. dependencies, every such person so offending shall be 

déemed to be guilty of a misdemeanour, and, upon. con- 

viction thereof, shall forfeit and pay to the State:a fine of 

ten dollars ; and every such person so offending-a second 

time shall, upon conviction of such second. offence, for= 

feit and pay to the’State a-fine of twenty dollars : and eve- 

ry such person so: offending a third time, upon’ conviction 

of such third offence, shall.forfeit and pay to- the-Staté.a 

fine of thirty dollars, and shall ‘forfeit his or-herlicerse, 

which shall .be revoked, and -shall be disqualified:from te~ 

ceiving any such- license for the space of three:tyears next 

ensuing such conviction, . ; ae 

Spot Wan, 

Sec. 2. And be it further.enacted, That‘if-any: person onal for 
shall keep ‘a public house of entertainment,:' tavern, inn, Piiall cae are, 
ale-house, ordinary or victualling hotisé;-without a valid without license. 
and subsisting license therefor. or if-any person, without pede oo 
such license, shall retail or sell, directly-or. indirectly, any 5 vol. 433, §7. 
wine, rum, brandy, gin, whiskey orany spirituous liquor, © Vol. 161. 
by any measure less than a quart, or any punch or other 
mixed liquor by any: measure -whatever.; :evéry person so 
offending shall‘be deemed,to be. guilty of a-misdemea- 
nour, and, upon-conviction’ thereof, shall forfeit ‘and pay 

to-the State a fine of fourteen dollars,: aa 

cmb aT SRR es get OO Nan EINER Ly 
Sec. 3. And be. it further enacted, That.the! fourth, Repeal. 

fifth, seventh, eighth and ninth sections-of’ the':act, enti- 
ded ‘An act regulating innholders, tavern- keepers and ,1 rol. 193, 194, 
other public house-keepers within this government, and ‘ '%% 
impowering the justices to settle the rates of liquors,” 

and the supplement to..the said act, passed February 3, 3 vol. 24. 
1802, .and the act-entitled *“An act for the-suppression 6 vol. 161. 
of tippling-houses, and for preventing the sale of liquors 

by unlawful measures,” be and hereby are repealed— 
except so far as shall concern any offences, that have 
heretofore been committed against the form. of: ‘either of 

the said acts or sections, which offences shall “be heard, 

determined and punished in the same manner and with 

the same penalties as if this act had not-been passed ; and 

allthe provisions of the said acts and -sectigins, now in 

force; shall so far as shall concern or relate to any such 

offences heretofore committed, remain in force. 
‘Passep at. Dover,; bd 

february 1, 1827.. } 
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CHAPTER |... ' CHAPTER XXIKi. che. Hoes 
XXIX.. - pee oy Carrera wisi’. 
1827. AN ACT ceding to the United States the sites for piers. 

: Afi ee at: Newcastle. whet 
renee | 3 


Sites ie neh Sec. 4.:Be rr rnacten, by thé Senate and House 'of 
ceded to U.S Representatives of the Stateof Delaware, in General As- 
sembly'met, That all the jurisdiction, right-and title: of 

this.State unto and over So much of the river Delaware 

at Newcastle as may be necessary to carry the‘ above. obs 
jecttintojeflect, be and the same is ‘hereby ceded :to ‘the 

Reservation & United:States ‘of America, reserving always the.jurisdic~ 
has tion of thi¥:State as to the service of ‘tivil or criminal pro- 
cess ovér-thé-premises hereby. ceded; and. provided, that 
the erection of.:the said piers be completed’ within six 
years from the'passing of this act, and that the said Unit- 
ed States will” forever thereafter keep the said piers in 
good repait’: otherwise the cession made by this act to be 
null and void." - ; 


Passep av Dover; 
February 1, 1827; 


————— 


CHAPTER XXX. - 
AN ACT to establish a company under the name of 
The Mispillion Navigation Company.” - 


Company css Sec. 1. Be tr enaTen, by the Senate and House:of 
tablished, Representatives of the State of Delaware, in General. As 
sembly met, That a company shall be established for the 
improvement of the navigation of Mispillion creek; the 

capital stock of this company shall not exceed ten thou- 

sand dollars, divided into five hundred shares, each of 

twenty dollars. ; 


Commission- Sre. 2. And be it further enacted, That Benjamin 
ers appointed - Potter, Spencer Williams, John Wallace,’ Lowder. Lay- 
ton and Joseph-G. Oliver shall be cominissioners, and 

Their powers the, or any two of them, are authorized to:-receive sub- 
and duties, ssc yriptions @& the said capital stock, and for that purpose 
to open books at such time and at such place in Milford 

as the said commissioners, or any two af them: may ap- 

point: and such books shall continue open there, at 

least twodays, and afterwards until the said commis- 

sioners or a majority of them shalldeem it proper to 
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‘élose the :same : at least ten: days notite of the time and CHAPTER 
place ‘oftopening such books. shail be: given, by.advertises XXX. 
ment in two of the riewspapers' published in this State. If ~ 1827, 
more than ten thousand’ -dollars':shall. be subscribed, on. 

the two.days aforesuid, thé commissioners, or a: majority | 

of them, -shall apportion the same:amongst the subs¢rl~ 

bers, but‘shall ‘deduct:the excess -from the. largest sub- 
scriptions, so that'no, share be reduced while: one remains 

larger; and if the whole‘amount'shall not be subscribed 

at: Milford, the ‘commissioners, ‘or a majority of. them; 

may direct: books to be opened at’ such ‘time and such 

place as'they may think proper, giving the notice requir- 

ed'in this-section ; and the said books shall continue‘open 

at said-place, as the said commissioners, ‘or,a majority of ' 

them, shall direct: subscriptions may be'inade by proxy; 

as’ well-as in person, and the amount subscribed ‘shall be ' 


Incorporation. 


pugnant to the constitution or laws of this State or of the 

United States, and to enjoy the franchises incident toa 
corporation ; but it shall not be lawful for said corpora- et 

' tion, and they shall not have power, to discount notes or cise ang bank 
bills, of to loan money on interest, or to exercise any powers. 
banking powers whatever: the business and concerns of 
said corporation shall be managed by: five directors : the p 
directors shall be elected by the stockholders: the first 
election. shall be held as-hereinafter appointed ; all the 
subsequent elections shall.be held at the annual meeting 
of the stockholders ; the directors shall continue in office 
till the annual meeting of the stockholders next succeed- 
ing their election, and until successors to them shall be 
duly chosen ;'but a vacancy, occasioned by death, resig- 
nation or inability to serve, in the office of a director, may 
be filled by appointment made by a majority of a board 


Directors and 
resident. 
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of. directors: the office ofa director shall- be. vacated by- 
his.ceasing to be a stockliolder:: the’ directors shall cloose- 
one of their number tobe president; they shall meet. ace 
cording to the by-laws’ of thé: corporation.;.any.thrée. of 


Their meet- pp, : “mn : . : ines : 3 ae 
ings swuties aud t2e™M shall form a board to-do business, and: if the presi 


he powers. dent be absent, a president may be appointed pro tem : the 
Encineers and ditectors shall have power to employ engineers and la- 
fubourers. bourers, and agree upon-and: pay their wages ; to appoint 


officers and agents, and agree upomand pay their salaries 

or compensation : to take bond from any officer or agent, 

as the by-laws shall require, oras may be deemed-expe- 

dient, with or without surety; to nae or cut such canal 

or ‘canals for the improvement of said Mispillion creek, 

as may be deemed necessary to-shorten the course or deep- 

en the waters of the same, or to make. or cut. a new 

mouth at suclplace as the directors may select, or do all 

other such matters and things as-they. or a majority of 

them, may consider necessary to the improvement of said 
Mispillion’ cieek; and to do all acts requisite.‘to -effect 

and carry on the purpose for which the company is:estab- 

lished; and to. this‘end, to use and employ the capital 

stock and funds of thé’;company under such regulations as 

the by-laws may prescribe ; and to bind by their.contracts, 

deeds or waitings, under the-seal of the corporation and 

the hand of the. president. all the property -and estate, 

common stock and joint funds of the cotporation~afore- 

siid, butnot the persons or separate property of them- 

selves or any of the stockholders; and :further,.the direc- 

By-laws. tors shall have power to make by-laws fox the governinent 
of the said: corporation, -and ‘regulating the management 

of the business-and concerns:thereof, and‘-to revise, re~ 

peal and amend the same,' subject always to the controul 

of the stockholders in regular meeting: the by-laws shall 

prescribe the officers of the corporation, other than those 

of president and directors, the bonds to be taken from 

officers, the place of holding the meetings of the stockhol- 

ders, the manner of calling mectings, and the mode and 
regulations of assigning the halve of the capital stock ; 

Mectings to Provided, that all meetings of the stockholders and direc 
be teld in Milt tors shall be held at some place in the town of Milford, 
ihe where all the capital stock of said company shall be as- 
signed, either in-person or by proxy. There shall be an 

Annual meee *Mual meeting of the stockholders on the first Monday 
tings. of May in every year during the continuance of the cor- 
poration: if any election: shall not be held at the annual 

meeting, or ifa meeting shall not take place on the day 

appointed in any year, the corporation shall:not for that 

cause be dissolved, but in such case, directors may be 

chosen at an occasional meeting, regularly held. The 
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first-annual. meeting shall be held on the first Monday in CHAPTER 
May, in the year of our Lord one thousand eight hundred __ XXX. 
and twenty seven. In-all‘nicetings of the stockholders 1827, 
regularly held, those xssembled may proceed to business: 

all elections‘of directors shall be by ballot, one vote for ,, Flections of 
every share; absent stockholders mav vate by proxy: a SU" 
majoriti’ of votes given shall-determine all questions: no 

director shall be entitled to receive or demand: compensa- 

tion for services, except the same shall he allowed by the plore to bo 
stockholders at a regular meeting: The shares: of the fety and Pass 
capital stock shall be personal property, and shall he as- signable. 
signable, subject to the regulation of the by-laws the di- 

rectors shall make yearly dividends ofthe clear profits.of Dividends, 
the business of the corporation, or such part of the’ clear 

profits as muy. be deemed advisable; the directors: shall 

lay before the stockholders. every year, at their. yearly 

meeting, a general account of the stock, funds, debts and | Dircetors Pe 
credits of the corporation ; and any by-laws bv them made eee ceeeiele 
shall be open to the inspection of every stockholder. ders, ® 


Secs 44 And be it enacted, That. the subscribers, res= Subscription 
pectively, shall pay one half part of the amount payable MG, how 
upon all the shares. which they shall ‘respectively. sub- 
scribe'to. the capital stock ‘aforesaid, on-the day of the first 
meeting of the subscribers, to be held-as hereinafter, provi- 
ded, to the directors, ‘who-shall ‘then be chosen ;- and the 
other half part-of. said amount-in.such.manifer andat'such 
time as the president-and directors'shall appoint, and -ei- 
ther at one time, or jn instalments as'‘mav: be .deemed ‘ex- 
pedient by the president and.directors:;. and-the president 
and directors shall give public: notice of the manner and 
time, which they shall appoint for paving such other half 
part of said amount, by advertisements in two of the 
newspapers published in this State, at least thirty days 
before the time appointed for such pavment,.to be con- 
tinued in-such newspapers for at least three weeks; and 
if such subscribers ar any or either of them shall neglect 
to make payment of the sum payable by him. her or them, 
for the space of thirty days after due notice as above, the 
president and directors may either declare the share or 
shares of any delinquent subscriber or subscribers for- 
feited, or may proceed to sue for and recover upon each 
and every shave or shares, as like sums are recoverable 
at. law. . 


Sec. 5. And be it enacted, That as soon as the capital When gene 
stock aforesaid, or four thousand dollars thereof, shall be ie arte ean 
subscribed,-the commissioners aforesaid or'a majority of tiake by-t.ws, 


them, shall call a general meeting of the stackholders, to ®eshall beheld. 
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be held at Milford, on a day in such call to be appointed, 
and shall give notice of such call, and the time and place 
of such mecting, by advertisements to be inserted in two 
newspapers published in this State : and such notice shall 
ulso give information that one half of the sum subscribed 
is,on the dav of such meeting, to be paid; and the sub- 
seribers who shall assemble at such meeting, shall have 
power to proceed to business, to elect directors, to make 
by laws, and to do all acts which the stockholders ’can do 
according to this charter. 


Src. 6. And be it enacted, That the directors be and 
they are hereby authorized to contract for any loan or 
sum of money, not to exceed the balance of unsold stock, 
(should there be any,Jin such manner as they may deem 
meet for the benefit of the corporation. 


Src. 7% And beit enacted, That the commissioners, 
ora majority of them. named in section two of this act, 
have full power and anthoritv to view the grounds and 
marsh through which the said canal or canals shall have 
been laid off, and to assess and allow to the person or 
persons through whose lands or marsh the said canal or 
canals may pass, such damages as they shall think such 
person or persons may be entitled to, in consequence of 
the cutting and making of the said canal or canals ; 
which damages shall be paid or tendered before the said 
improvement shall be commenced and undertaken: /rovi- 
ded always, that, in case any person or persons, through 
whose lands or marsh the said canal or canals may pass, 
shall be dissatished with the damages which shall be as- 
sessed hy said commissioners. or with their decision, if 
no damages are assessed, it shall and may bd lawful for 
him, her or them to appeal from the determination of the 
said commissioners to the supreme court held in and for 
the counties of Kent and Sussex, who are hereby autho- 
rized and required to appoint five substantial and disin- 
terested freeholders, to go upon and view the said lands 
and marsh, whose duty it shall be to assess such damages, 
as they shall deem proper and right; which assessment, 
when made and returned under their hands or a majority 
of them, shall be final and conclusive: Provided the said 
appeal be made within six months after the damages as- 
sessed by the said commissioners shall be made known 
to the persons, respectively, in whose favour they are so 
assessed. 


Src. 8. And he it enacted, That it shall be the duty 
of the directors aforesaid, and they are hereby authori- 
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zed.and; empowered, as soon:as'the;said.canal ‘or. canals CHAPTER 
shall, be,complyted,»so”:that a: vessel, drawing; five feet.six — 3XX._ 
inches) water may. pass ; through’ the same.at’ acomuion tide, 1827. 
toistep or sdan up. said;-creek;sat-such placeor. “places as 

they. may..deem: expedient, so'as:to, turn thé, waters of suid 

creek. through said: pena vorcanals.. 5 0 4.- de ed ys 
eye Seen ee ar ons 

eae Qe». pis be’ it. ee ‘That . if Mee teed or. Penalty for 

persons shail.designedly fill up.or obstruct the saidicanal (Um te navign 
or. canals, when cut and-made,-ot.shall injure or obstruct 
the. navigation of said creck~he she'or they -so offending 
shall incur 2 penalty: of-any. ‘sum-not exceeding “one; hun- 
dred.dollars, with full,costs of prosecution. .to be. recover- 

ed by. indictment'in any court of general: quarter: sessions 

of the peace tor ‘Kent or Sussex counties. 


yes ty 


"Br: 10. dei be it: ny a That until the amount , Tell to be paid 
by vesaels page 
of: capital stock, or the -actual:amount, expended in cutting sing the canals. 
‘and. making the said.canal or. canals, with all costs atten- 
ding the sane, with. legal interesty shall be fully satisfied 
and paid, it, shall and may be lawful for the directors afore- 
said,-or-any ‘person authorized by them, to demand and 
receive, from the master. on commander of every vessel 
navigating said creek, the. sum of three cents per ton for 
everytime such vessel shall pass.up the said.creek, above 
the. said canal or éanals, or shall:pass’ down: the said creek 
from. above the said: canal or canals, and ity case the mas~ 
ter or:commander of-any vessel as aforesaid, shall neglect 
or refuse to pav the said sum. of, three cents, per-ton, for 
every ston. she may-megsure,.. to the: said. directors, . or to 
any person authorized by them to.demand and receive the 
same as: aforesaid, then and-in every such case it shall and 
may be lawful for the said directors, or their agent,. and 
they.or. theiragent, are-hereby authorized .to:issue a ware. How collected, 
“ant in,the name of.the State of Delaware,. directed to any, 
constable i in Kent or- Sussex counties, commanding, to le- 
vy the. said sum,.by distress and, sale of any part of the. 
figging,.tackle or furniture belonging to such vessel, and 
after, retaining the,sum or sums which may be’ due, and 
the costs which have occurred on the sale of said rigging, 
tackle or furniture, to return. the balance, of proceeds of 
such sale to the said master or. commander.of such vessel 
or to the owner or owners -thercof. Provided nevertheless, Proviso. 
that no toll shall be demanded . from any, flat, lighter or 
open boat passing, or ripaasing the same, except the pas- 
sing. or repassing of:thé:dame shill. be to freight. or load 
vessels, at or beyond the. gasterh end of, gad: canal ar 
eamalse Eat fe : : : 
te a She OG eg 8 . ‘ : m 


- 


es 


JET eee 


TERS" 


IOS 0 SES hee ETL. 


rR AES Beene ea! 


ate en ae my tee ety ae Mo 


ee ae IRN gee Dan YR Paap cl ete a oe haar See 
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Rate of toll. 
how ascertaine 
ed. 


, 


Penalty for not sin he. 1 ‘opis 
poane: ng the 
Th f) peace in, 

-anc for ‘Kasto or or neae Coaees: to be. erin the. use i 

and- benefit of the canal or: canals’ as aforesaid... And should 7 
. there,be-no license or. register. of.any such flat, lighte “ 
open. hoat,awhich shall come within: ‘the proyisions of; 
uct, itshal] and-may be Jawful, fo thesdlirectors,. 

agent, to, call. upon some skilful pers A to., measure - 
burthen thereof, and the. said, flat, . lighter. or“open boat, 
when go measured, shall come. “Within, the provisions” of 
this act, and be liable, for amount of toll, so rated A 


al leat Src. eee be’ it, enacted, That. every commissioner: 
ee Shall, fot ne and, evcry.day’s. service under the br ovi- 
sions of this act, receive: one. dollar. : 


. % Shae * Pe 
Commision Sree 13. And be it enacted, . That, every. commissiony 
fos trhe enon, erand director as aforesaid, before entering upon.the dis 
praffirmed. — ties of their, respective’ offices, shall be sworn. ‘or alli irmed 
before some judge or justice of the peace, faith! 
impartially’ ‘to perfor m the, duties required of. th 
act. 


UN tea Peete 


Passep ‘AT: Dover, V: .... .° 7 
februsty 1, 1827, 


AN ACT diene efit a t Limited time an adaiticiial rit 
tice of the Peace Fa. Gorigtabte, to, the: County ty of: 


Sussex. 


ani niomiees Ba ae ei AGTED, ‘by “the Sengle and House of, Repres 

tee of ie pene 5 

to be ipounenl, sentatives of the: State. of Deluware, in General. Asseme 

fe, bly met, two thirds: of the members oficach House con- 
senting ta and approving thercofy yPbat dhe’ county'¢ of - 
Sussex shall be entitled gg one Jusver of the: :peace, in, ad- 
dition to the number now. allowed by. law, “and ‘that he, 
shall be appoifited, and continue to reside, in‘the hundred 


of Northwestfork, and i in the village of Sealord,s, “Pr ovid, 


7" 


* OF DELAWARE: “ 


cd however; “that thiisract,, ‘and: the: sappbintmeit of x justice Lintitation of 
of the ‘peace under'and in ‘puirsiiatice-oftits provisions’ shall this’ acts 
continue ‘and ‘remain: int ‘force for “seven” years f from the. 

time of issuing ‘the: ‘commision, ind no Tonge ; 2 


ite, wake ce 


: fit ther enae vd That, in’ ‘addition Additional con- 
to ‘the:tivo' constables ‘tidw dirécted to hé appointéd in and olud, Dealt: 
for’ Northwestfork-: hardred; “in the ‘county “of ‘Sussex, 
there shall liefenfter be ‘one’ “other constable appointed i in 
and for said: hundred, ances residence ‘shall be ‘in’ the 
village of Seaford. ** ie a a 
P issn aT Dovriy 
“Febr udry '2,° 1827. 


Bo, Morante 
‘cHAPTER xxkmL 
AN ACT soohaiee the name: “of: Guinée’ Too to the 
Ne ods ““nanie of Williamsville: -' 


hi we eet RUPE Saber tg ety. 


+ Big 1s Be IT ENACTED, “by the Senate'and Bouse By NANe Of Rae 
Répreséntalives of. the State of Delaware; tn ' ‘General ‘Ase “wert be Wile 
sembli; yy mets T hat’ thé village’. ‘Situated in ‘“Mispillion shun- liansville. 
dred, in’ Kent county-and state: aforésaid;. now called and 
known by. the’ nanié “of Guinea Téwn’ shall: from “and af- 
terthe passing of-this act ‘be: called,‘taken ‘and’ khown by 
the name of Williamsville ;< and: that: all acts of :the:-Gén- 
eral ‘Assembly of this'Staté/ deeds and other instruments 
‘of writing; ‘wherein Gufitiea-Town aforesaid’ is. named, 
shall be construed-and taken to relate to the said: village 
hereby called Williamsville ; 3 and that in all legal or equi- 

: table proceedings which may: ‘have any relation to the 
said village, or in which it, may hereafter be necessary to 
use the appellation‘of ‘the’ same,. it shall -be called Wil- 
a Hiimsville inistend of Guinea-T own. ‘ 

Ries aes Doves 

“February 2, 1827. } 
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OM we ae Seay ot att 


CHAPTER ...' CHAPTER XXXIIL.. 
ree ere 


RENIN ic OS owas. ohne myeectmes Moe ed 
1827, A FURTHER SUPPLEMENT: to~-the-act<entitled 
.. An. act:to-incorporate acompany for snaking. an:ar- 

'. tificial road from: the. .borouglof2 Wilmington; onsthe 

.. east side of-the : Brandywine. bridge,to.the Pennisyl- 

_-vania line,.in the route leading: to the city-of -Philadel- 


& 


ie eres ae 
Pee Aa ae 


‘ phia” * ay ~ ‘gb anges 
iy, Toll. ‘Section 1. Be rv pnacten, by the Senate and House - 
“fat. ch. 999, Of Representatives of the State of Delaware; in General 
p. 627, 5 val. ch. Assembly -met, That any person or ‘persons, who: shall 
Getva! p. 303, hereafter travel on the said road, or use it: for any space 
or distance tess than one mile, shall be charged “and -re- 
quired to pay toll or tolls, as.for.one full and entire.mile, 
and where such toll shall, accorditig-to the. rate - of*stolls 
established by the act to which this is a supplement, 
amount to any sum less than. one cent, the said company 
shall have a right to demand and receive for-the said-toll, 
one cent, any law, usagé, or-custom:to -the contrary-not- 
withstanding ; and all the -tolls demandable under this 
act, shall be collected in the same manner, -and.,.the toll- 
gatherers shall have the same power,and authority assare 
provided in this behalf in the act to. which this is a:sup- 
Electors, when plement : Provided that no, toll. shall be charged to’. the 
exempt fm Clectors of Brandywine: hundred ‘on. the days -of-general 
or special elections either in -going-to or‘returning from 
the polls. Bo er 


iw 


4 


Passep at Dover, - ts 
February 2, 1827. 


Satie 
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CHAPTER XXXIV. oe es on 

AN ACT concerning forcible entries and detuiners, an . 
also concerning tenants holding over their terms after 
notice to quit, a s 


Forcible entry Suc, 1. Beyarienacten, by the Senate and House of 

or forcible deta . : : . 

nei Representativ ‘the State of Delaware, in General As- 

Ls 20M, sembly met, That-no person-shall-enter into any house, 

Bue, abridg, 355, nds or tenements, unless entry be given by law, and . - 
then not with force and a strong hand,:but only in‘ a‘pea- 
ceable manner 3 and that no: person, who: shall enter pea- 
ceably into any house, lands or tenements; shall -deprife 


another of the possession thereof and. unlawfully detain 


oa 


SRT TEE mel + 


pecs 


yee 
‘ 
: fe 
rr te pan mE 


OF: ‘DELAWARE. 


the dame: swith. force and a PHONE. hands: 


ve, aT aE het oo aye eS ¥. ‘i tbat 


Bees: a: And*be it: fur ther: nee That any. forcible abetwe whom 
entry’ or-detainer, against: the forint of thé preceding seé.°°8"™ ie 
tion, shall be: “cognizable before any two: * justices: of the 
peace: for‘ the county. wherein the- premises: are’ “situate, 
who;‘upon ‘complaint “of: the patty: injured, shall-i ‘issue a 
warrant of summons, under’ their hands, atid seals | respec 

tively, the: form oF. which warrant may* ‘Be.as: follows’; 3 to 

wits, a 
oS = County ss; ~The state of. Delaware & to Form of ware * 
the: shen ofthe’ said county ‘greeting:- We comiiand pig forciite: 
you to summon (defendant's name) of said- county | to! ‘ap- 

pear on (day ofthe week) the day of: 
instant (or next) at : of the clock 4 in the forerioon 4 
at ~ —_—— before (names: of the justices) and '(’- Set ¢ 
. -;)«two'of our justices of the peace for: the’ ‘county FP 
aforesiial; to answer to (plaintiffis name) who’ complains, "i 


’ 
ee 


x 


that‘he the said: 4 plaintyfis: name)‘ on the = ge 
day‘ of in- the year ‘of our. Lord one thou- q 
sand, eight: shundred and - was in.the peaceable pos- y 
session: of (here describe the premises) situate-in the coun- se week 
ty aforeshidt; .and that the’ said-(defendant’s name) on the , Ff 
same day and’. yearstt with force ‘and a strong hand: un- ae 
lawfully. entered into the gaid'tenementé and dispossessed. ; 
the, ‘gaid'( plaintiff ‘A nanié) ‘thereof, and: that'the said (de- “ie 


Jendant's: name). still} fdetains: possession’ of the said'tene- kK 
ments against the said \(plaintifis riame) with. force'and 

a strong hand: And:we:do‘also comimand: you'to‘sim- i 
mons twelve judicious .and lawful men, being frecholders - nf 
‘of said.county and, itnpartial toward ‘the parties, to. ap- a 
pear at the.same.time and place‘ herein-before appointed 
for the defendants appearance, before our said justices, 
‘to serve as jurors,.and inquire of the truth of said’ com- 

. Pplaint :’-And havé you then there this warrantand a panel 
~ ofthe jurors by yok summoned. Given at the county 
aforesaid, under the hands. and: seals of the justices afore- 
said, the —— day of ——~ in the year of our 
Lord one thousand :ecight hundred and-——-——--——-, 


ir the complaint: bei of forcible detainer mérely the Form of war- 
warrant may be‘adapted thereto; by varying from the [ut lor forcible 
above form in ‘omitting after.the words ‘4 same day and , 


year,” all the words to the word “ still,” inclusive of suid 


at ent AB Sen 


é ’ 


+ 
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word, and in'ligu théreof inserting as follows, viz.t}.“ en- 

tered into the said ténéments’ and” ‘having deprived ‘the 

! said ( plaintiffs nanie) of the possession thereof.” -*- 
Limitations to But'a‘warfant shill not ‘be issued ‘as: aforesaid; tipon’ a 
eae complaint of forcible entry, ‘after the ; expiration. of one 
: year-ftom the time of the-niaking of such entry, or Upon’ 
a-complaint of forcible ‘deétainer merely. ‘after ‘the deferi* 

and forcible de- dant Has been -in-continuéd possession ‘ofthe’ prémisés 
palnere foi thé:space of two years ; and it shill not be ‘Necessary 
to pledd these. limitations ; but if on the trial it” shalt. “ape 
pear, that -the warrant. was isstied after ‘the time ‘limited 
therefor, the verdict shall be given for the defendant. we 


\ 


Verdict. Src. 3. Gna be it further sidored, That the verdict} in 
a proceeding pursuant to the preceding” section, if for the 
plaintiff, shall be ‘reduced to writing, and annexed to‘tlic 
warrant, and signed by the j jurors 5 and it may ‘be accor 
ding to the following form;.viz: 9 ' 

Form of vere - © We, the-subscribers, jurors ‘duly’ sworn or afnneeh tO" 

ae foreible inquire diligently and impartially: concerning the” come: 
plaint stated in the warrant-hereunto annexed, and to find 
a true verdict thereupon according to the evidence,’ dpon’ 
. our oath or affirmation, ‘respectively, ‘do find ‘and -say,' 
that the-plaintiff was-in the peaceable possession’ uf. the" 
tenements described in said cofiplainé,” and that .the de+ 
fendant has,{} with force and a stiong:-hand; unlawfully en- 
tered into the said tenemenits:and: : dispossessed ‘the plain- 
tif thereof, and detained ‘possession’ thereof.” Against ‘the 
plaintiff, as alleged ‘in said: ‘complaint 2? 2 

Form of ware, But if the case be of furcible: detainer nicrely, the ver- 

Te aitt may, be adapted thereto by varying from said form in ° 
omitting-the words * with force and a strong +hand’ * and 
all the subsequent words to the end, and, in Jieu theréof, 
inserting the following; viz.tt ‘entered into’ the said’ ae 
tenements and deprived: the plaintiff of the possession’: 
thereof and with fares and a strong hand unlawfully :dé- 
tained possession thereof a against the plaintiff, aS: ‘alleged: 
in the complaint.” 

se ree mae A verdict finding a forcible entry into or a. forsible. des 

plant asailible tainer of part of the : premises described in the complaint 

for that pat. shall be available: for'such part ; and, upon acomplaint of 
forcible entry and-detainer,a verdict finding a forcible de- 
taincr merely shall be sufficient. 

Judgment, Upon .verdict for the plaintiff, the justices sliall give 
judgment, that the plaintiff have possession of the -pre- 

: miscs, and recover aguinst’the defendant ‘costs ‘of suit; 

Warrant” for and a warrant for delivering: possession, and foe levying’ 


possension und 
fie such costs,’ shall be awarded. 
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che; And’ be.it. furtherenacted,, “That. on. aitrial Titles not to 

of forcible: entry: rf detainer,:the. estate or, merit OF; the es ordiece ane 
title: shall; not: be. enquired | of; but. the: possession ‘and:the ’ 
forcible-entry..or detainer ‘only. shall.-be.i 30 .quespion ‘and. oe 
that. anv judgment. 2OF, ‘proceeding, under. this. act,.in- auch in 
case; shall not. affect,the title:to: the ,premisesy nor be any 
bar,towan action for’ ‘the, TECOVELY: “of dainages. on, occasion 
of the, forcible, entr Vv, OF. detaine gs FC pihtectnt § 

~The, possession of.a tenant for-years,: or. a year, ora less i pone Bus 
time, ‘or at’ will, holding. ‘under’, nent, or by-express per tanutord’s &e. 


yer shall be deemed aay tore gu of. the landlord to 


mised premises ;. nud in any aah ecg uponic icom- 
plaint .of thé.Jandlord;a defendant not coming into:pos- 
session. -by contract with | the tenant, shall not be: ‘allowed 
to set up the term or,interest of the tenant, in. bar to the 
landiord’s right to sustain the proceeding or to have ‘res; 
titution of the premises; but if the term:be not ended,,the 
tenant. shall: have the election:to proceed for. the recovery 
of. the. possession ;. and to this eud, the landlord shall, not 
be allowed, except, with the. tenant? s.consent. to institute a 
proceeding until. the expiration of ten days from the Jorci- 
ble, entry .or. the COMME EeMEnE of the forcible detainer. 


. 
~ on" at - * 


Bee. Be. ‘And be, it “further: enacted, ‘That if “any” person Proceedings 
or. Persons; who. shall, +have-demised any: house, lands or [tite ser ute 
tenements, for a term.of years, ora yer. Or-less.time, “Or ter notice to 
quit. 


at will, .or,his. her or.their-heirs on assigns,. shall, three gaya: 
2 vol, 1153 §12 

months or upwards. before the end of such term ofr estate, 3 vol. 288, i 

give notice in. writing to the tenant or tenants in possess 

sion under such, demise, to remove from the demised pre- 

mises,.it shall be the “duty of such tenant or tenants, 

or, any, person or persons coming...into possession 

u ider, him, her-or them,, to deliver full possession of the 

Said premises to the Iéssor or lessors, or his, her. or their . 

irg or assigns, at the end of.said term ‘or estate; and 

any: holding of the said premises, against the form of the’ 

preceding provision, shull -be cognizable before any two 

justices of the peace for the county-wherein the demised 

premises are situate, who, upon complaint of the party 

injured, shall issue a warrant. of summons,’ under their 

hands and seals, the form of which warrant may be as fol- 

Jew Viz: ‘ 

—— — Conan 88, The Stite of Delaware, Form of war- 
to the sheriff of said: county, greeting : We command you holding 
to siminon (defendant's. tame) of said county to appear aver. 
on (the day of thé week) the — day. ‘of ——-——. 


—-——— instant (or next) at —~ - of the clock in 
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CHAPTER the forenoon, -at - before (the names: of) 
XXXIV. and (ihe justices),t two of our justices, ‘of the peace:for.said 
1827. county, to answer to ( plaintiffs name). who complains 
that the said ( plaintif’ s name). had demised Chere. des 

scribe the premises) situate in the said_county,.to. the said 
(defendant s name), for-the term of —— from the 

—-——— day of ——-—— in the. year of our;Lord, 
one thousand eight} hundred and , under. suka: 
and that the suid. Cplaintif’s. nume)\ 0 - the - 
day of last, gave notice in, writingy} t to the. 

said to remove.from.the said demised pre- 

co mjsest/+} 7 “and: that, altho’ the. said term is ended the said 
(defendant s name) has not delivered possession. of said 

premises to the said ( plaintiff's. name) but unjustly with- 

holds the same, to the damuge of..the said (plaintiffs 
name) who thereupon demands.the sum of. 

dollars: We also, command you to summon twelve 
judicious. and lawful men, being freeholders of.said coun- 
ty and, impartial towards the. partics,. to appear. cat the 
same.time,and- place hereinbefore appointed for: the.de- 
fendant’s < appearance. before-our said justices, to serve.as 
juvors and inquire of the truth of the complaint, and of 
the damages ; .and have you then there this warrant and a 
panel of the jurors by you summoned. 

Given at.the ‘county aforesaid under the hands and 
seals af said justices the —-—.—— day of ———---—— 
in the year of our Lord one ‘thousand. eile ‘hundred and 


What shall he In cases in which heirs or: assigns of lessors are plait ; 
Se tigee etre tiffs, the derivation of the title from the lessor must. bei 
of lessors are stated 1 in the complaint : >in cases in which the lessee ig no 
pints, yt tenant in possession at the time of notice given but anoth-, 
not tenant in er is such tenant, it shall be sufficient to insert in the. 
possession, ~~ complaint between the words‘ notice in writing’ and 

the, words ‘+ to remove” as follows, viz.{j to (the name of 
the tenant in possession at time of notice) who was then. 

Or where the C€2anL in possession of said. premises under said demise ; 
person to whom and in cases in which the person to whom notice ig given 
eke does not hold over, but the holding | over is by another 
holding over. person, it shall be sufficient to, insert, in, the complaint af- 

ter the words ‘¢ to remoye from the sajd demised pre-. 
mises” as follows, viz. t{} since. which (defendants name) 


has come into the possession of saidpremises under the said 
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is 

(tenant. to-xvhomn 2 

coming? within :the* general statement -contamed ' 

preceding formjtlie said form must be varied‘ from 
. circumstances-shall. require... ?. 53 0° Qe a ge 

In every .case’of+a ‘tenancy from year to year,whether ”, Demise how 

Being suchvat first, or being suchin-consequence of acon- ‘ 
* tinuing: by ‘consent to-hold.after : the-expiration of:a‘prior* 

term, the demise may be alleged to. be for.the term of one 

year from the.commencement of: the yeat-of the tenancy. 

in whicli ‘the noticé to-retiove is given.; except-such- tep- 
-ancy. be-created'expressly:by a-<written instrument, ‘and 

then: the demise must'bé laid according to-the legal effect 

Ofitthe-instriments) 4 a 


notice'was given.) In -évery case,not CHAPTER 
in- the _ XXIV. 


‘asthe 1827. 


ae 


Lae 


est Tet tle he 


* Sec. -66 And be it further enacted, Thata Jease-under  pyidence of 
seal or-any ‘written or, parol letting; ‘may: be given “in evi- the demise. 
dence imdér the general allegation’ of -a demise’ stated as 
in ‘the form in’ the: preceding.section ;.and ‘any contract 
orconsent pursuantito which a tenant shall énter into’ the’ 
possession ‘of‘premises,: underan ‘agreement. to pay or 
rendet rent therefor, shall. be deemed*:a demise within : 
the meaning‘of: such allegation; and’ every tenancy, .the 
term of-which’shall,-not be -expressly- limited, shall be 6 vol. 298. 
deemed.attenancy from year to -year;: except of houses 
and lots*usuallylet: fora ‘less time than'a year; and‘any 
person.who shall come into:possession of the premises' by 
- collusion. 6f' the -teriant} or-by means of:his‘ possession,‘ 
shall be: deemed to:come-into possession .under him, and — 
to be tenant in-possession underthe demise,as fully as if 
sttch person’had comeinto such ‘possession by contract 
with such tenant.or a transfer of the ‘term. 
_ Any estate purely “at avill, shall end at'the expiration of — Notice to quit 
three months from the time of giving notice:to remove, i ses cf en 
unless the notice shall appoint a more remote termination i 
g — thereof,.and in such:case, jt shall*end ‘at the ‘time so ap- 
* .’ pointed ‘but-no estate shall be deemed-to be an estate at 
will, which caninure'or be’ construed to be: a tenancy 


pas y 


tothe 


from year to‘year, © © 0's BN & 

-In case. the'lessor be tenant: for-life.or for other particu. Proceedings 
lar estate, if such lessor die or-the particular estate’ oth- Way re 
erwise determineyshile.a'tenant ‘is in’ pogsession' of thesiser on seuth 
premises-under a demise .théredf, as-aforesaid; made by jf. wut ton = 
such lessor,’ the: person “or ‘persoits ‘érititled-tothe ‘tever- other parucular 
sion or remajnder.immediately expectant uponthe particu esate. . 
lar estate of ‘such lessor, itiay ‘give notice to sych tenant in 
possession under*such*demise tox remove, and may pro- 
ceed under. this*.act to-cobtai ~posséssion; inthe’ same 
manner, and as effectually,“as ‘if ‘the estate had come to 
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such person or-persons entitled :to’ such:reversion. : or: res 
mainder, by descent or purchase from’ such lessor? + 
Thebenefitof In case the lessor give notice. to. Temove,;—if: ‘Stich les- 
notice (0 quit, soy dig or there be-ansalienation, or the -particular, estate 
shall pass with 
the estate, and determine as aforesaid before the.tenant’s’ removal, : the 
te nero ® benefit of such notice’shall pass: with, the ‘estate to. "such 
tnainder,  Lessor’s heirs or assigns ;--6r if the-lessor. be. tenant for 
life or for. other particular estate, the: benefit cof such no- 
tice shall be'incident. to:the reversion‘or'remainder imme~ 
diately expectant upon the particular: estate ofsuch’ lessor 
and shall pass with such reversion: or remainder to the 
person gr persons entitled thereto’; and such heirs. or‘as- 
‘signs, or-the person or-persons-entitled to-such reversion 
or remainder, may proceed, upon the ground of such no- 
tice, as effectually as the lessor, if, living, and: there-had 
been no-alienation or no determination of the particular 
estate, could have done. yt Soe og wk AE Ee tiaah, 
‘Titlenot to be The tenant shall ‘not be permitted to dispute~ ‘his les 
Ta ms 9 sor’s title, nor shall the estate or merits ofthe title, except 
, the title derived by heirs or assigns. from the ‘lessor; or 
the title of persons being plaintiffs onthe ground of their 
being entitled to a reversion or remainder as aforesaid, or 
except an alienation of the title or- estate which’the-lessor 
had‘at the time of-making the demise, becinquired into ; 
but'the tenant shall not be permitted to; set-up:a lease 
made by the lessor to another tenant, iior’any other alie- 
nation, unless he can shew some right: ‘or authority in him- 
self to continue in the possession Sonate or by. ‘Means of 
such lease or alienation. - oat : 
pra plains Src. 7 And be it fur ther Sacea That the Keele 
in enses of hold- 21.2 proceeding under this act for holding demised.prem- 
ing over. ises over the term.or estate, if for the plaintiff, shall -be 
reduced to writing and annexed to the warrant and signs 
ed by the jurors; and it may. ve nocording to the folloy ~ 
ing form, viz.: 

‘ We, the subscribers jurors duly sworn, ‘or r affirthed, v 
to inquire diligently.and impartially concerning the com. 
plaint stated in the annexed: warrant, and to finda true 
verdict thereupon according to the evidence, upon our 
oaths or affirmations. respectively. do find for the plaintiff, 
and we doassess the.damages on occasion of the. premises 
to the-sjrm of a . Mas 

Sudgment. Upon a verdict for the plaintiff, the justices. shall give 
judgment;:that the plaintiff have possession ‘of ' the, ‘pre- 
mises and recover against the d¢fendant the damages as- 
sessed by-the jurors and costs‘of suit :. ahd a warrant for 

Warrent for delivering possession and levying the: damages and costs 


ossession dani 
yes and costs. shall be thereupon awarded, 
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~ -An‘such ‘proceeding,. the:plaintiff shall not:fecover mot - Damages tit 
than: fifty:dollats:damages exclusive-of. costs ;.but the 78 rece’ $80, 
plaintiffimay“procedd before: the justices:for possession, waive the’ dame 
#vaiving thé. démand for datmages,;~vhich demand may-bé.go8 here, ahd 
waived by-being:omittéd:or. by. being. stricken :from:thedem at law. 
warrant: before: the jurors: are-sworn,::or. affirmed, -andin * - 
such casé thé proceéding beforé the justices shall pot:be a 
bar to-an ‘action‘atilaw-to recover-damages ‘sustained ‘by 
occasion of:.the:holding.: over:of the démised.: premises, 
and‘shrall not. have any: effect’in.relation to :such' action, 
except that:such proceeding’ -shall': preclude the. plaintiff 
frony recovering insuch action, atJaw, any-costs, unless 
ithe ‘damages of said plaintiff; exclusive of costs, ‘shall-be 
ascertained by.verdict, or otherwise,.to. exceed: fifty; dol- 
lars.. - Waiving the demand for damages.as aforesaid shall 
not release nor’ affect,the,costs of: suit in the proceeding" 
before the justices... : * cae ee OE 
i Pe, ie cat a a Ce 
. See. 8 And.be it further enacted, That-in every. case , Date and re# 
, . , ’ ° ee ae oy turn day of ware 
-of forcible entry or detainer, or of holding: over demised yant, and when 
premises, there-sha]] be- between the day of issuing and warrant to be 
the return day of the warrant of summons not less than *"** 
four noi: more than six: intervening days; and such war- 
rant-shall be.served:on the-day of issuing the same or the 
next day;-upon the defendant, either pers@iglly, or by leav- 
ing. a copy -thereof'at:his -usual::place of abode; and:.if 
there be.a:legal.exception:to: the sheriff, the. warrant may 
-be.directed to the coroneis; ©; .. 40. as 
The return’day-of the warrant: of summons, shall be Day of trial, 
the day of trial; "but the justices shall have power to.ad- es 
journ the proceéding: such adjournment shall..not’ be 
without sufficient: cause supported by oath or affirmation, 
» Nor for more than four days. nor after the jurors are 
"/,gsworn or affirmed.’ If an adjournment be granted, the 
“party applying-for it-shall pay. the costs arising on: the day 
Bn which it is granted, unless the justices shall on the 
circumstances make special order,.that the costs “shall 
abide the.event.:.except. that if.the warrant shall not-be 
served on the day of issuing it,,or the‘next day, upon:the 
defendant, as before-required,-the.application. of: the -de- 
fendant for ah adjournment. shall~be granted of .course, 
and, the ‘sheriff or coroner,: to whom.the. warrant was di-*. 
rected, shall pay the costs of:the-.day, unless there were 
default in «delivering the warrant, and then. the plaintiff 
shall .pay:such costs,. The justices may issue an execu- 
tion directed to.the sheriff or coroner or any. constable, 
for levying costs payable-according to this section. © 
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a 
j Oath of jurors. Mone. 9. And be it further enacted, .That-in« all-pro+- 
céedings under this act, whether in- cases: of “forcible en- 
, try or detainer, or of holding aver demised premises, the. 
justices, or-one of: them, shall administer “to: the*juror@ 
-an oath or affirmation according to -the-following form's: 
vizYou do solemnly-swear (or affirm) that:-you: will 
dil's;ently and impartially inquire concerning. the~com-: 
plaint stated:in-this warrant and find, true verdict there- 
upon‘according -to the evidence ;. sos help you God, Cor 


i so: you do solemnlyaffirm :) which: oath. or -affirmation 
bl shall be administered in:the presence of: the parties 3 but 
“ When canse if the defendant shall.neglect ‘to appear after -service of 
PN eee" the warrant,-the cause may ‘be proceeded ins notwith:: 
sence, standing. such defendant's absence.” 2) ee So er 


Devet of jue. Uf through default-of jurors, challenges, or otherwise; 

ci how supplivhere be a-defect-of jurors, the: sheriff: or’ coroner. shall: 

4 forthwith summon and return a sufficient. number of judi- 

. cious and lawful men.-freeholders. of: the county,’ and-iins: 

partial toward. the parties; as.jurors to fill up the' panel“. 

Triad, ‘Khe allegations and_proofs shall be made:and exhibited 

to the jurors, under the-superintendance’ of the -justices;: 

who shall decide upon the competency of witnesses: and. 

evidence. but the-eredibility of witnesses andthe effect of 

evidence shall be determined by the-jurors «the: justices 

may charge thggfprors on points of-law. ete 

Verdict for If the jurors find a verdict for the defendant, the: jus- 

def wisn Jt’ tices shall make an entry-of the finding and:givejudg> 

utin tur costs. ment for the defendant for costs and grant execution. di- 
rected to the sheriff or any constable of the county. 


wi Ntemlunee of Src. .10, And be it fuuther enacted, That in any pro-: 
compelled. ceeding under this act, the justices, -or:-cither ‘of them, 
5 4 sal. 441, shall have power,to.issue subpenas directed to the: sheriff 
nee or any constable of either of the counties::of- this State 


for summoning witnesses ; .and if a..withess,. duly sui 


méned witha subpena, shall neglect to appear according? ° 


to such subpena, the. justices shill have pawer to ‘issue 
an attachment for contempt, against such. witness; directs 
ed to.che sheriff or any constable-of.cither of the counties 
of this State, and to compel such witness to attend and 
give evidence, and, im their ‘discretion, to order such 
“witness to pay-all costs:upon such: attachment. and:also, if. 
deemed proper, a fine not exceeding twenty dollars, and' 
to compel payment-of such costs and fine byimprisone- 
ment, or to make such other ‘order in: respect’ to«such- 
costs or to.the discharge of. such attachment as, shall: be. 
Fees ofa wie Wemed just. It shall be-the duty of the justices iftit’ 

: shall satisfactorily appear. to them, that a witness has 


Meas suinened 


to mereuse costs been summoned unnecessarily, and with a view to in- 


Sei, 


‘OF DELAWARE, : | gg | 


erease-the costs; to ‘order: the: fees to be paid’by 1 ey party; to-he pid byte ‘ ts 
ati iwhose ‘instarice’ stich: witness’ ‘was: suminoned, er hh 
« he Ow ob, ; “8 

; futher ‘enacted, - phat’ ‘the! Rova ! Form of | wai _ 
ofin war feat for. deligeting. possession and. ‘levying: COBtsy rant for-posses- “dl 
dt damidges aind:cdstd} iri’ Bigerute under‘this act,” may Bnei: a 
be.asfollowsy-vizerdi: + : pkey son H 
ce ten ‘Gouin 754 885 éPhiew States. of ‘Delaware; to wh 
the sheriff of. said:county,> greeting:*- We command” ‘you ae 
that. pursuant to the judgment of (thé-names) aiid: (of ‘the oe 
pustices)’ two ‘of our "Justices! of: the: peace’. for-'said: county; ~ tH 
in‘a: proceeding: at~ the:suit ‘of-¢ plaintifrs niime) ‘against a 
(defendants name) yous: “without delay,~ciuises'the ‘said - i 


plaintiff’ s name) to have full possession of (exe‘describe 
the: ipremises: cas in' the warrant of stummonsr. verdict): sit- 
uate <in' said county,” ‘and that-youi levy and- make’ ‘of ‘the n 
goods ‘and chattels-of the-said (defendant’s name) the sum ae A 
of: (amount'of damages: and costs ) for’ the plaintiff’s dam- , 
ages’ and‘costs of':suit,:and ‘also ‘your dwn fees upon: this 
warrant ;+and. réturn this warrant with-a cértificate-under : _ 
your. vhand of your doings her€on to our: ‘said justices’ in ' 

sixty. days from-the'date heréof. 4S 
+ Given’ under the ‘hands’ and seals“of: de justices ‘afore | 
said, at‘the-county: aforesaid, the ——--~ day of ——— op 
in the: year of our” Lord- ‘one: ‘thousand: BgHe hundred and: : k 
; ‘ 


ory A : fe 
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ey oe , rr re ee SEALe 
pray ne RES, of i - es 
>In acase of forcible* entry’ or detainer the words in Warrant in ease 
ithéyabové form “damages and”: miust be omitted. -If Ifor itarniad “4 
“théererbe a legal exception ‘torthe ‘sheriff, the warrant shall \ 
be directed to’ thie coronér? ° 2 een 
®The damages: with all’ thes itéms' of the costs shall: be ‘et 
* endorsed upon the’ said warrant, and'the sheriff or.coroner I: 
shall return thereon his own-fees, stating each’item there- a 
of. The return may be ‘made to elther of the justices. we 
If by the retarn-of ‘said warrant it shall appear that-the Pa goods, dt 
sheriff’ or'corongy cannot find’ ‘goods oF chattels of the de- Ke. cannot be ‘ 
be found, execution i 
fondant’: “nereok to levy ‘and make all’ the damages and how issued. f 
costs: ie d justices shall upon the ‘application of the hk 
neat i issue’ani’ ‘execution, directed to any constable of 
the county, of the * Same form as’ presgyibed for at’ execu- 
tiowby the: *°Act_ providing for the’ recovery of: small ‘ 
debts” and returnable ‘i in’ ‘like time, the clause relating to . 
surety being oiitted. | 
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Jurors refus- See. 12+ And be it further.enacted, That if-any. per- 
ing to #e¥2 soi’ ‘suinmoned as/a.juror ina, proceeding. under, thisiact, 
ow panitiel 
a whether upon the. warrant of ; summons: orsafter the: ‘return, 
thereof, toll up the panel, shall, refase-or neglect:to: ap- 
pears and :sefye accordingly, the. Jusyces:sl ‘shall. have: :power 
to issue “an attichnient-for contemptsagainst such person 
directed: to: the, sheriff, or.coronery. ,and:to, order such’ .per- 
son to pay all-costs,.on such attachnigntiand afine- not-ex+ 
ceeding. ten: dollars,. and to Pomel payment. of .such fine 


png costsiby imprisonment, i cS re 
ths aay 


aan a rare 4 vy.t ‘ ote et 
Sheriff or ec- + Size: ‘13. ‘Aid be at Si ther biota That -it- shall be 
Fone™ fo atten the duty of the. sheriff. or coroner. serving a. warrant‘of 
act. stimmons. jssued-‘under this act, to.attend beforethe’j jus: 
tices. at the. return: of such warrant.and - ‘during: the ‘trial 
and until the verdict be given;, and if'any sheriff or coros 
Penalty. ner shall refuse or neglect to perform such. duty, of if: any 
sheriff, coroner, pr.other: officer, to, whom: any process 
issued according.to this act shall: be directed.and.deliver- 
ed, shall-refuse or neglect: duly .to serve:.and-return -the- 
same, the justices.shall have -power.to issue an attach- 
ment for contempt against such. sheriff, coroner,: or-other 
officer, directed to the coroner.ory any «.constable’ of the 
county, and to order such sheriff, coroner. or‘ather officer 
to pay all costs upon such attachment, anda’ fing not ex- 
ceeding thirty dollars, and.to compel payment of'such fine 
and costs by imprisonment; -and further, every-such refa- 
sal or neglect shall be deemed a br each: of the, condition 
of the official recognisance or bond given by such sheriff 
coroner or other officer. ‘i 


. oe ft ean 
What entries Sec. 1-4. And be it JSurther enacted, : ‘That the justices 
alt Beltane 9 proceeding under this-act, shall.make an entry of eve- 
ry adjournment, of the names of. the: ‘jurors. sworné Op, 
affirmed, of the day;on which they sare:sworn or affirmed,: 


oath or aflirmation administered :to the jurors-need,not -he 


€ 


and of a short note of the verdict and. judgment: but thie! *’ 


stated in the entry: it shall. be sufficient to. note that matey : 


were swornor affirmed according to law. 
* 
Sudgmentsune Sic. 13. And be it further enacted, :That ‘a; judge 
der duis act shall ment in a proceeding under-this act: shall: not be:reversed 
fr formal de- for any formal ,defect,. nor for any: error, which: the 
fete court upon the face of the pr oceedings shall. déem:‘to-.be 
Certiovari net AMendable ; and a certiorari.shall not-be-< a super sedeas to 
w supevsedeus to the issuing or executing. of a warrant for: delivering pos=. 
session ; and upon.a. réversal of a judgment, the :court 
Restitution shall not award a writ of-restitution unless they shall con- 
when awarded. sider that according to the merits of, the case such writ 
ought to be awarded. 


- | Ste 
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SEG 16,: «Andy be: it! s furthiens “enacted, -That- in .a: 
geeditig under: ‘this.acty witnesses, ‘shall, shaverthe: game 
for‘atter\dance:and?mileage’as ‘are-allowed: : i 
for: attendanceyin-court,.an d athe sheriff, bd 
‘shall Shave: same: fy ubpeena'c oryattichs 'é 
ment: “for: ‘contémpt-and! ed: to ithe sheriff 
on. Jikes process ‘Issue ; ; 
regulating fees}}-anid .oF:adje 
‘attending shall ‘upon; such. adjournment 
wsame.fee as.upon joining in the‘inquisition: or'verdict ; jand. 
the, fees upon any, execution, other than’a awarr for: de- 
Jivering. possession and‘levving costs’ and-; ges. pto- 
jvided for. under'thé aforesaid‘act, shallibe’, thee “sturie‘as;als | 
Jowed-on an exécution‘issuedsby:.a justice, ‘of athes.péace _ 
under, ..the ies providing, for fhe. fecoveryr -of: small 
‘debts.??, .. Ne whi : 


‘oe 


SEC. iv. ox be. ‘it fiiither. nactéd,: -That.. the'é€ act Repeal, 
-against forcible. -entry, barratry, omaintenance,: ‘champer ty 1 vol. 239. 
‘and embracery, ‘and the twelfth section:ofithe ‘act for 9 vat. L153. 
‘the. better regulation! of distresses foiirent and for other 

purposes, therein: mentioned,” ‘and the supplement-to the: g vol. 28s. 
said act passed at Dover, January 26; 1803, andthe’ first 4 vol. dat, 
and’ second: -sections.of: the’: ‘additional supplement to sail 

‘act’ passed at: ‘Dover, February’ -25.1811,-and the-proviso uf 6 vot. 298. 
.the fourth section, of the:further ‘supplement to: the « said 

act ‘passed at DoverFebruary 3;'1823,. shall: be and. here-: 

by-are, Tepealed, fr rom ant after the first, day of June next: 


: Ae : : 
Passnp, AT Dower ' 
“February 2, 1827. 
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of the State, but also upon trust for évery the persons:and 
corporations that have been, or ‘shall -be injured by the 
breach of such condition : and every the said persons and , | Proceedings 
corporations may, in the name of the State, but for his, her sulateds mee) 
or their use, institute suit upon such recognisance or bond, 
and’ prosecute such suit to fudgment and execution, and 
for that purpose may employ any attorney of the court 
wherein thé suit shall'‘be brought, who may, in the decla- 
ration and other pleadings; use his own name instead of 
the name of the attorney-general, and in case of execution 
by writ of elegit, the tenements and premises shall be de- 
liveréd to the person or persons or corporation for whose 
use the judgment shall have been recovered, or to the ex- 
ecutors or administrators of such person o¥ persons, and 
the command of the writ shall be accordingly; the name of 


such executors or administrators, with the decease of the = 


teStator or intestate, may be suggested upon the record =~ 
without scére facias, in term time or in vacation. 


Sre, 2. And be it further enacted, That in anaction When judg- 
upon such recognisance or bond as aforesaid, or upon any Lad Ve 
bond or penal sum for the non-performance of any condi- damages asses 
tion, covenants, ‘or agreements, (except as hereinafter s¢ ditt act OE 

ae ° : penalty ina 
prescribed) judgment shall not be rendered for the pen- recognisuice or 
alty ;, but damages oir o¢casion of the breaches complain- bend. 

ed of ‘being assessed or ascertained, judgment shall be 
for the sum of such damages as debt, with costs of suit. 
Such recognisance, bond or penal sum shall not be extin- 
guished by a judgment in an action thereon, if for-asum Judgment not 
as debt Jess than the penalty, but shall remain as a‘secu- '>ycstinguishe 
rity for-any damages sustained, or that may be sustained, as’ a scounty, 
on occasion of other breaches ; and for the recovery of 
such damages, actions may be instituted from time to time 
upon said recogriisance, bond, or penal sum: but if se- 
veral actions shall be brought upon ‘the same recogni- 
sance, bond, or penal sum, and the court shall consider 
that the said actions or any two’of them ought tobe con- 
solidated, they shall make a rule for that purpose; and Consolidation of 
they may disallow any part of the costs of the actions con- ane 
solidated, or make any order concerning the costs which 
they’may deem proper; and this power for consolidating 
actions and concerning the costs therein may be exercised 
although such actions may be for the use of different per- 

sons or corporations. ; _ 

In every action upon'such recognisance, bond or, penal How breaches 
sum as aforesaid, as many breaches as it shall be thought alr sil dori 
proper to insist upon shall be assigned. The breaches inquired of, 
may be assigned in the'declaration or other regular plead- 
ing, or by way of suggestion entered upon the record. 
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CHAPTER The jury upon the trial ofthe action shall assess the 
—XXXVIL damages on occasion of the breaches assigned as the.truth 
1827. thereof shallappear. But if there be judgment for the 
; plaintiff by default,:or upon demurrer, or otherwise with- 
out trial by a jury, and without agreement for ascertain- 
ing thé damages, the actiongnay be put upon the trial-list, 
and the truth of the breaches assigned may be inquired 
of, and the damages on occasion thereof may be assessed 
bya jury, at the bar of the court in which the action’ shall 
be, such jury being drawn and sworn or affirmed, and 
giving'their verdict as in common cases of trials by a ju- 
ry; ora writ of inquiry may be issued, directed to the 
sheriff, unless there be a legal exception.to him, and then 
to the coroner of the county, in substance commanding 
him, that by the oath or affirmation .of twelve good and 
lawful men of his bailiwick, he inquire of the truth of 
the breaches assigned, and of the damages sustained on 
occasion thereof, and that he return the inquisition which 
he shall thereupon take under his seal and the seals of 
those upon whose oath or affirmation the same shall be 
taken, wich the writ, on a return day in the writ to be 
specified : and in case of judgment for the plaintiff by de- 
fault, or upon demurrer, or otherwise without trial by a 
jury, and without agreement for ascertaining the dama- 
ges, the breaches may be assigned by way of suggestion 
entered upon the record after the judgment. ‘Also, the 
damages may be ascertained by confession, by the report 
of referees, or otherwise, according ‘to the agreement of 
parties, with or without a formal assignment of breaches 5 
and if the condition, or agreement for non-performance 
whercof the action is brought, be merely forthe payment 
of money, or interest, by instalments, or on different days, 
and there be judgment for the plaintiff, by. default, or up- 
on demurrer, or otherwise without trial by.ajury oragree-: + 
ment for ascertaining the damages,.in such case the dama-- 
ges. or the amount justly due and payable according to 
such condition or agreement, may be ascertained as shall 
be ordered by the court. : 

Noone tohe But any thing herein contained shall not be construed 
oh nen to make a recognisor, obligor, or other party, liable for 
alty. damages beyond. the penalty of his recognisance, bond, 

or specialty, or in any manner to extend, abridge, or al- 

Who shal he ter the legal effect or operation of any recognisance. or 
raat ‘Pr’ other instrument. If the penalty of a recognisance or 
ihe peuatty is bond acknowledged or executed as mentioned in the first 
et ashi. section of: this act shall not be adequate to cover all. the 
ea. damages sustained on o¢casion-of the breaches of the con- 

dition thereof, and such damages shall be sustained by 
different persons or corporations, such’ persons or corpo 
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yatioris shall stand in priority and preference according CHAPTER 
to the respective’ dates of commencing the actions. for _ XXXVIL._ 
their uses respectively, except that a failure'to usedue 1827. 
diligence in prosecuting any“action shall deprive it of the 
benefit of such priority, arid postpone it to all the actions 
pending at the time of such failure happening : such fai- 
lure shall be determined and certified by the court. 
The foregoing provisions of this section shall be constru- 
éd to extend to an action upon a bond or specialty in a 
penal sum, with condition for the payment of money or in- 
terest of money by instalments or on different days, un- 
less such action shall he commenced after all the sums, 
whether for principal or interest which according to such 
condition can become payable, shall-have become paya- 
ble ; butin every action commenced upon a bond or spe- When judg 
cialty in a penal sum. with such condition, after all the Heyer pins 
sums which according to such condition can become paya- 
ble, whether for principal or.interest, shall have become 
payable, and also in every action upon a bond or specialty 
in a penalsum with condition for the payment of money 
in a gross sum, judgment for the plaintiff shall be for the 
penalty and costs of suit, to be discharged upon the pay~ 
ment of.the sum justly due, with interest and costs: which 
said sum justly due shall be found by the jury, if there be 
a trial by a jury, or otherwise shall be ascertained as shall 
' be agreed by the parties, or ordered by the court. 


-.Szcs 8. Provided, That the second section of this act, Sec. 2 not to 
or ary clause of said section, shall not extend to a war- Sec PEL Sc 
rant of attorney to confess judgment, nor to any action or Werravatutioce 
judgment entered; or confessed, in pursuance of such ney, to confess 


warrant of attorney. judgment, 


Sec. 4. And be it declared and enacted, That payment Pleading 
of the money contained in the condition of an obligation meat. 
orany part thereof, and also payment of money due by 
judgment, single bill, or: other specialty, or any part 
thereof, is and shall be pleadable in an action on such ob- 
ligation, judgment, bill, or specialty, in order that the 
sum justly due may be determined, although sich pay- 
ment may not be evidenced by instrument under seal, or 
my not have been made strictly according to the con- 

itton, ae 


pay 


Sec, 5. And be it further enacted, That if any recog- Certified oa 
nisance or bond me@tioned in the first section dof this act pies of certain 
h * ° : nonts &e, to be 
shall, according to law, be recorded or deposited in any evidence, 
public office, a copy of such recognisance or bond, or of 


the record thereof, certified under the hand and official 
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1 CHAPTER seal of the officer in whose -office the -said recognisance, 
| XXXVII._ bond, or record shall be, shall be competent evidence 5, 

| 1827. and it shall be the duty of such officer to make, certify“and 

b deliver such.copy, upon demand, -and upon payment or 

tender of the legal fees ; but any’ court may, for sufficient 

Production A cause, require the production of-the original, and it shall 

original mY "© be the duty of the officer to produce the same as required: 
! 
i 
i 
: 


Repeal. Sc. 6.. And be it further enacted, That the twelfth 
1 vol. 87. section. of the act entitled ** An act. for establishing. or- 
6 vol. 255, phans’ courts,” and the act entitled “ An act concerning 
suits upon administration and testamentary bonds” be 
and hereby are repealed; except ‘as to proceedings. that ‘ 
have been had and judgments that hayé been rendered 
according to the, said section, or act repealed, which pro- 

ceedings and judgments shall continue of the same ‘na- 

p ture, force, effect,and operation in all respects, arid pro- 

i: ceedings thereon may be, had in. the same manner and 

ie form, and as.amply and effectually, to all intents and pur- 

i poses, as if this act had not been passed; or proceedings 

may be had upon any bond as prescribed by this act, not- 
withstanding judgment thereon shall have been render- 

4 ed pursuantto the aforesaid section, oract repealed, in the 
same manner as if such judgment had been not for penalty, 
but for damages-assessed, or found,-as directed by this act. 


G vol. 608, Src. 7. And be it further enacted, That the .clause 
i in these words viz. “ and the record of every obligation 
made pursuant to this act ora certified copy thereof:shall 
be admitted as competent evidence,” of the first section of — 
the *¢ Actrequiring certain officers to give.security.for the | J 
faithful performance of their official duties,” and all the | 
6 vol. 607. part of the second section of the said act, which said part, | 
begins with these words, viz: ‘That every obligation” °° 
and extends to and includes the words“ pursuant to.this | 
act: Provided””—be, and hereby are repealed,and also that =, 
2 vol. 1130, all that part of the first section of the “Act requiring ~ | 
ab sheriffs to give security,” which said.part begins with 
these words,. viz: “which said recognisance shall -be,” 
‘ and extends to the end of said first section be, and hereby 
is repealed; except as to all recognisances which have 
heretofore been entered into pursuant to said last, men- 
tioned act, as to all which recognisances the said part.of 
said section shall continue unrepealed: but nevertheless 
the proceedings on gaid recognisances may be according 
to this act, s: oe 


Passep aT Dover, wus 
February 3, 1827. 


OF .DELAWARE.: 7 
\CHAPTER XXXVI. 7 sac E CHAPTER 
, : PPE ce 8 ate 7) = SAGES nate 3 ot XXXVIIIe 
.: AN ACT concerning..the.real estates of intestates. 1827. 
ot ae hee gin fob Gis re &, 


‘Sec. 1+. Be. rr Enacten, by. the:Senate aud House of Descent of 
Representatives of thé State of Delaware, in;General As, luis of, intes- 
sembly met, ‘That when any person having ‘title’ or any tol: 288,'sés: 
manner.of right, Jegal or,equitable, to any, lands, téne-$. ee. 3 gk 
ments ori, hereditaments:in fee.simple, shall-dic intestate 1 yo1.538, 2 vol. 
ag to..the same, such lands, tenements-or hereditaments 1172. 4vol. 271, 
shall.descend and. pass in fee simple to the kindred, male sh. eral i 
and. female, of said intestate, in coparcenary, according 363, ch. 200. 

_ tothe following course, that.is to say; to every the. chi- Sel. 91, ch. 71. 
dren.of the intestate,- and the lawful issue of any. such 
children who shall ‘have. died in the-life time of the’ intes- 
tate, or such of them as there may be: but if there.be no 
child.of .the intestate, nor lawful issue of any such child, 
then: to-cvery the-brothers and sisters ofthe intestate.of 1 vol. 538, §4, 
the whole blood, andthe lawful issue of any such brothers 
and sisters who shall have died-in;the . life time of .the in- 
testate, or such of them as there may be; or if there be 
none such, to every the.brothers and sisters of the intesy 
tate of.the:half blood, and the lawful issue of any such 
brothers -and. éisters who shall have died.in the life time 
of the, intestate, or such of them as there may be: but if 
there'be'no brother or sister,of the intestate, either of the 
whole. or half-blood, nor lawful issue of any such brother 
or sister, then to the father of the intestate ; or if.there be 
no father, to.the: mother of the intestate, and.if there be 
no mother,.then:to the next of kin to the intestate in equal 
degree, and the lawful issue of any such kin who shall have 
died in the life time: of the intestate, or such of them as 
there mav be;— *. . 

Subject, however, in all the cases aforesaid, to the rights 
of the surviving husband or widow, when there shall be 
such, as follows’; that is to say; 

+ If the intestate leave a-husband, who shall-have.‘had — Curtesy. 
by .said intestate during their marriage issue born alive, 
whether.such issue have'lived or died, such husband shall 
hold all such lands, tenements ‘or hereditaments ‘for the 
term of his: life; as tenant by the curtesy. If the intestate Dower. 
leave a widow, then, if there be any child of the intestate 
or lawful issue of any such child, said widéw shall have 
one. third part, of all stich lands, tenements or heredita- 
ments to hold to her for the term of her life, as tenant in 
dower; orif there be-no. child of the intestate nor lawful 
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CHAPTER. issue of any such child, the said widow shall have one 
XXXVUT moiety, or equal half part, of all such lands, tenements or 
1827. hereditaments to hold to her for the term of her life, after 
4 vol, 294,995, the manner of tenant in dower; ar if there be no kin or 
sue. 13, heir of the intestate, the said widow shall bold all such 
lands, tenements or hereditaments, for the term of Her 
Niswibution life. ‘The foregoing provisions concerning brothers and 
Be ih collte- sisters shall be subject to the following modification, that 
1 vol. 538, § 4. is to say} any lands, tenements, or hereditaments, to 
which the intestate shall have title or right as’ aforesaid, 
by descent, or devise from his or her parent or ancestor, 
if there be no lawful issue of the intestate, shall descend j 
and pass to every the brothers and sisters of the intestate 
of the blood of his or her said parent or ancestor, and the 
lawful issue of any such brothers and sisters who shall 
have died in the life time of the intestate; but if there be 
none such, then according to said foregoing provisions, 
in the same manner as other lands, tenements, or heredi- 
taments. The issue of children, brothers, sisters, or other 
kin, who shall have died in the life time of the mtestate 
shall, in all cases, take according to { stocks, by right of 
representation, that is to say 3 the same share which such 
children, brothers, sisters, or other kin, if living would 
have taken: and this rule shall hold, although the descent 
shall be entirely to issue of deceased children, brothers, 
“Kin” and sisters, or other kin. The term ‘kin,’ as used in this 
meatal how act, shall be construed to signify kin by blood, or consan- ~ 
*  guinity, and the term kindred” shall be construed to 
signify kindred by blood, or consanguinity: and the de- 
Degrees of grees of consanguinity shall be computed according to the 
poensmewinty method of the civil law: but collateral kindred claiming 
ee through a nearer common ancestor, shall be preferred to 
any collateral kindred claiming through a more remote 
common anctstor. 


Representation. 


{ 


Partition of Suc. 2. And be it further enacted, That lands, tene- 
atestate’slands ments or hereditaments, which shall descend and pass to 
kindred ofan intestate, according to this act, shall be fi- 

able to partition, so that cach owner may have his, or her 

share, apportioned to him, or her im severalty, unless 

such partition would be detrimental to the interests of the 

owners; but if there be a tenant by the curtesy, such par- 

tition shall be postponed until his death, or other previous 
determination of his estate; and if there be a widow of 

the intestate, partition of her part, as such widow, shall 

_be postponed until her death, or other previous determi« 

nation of her estate; but after assigning the widow’s part 
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of such ‘lands, tenements or hereditaments, partition of 
the residié-thereof may be made, or other proceedings 
may be’had concerning said residue, m the same manner, 
and.of the same effect, as .if'such residue were all the 
‘lands, tenements or héreditaments, which the intestate 
had left to descend and pass agcording to this act; and 
after the death of the widow, or other determination of 
her estate, partition of her.said part may be made, or oth- 
er proceedings concerning said part may he had, in the 
same manner, and of the same effect, as if such part were 
all the lands, tenements or hereditaments, which the in- 
testate had left’: to descend and pass according to this 
act. é . 
Such partition shall be fairly made between the parties 
entitled, according to their just proportions, respect being 
had to the true value of the lands, tenements ur heredita- 
ments; and the manner of making said’ partition shall be 
as follows, viz—if the parties entitled be children of the 
intestate, the lands, tenements or hereditaments, shall be 
divided into as many shares as there are children, and one 
share shall be assigned to each child: ifthe parties enti- 
tled to shares be, some of them, children of the intestate, 
and others, issue of deceased children, then the lands, tene- 
ments or hereditaments shall be divided into a number of 
shares équalto the number of sich children, and deceased 
children, and the said shares shall be assigned, one to 
each child, and one to the issue of each deceased child; 
‘if the parties entitled to shares be, all, issue of deceased 
children of the intestate, then the lands, tenements or 
hereditaments shall be divided intoa number of shares 
equal to the number of such deceased children, and one 
share shall ‘be assigned -to the issuc of each deceased 
child, and each share assigned to the issue (if several) of 
a deceased child shall be subdivided among such issue 
after the same manner, ‘and likewise if the parties entitled 
to shares be brothers; sisters, or other kindred of the in- 
testate, or-issue of deceased brothers, sisters, or other kin- 
dred, partition shall be made after the same manner; so 
that, in every division in which there are parties, or any 
party, claiming according to stocks, by right of represen- 
tation, the representatives, however numerous, of one 
stock shall have one share proportionate to their aggregate 
interest, and such share if assigned to several, shall he 
subdivided among the parties to whom it is assigned af- 
ter the same manner, and further subdivision, if necessa- 
ry, shall be made until the share of each owner sliall_ be 
apportioned to him, orher, in severalty ; and the manner 
of partition shall be the same whether the deceased child, 
or other kindred, whose issue are parties to the partition, 
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Advancenient died before or after the decease of the intestate. if ‘any 
ateehiy by | ig Child of the intestate, or any issue. of such’ child, shail 
time, have received any lands, tenéinents, or hereditaments as 
1 vol. 288. § 5. an advancement out of the intéstate’s estate, or’ by’ settle 
ment of, or by way of gift from, the intestate in his‘ or her 
life-time, ¢ or by means of purchasé the consideration of 
which was paid or satisfied by the intestate,’ such lands, 
tenements or hereditaments, shall be estimated in’ the par- 
tition, or distribution of the intestate’s real estate, or of 
the appraised value or proceeds of sale of the same, as 

part thereof, and shall be held by such child, or issue 
for or towards his or her share of such estate, appraised 
value or proceeds ; but such settlement, gift or other ad- 
vancement of lands, tenements, or hereditaments shall not 


Z be considered in deter mining or assigning the widow’s d 
dower. : 
Purtition, how For procuring partition of any lands, tenements or he- 
provared: reditaments, which shall have descended and passed to 


kindred of an intestate, according to this act, any of said 
kindred, or the widow of the intestate, or any person en- 
titled by purchase, or assignment, from any ‘of ‘said kin- 
dred, or said widow, to any part or share of said lands, 
tenements, or hereditaments, may prefer to ‘the orphans’ 
court of the county wherein such lands, tenements, or 
hereditaments are situate,—or if the said lands, tenements 
or hereditaments are situate in several counties, then, if the 
intestate resided in this State, to the orphans? court of the 
county of his or her Jast residence, or if the i intestate did not 
reside in this State, to the orphans’ court in cither of the 
counties in which any of said lands, teriements, or Here~ 
ditaments are situate,—a petition stating the death of the 
intestate, and the lands, tenements, or hereditarnciits, 4 aS 
to which he or she having title, or right as aforesaid, 
dicd intestate, and all the facts requisite to enable the 
court to determing how, and the parts and shares, into 
which, the said lands, tenements, or hereditaments should 
be divided, and the persons to whom such parts or 
shares should be assigned, and praying that partition of 
the said lands, tencments, or hereditaments may be made, 
or that the widow’s part of the said lands, tenements, or 
hereditaments may be assigned to her, and that partition 
of the residuc thereof may be made ; and thereupon. the 
said court, by au order, shall appoint five judicious and 
substantial frecholders to go to the said lands, tenements 
i sol. L46. 147. or hereditaments, and with the assistance of a. skilful and 
impar tial surveyor by them to be nominated, mike, pare 
tition thercof,—(or) assign to the widow her part. ther’ ¢- 


‘t Reference ip the original, to Pree. in Cha, 182.4, Ward vs. Lent, 
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of, and make partition of the residue thereof-—-among the © 
Ages: XXXVUL 


patties entitled, in manner in said order to be prescribed, 
according to the form and effect of this act; in such or- 
der stating the widow’s proportion (ifany) and the divi- 
sions to be made, and the shares. of the parties therein, 
and directing the said freeholders in the following par- 


ticulars, viz.—-if the said freeholders, or a majority of 5 vol. 148, 147, 
artihion 
appraisement. 


them, shall be of opinion, that the said lands, tenements, 
or hereditaments, or the said. residue thereof, cannot be 
divided into the number of primary shares directed, with- 
out detriment to the parties, but can be advantageously 
divided into two or more parts, then they shall divide 
the same into so many and such parts, as they shall deem 
most suitable and convenient, and shall appraise each of 
the said parts at the true value thereof in money; and in 
like manner, if the said freeholders, or a majority of them, 
shall be of opinion, that any share assigned ro several 
cannot be subdivided into the number. of shares directed, 
without detriment to the parties, but can be ad vantageous- 
ly subdivided into two or more parts, then they shall sub- 
divide such share into so many‘and such parts as they 
shall deem most suitable and convenient, and shall ap~ 
- praise each of the said parts at the true value thereof in 


gt 


HAPTER 


1827. 


money ; or if the said freeholders, or amajority of them, >, oe 


shall be of opinion, that no ‘division can be made of said 
Jands, tenements or hereditaments, or of said residue 
thereof, without detriment to the parties, then thev shall 
make no division, but shall appraise the same at the true 
value thereof in money: and in like manner, if the said 
freeholders, or a majority of them, shall be of opinion, 
that any share assigned to several will not admit of any 
subdivision, without detriment to the parties, then they 
shall make no subdivision thereof, but shall appraise the 


same at the true value thereof in money: this direction Widow’ part 
shall not be ap 
praised, 


for appraising shall not be extended to the widow’s part, 


and 


148, 


but her part shall always be assigned to her; and if at 1 vol. 418, 


the time of making or renewing an order as aforesaid, all 
the parties entitled to shares jn the partition be under the 


age of twenty-one years, then, unless some one of them Minors. 


will arrive to that age by the return of said order, there 
shall be no direction for a division into fewer parts than 
the number of shaves, or for any appraisement ; likewise, 
if several parties entitled, as representatives of one stock, 
to one share, shall all be undér~‘the age of twenty-one 
years, then, unless some one of them will arrive to that 
age by the return of the order, there shall be no. direc- 
tion for @ subdivision of said share into fewer parts than 
the number of shares, or for any appraisement thereof; 
put in licu of such direction, there shall be an instructjop, 
i1 
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CHAPTER not to proceéd to make the partition or subdivision, unless 
wAXXVUL the same can bé made without detriment to the interests 
1827. — of the parties; and any division, or subdivision into few- 
er parts than the number of shares, although ‘proper, ‘and 
anv appraisement. shall be deferred ‘until’ there shall. beg 
party in interest of the age of.twenty:one years desirous 
thereof :—and the said freeholders, ora majority of them, 
Return of free- shall return to the next orphans’ court-of the ‘same coun 
holders, ty, after the making or renewing of such order, their. pro- 
ceedings'thereupon, duly certified under” their -hands, 
with such draught or.draughts as they may have required 
annexed thereto, and if partition shall not have beén 
made as prescribed by the order, because of the opinion of 
the freeholders, or a majority of them, that the same could 
not be made withont detriment to the -parties, such opin- 
ion, as well as the proceedings thereupon.: shall be certi- 
fied in the return; and if-by the return it shall appear, 
that the said frecholders, or a majority of them, are of 
opinion, that no division of the said lands, tenements or 
hereditaments, or said residue thereof, can be made with- 
out detriment to the parties, and that they have accor- 
dingly appraised the same, as directéd in such case, and 
if said réturn shall be approved by the said--orphans’ 
court, then the value according to the said appraisément 
shall be substituted in the place of the said lands, tene- 
ments or hereditaments, or said residue thereof for dis- 
tribution, and the said orphans’.court shall assign the 
f Assignment of whole of the said lands, tenements or hereditaments, or 
f,. the whole | said residue to one of the parties entitled who -will accept 
I 


SENESCENT 


} 
tH 
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. 


BY au, ty’ accept. or er ay . < 5 
if ie at the ap- the game, and either pay to the other parties entitled their. 


fh, praisement. just and proportionable. shares respectively of said -value 
or, with sufficient surety or sureties to be approved by 
F. Recognizance, the said court, enter into recognisance to be taken and 
if acknowledged ‘in said court, to the State, in a: penal sum 
to be determined by ‘said court, with condition (in sub- 
stance)-to pay to the other parties entitled ‘severally, or 
their executors, administrators or assigns, respectively, 
their respective just and proportionable shares-of the said 
‘value, with interest from such time as the said court shall 
‘determine, in such manner and at such time, as may, by 
the direction of the said court, be prescribed and appoint- 


Who shall be shall give preference to:the parties entitled, according to 
seas 0 Vie the following order, thatis-to say; sons-of the intestate 
assgument. shall be preferred to daughters of the intestate: brothers 

of the intestate shall be preferred to sisters of the intes- 
tate; and of other kindred. of the-intestate, of the same 
degree, males shall be preferred to females: and ‘sons 


among themselves, daughters among themselves, brothe 


¢ 


edin said condition : in such assignment the said. court’ 
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‘ers among, themselves, and sisters among themselves, and - CHAPTER 
of othe«- kindred:of the.same degree, males ‘among. them- _*3X¥ii_, 
selvesy and feniales among themselves, shall.be preferred _ 1827. 
according.to seniority, the olderto the younger : issue of 
decedsed; children, brothers;. sisters, or other kin shall 
have preference according. to. stocks, by right of represen 
tation,-that is to’sav; the issue shal] have the same pre- 
ference-which. would have been given to-the- parent ifliv- 
ing; and this, whether the parent died before or after the | 
decease of the intestate; and if there be several issue of 
the same parent, they. shall among them have preference 
according to'the same order, that is to say;.males ‘to fe- 
males,-and among. males, or females, the older to the 
younger; or if by the said return it. shall appear,, that 
the said freeholders or a majority of,them are of opinion, 
that the said lands, tenements or hereditaments, or the 
said residue thereof, cannot be divided. into the number 
of primary shares directed without detriment.to the par-. 
ties, and that they have divided the same into two or 
more parts and have appraised said parts, as clirected in 
such case, and if said.return shall be approved by the said & vol. 146, 7 
orphans’ court, then'the value according to the’ said‘ ap- 

praisement shall be partially substituted in the place of 

the said lands, tenements, or hereditaments, or said resi= 

due for distribution, and the said. prphau’s court shal] as- Assignment of 
sign one of the said parts to one ‘of .the -partics entitled reas 
who shall choose the same, and another of the said parts ment. ieee 
to another of the said parties who shall chogse the same, 

and so on.until every part shall be assigned, if, the.partics 

respectively or cither,of them will accept the same; and 

the party to.whom any part shall be assigned shall pay to 

the other parties entitled, severally, their justand propor-6 vol. 94 
tionable shares, respectively, of the excess of the value of * 

said part, according to the appraisement thereof, beyond 

the just-share of: said assignee of the aggregate values of 

all said parts, or shall with surety or sureties enter into 
recognisance with condition to pay. such, excess in man- Recognizante 
ner and form as herein before prescribed in case of accep~o! the assignee 
tance of the.whole premises: the court shall give prefer. P"* 

ence to. the parties entitled and admit them to-cheose the — Preference in 
said parts, according to the order herein before prescribed: the | assignment 
but a party having chosen and a {part being assigned totedue’s anda 
him or her,-pursuant to such choice, shall not be admit- 
ted to choose another part,.except by virtue of another 
right, until all the other parties shall have had privilege, 
of choice ; and the order of preference shall, in this res« 
pect, be modified accordingly ; or if by the aforesaid re- 
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Assignment-of turn it shall appear concerning.a share assigned to sevet- 
a shave or parts a1, either,—Ist, that it is the.opinion of the said-frechol-. 
appraisement, ders, ora majority of them, that it will not admit of any 
subdivision without detriment -to the ‘parties, and that 
they have appraised the same, or,;—2d, that it is: the-opin- 
ion of the said freeholders, or a-majority of-them, that it 
cannot be subdivided into the number of shares directed 
without detriment to the parties, but that they ‘have sub- 
divided it into, two or more parts and appraised said 
parts, and if such return shall be approved by the said or- 
phans’ court, the value. according to said appratsement 
shall ‘be substituted in place of the share for distribution, 
and the said court shall assign, in the first case, the whole 
of the said share to one of the parties entitled who will 
accept the same, and in the second case, the several parts, 
each toa party’ who shall choose the same; and the party 
or parties to whom such assignment shall be made, shall 
either pay,. or with surety or sureties. enter into recogni- 
sance with condition to pay, tothe other parties entitled, 
their respective just and proportionable shares of said 
i, value, or the excess of said'value: and preference shall 
hi be given in respect to such’ assignment as herein. before 

prescribed in like particulars, concerning the said lands, 

teriements or hereditaments, ov said residue thereof. 
4 When anéw If in consequence of the infancy of the parties, or other~ 
i a shall be wise howsoevety an. order shall be returned without par- 
a quence of a re- tition, division, subdivision, ar appraisement made ‘of 
q turn on a for any lands, tenements or hereditaments, or of the residue 
iii out partition or thereof, after-assigning the widow’s part, the orphans’ 
i appraisement. court, upon the petition of any party or parties interests 
‘ee ed, shall, by anorder, appoint five freeholders, with the 
i powers and directions herein before prescribed inthis: 
behalf, to make partition or subdivision as the case may 
require, and if partition or subdivision cannot be made 
into the number of shares stated, to make division or sub- 
division into fewer parts and appraise said parts, or if 
no division or subdivision can be made, to appraise the 
premises, or generally to do whatever may be requisite 
in the particular case to effect the partition, division, 
subdivision, or appraisement of the premises as herein 
before prescribed: such order and the return thereupon 
shall be of the same nature, force and effect-as an original 
order and the return thereon, within the foregoing provi+ 
sions; and the freeholders thereby appointed shall riot 
be precluded by a return upon the former order, that pare 
tition or subdivision cannot be made without detriment to 
the interest of the parties, from considering the propriety 
of, and making, partition or subdivision ; but if an order 


’ 
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be returned without partition, division, subdivision,or ap- : 
praisement, in-consequence:‘of the opinion of the-freehol- CHAPTER 
ders, that partition or. subdivision couldnot.be made with- XXXVI. 
out-détriment.to.the interests of the parties and of no fur- 1827. 
ther :proceeding:being directed. because.of the infancy of . 
the.parties, a, subsequent.order shall not.be made. except 

upon the petition of a party interested, of the age of 
twenty-one years. : : ; : : 

' Ifa party entitled, according to the order of:preference, an Erccenines 
tothe acceptance or choice of any appraised: premises,’cntitied te the 
will not ‘accept or choose the same and:.comply with the acceptance of 
terms prescribed by this act in such case, the party next ®ppraised | pree 
in order shall-be admitted to such. acceptance or choice or neglects to 
and if any party shall apply to be ddmitted:to the accep- "crt | 
tance or choice of any appraised premises, pursuant to this 

act, and there shall be a party who shall stand prior; ac> 

cording to the order of preference,.to the party.so apply-. _. 
ing,-and who shall not have declined to accept or choose 

the said premises, the said orphans’ court, upon the re- 

quest of the party so applying, shall grant a rule upon such 

prior party or upon all prior parties if there be several, 

to appear in said court on some certain day in said rule 

to be appointed, and claim the preference that may be due 

to him, her or them of palais or choosing said premi- 

ses; and the said court shall direct, that the said rule 
shall be served upon. any party therein, residing’in the 
county wherein such: appraised premises are situate, by 
a.copy thereof being delivered to such party, or left at 
his or her'usual place of abode, and in case of an infant 
party, such service shall be upon the guardian, and in 
case of no guardian, upon the person with whom he or 
she resides; and if any party named.or described in said 
rule do not reside in said county, then, either that a copy 
of said rule shall be published for six successive weeks in 
some newspaper or newspapers printed in this State, and 
designated by said court for that purpose, the first publi- 
cation to be at least sixty days-before the day of appear- 
ance, or that said rule shall, as to any. such party, be ser- 
ved in any manner which the .said court may deem pro- 
per to appoint; and such direction being complied with, 
unless the prior party or parties named or described in 
such rule; or his, her or their heirs or assigns shall appear 
according to said rule, and accept or choose said apprai- 
sed premises, and comply. with the terms prescribed by 
‘this act in such case, such prior party or parties shall be 
deemed to have abandoned the preference due te him, 
her or them, and the party so applying shall he admitted 
to the acceptance or choice.of said premises: but any par- 
ty under the age of twenty-one years, or any party inca~ 
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oft Barty under pable, because of idiocy or other incontpetency :of-mindy 
ao ‘hall be Of accepting or choosing, shall: be, passed by in: the:order; 
in of preferences and the party next-in-order admitted,.and 
the order of the said orphans’ court shall have jurisdiction to-try and 
preference. ; Hes oh poh age : eae 
determine the fact of infancy, idiocy or other incompe- 
tency of mind, whenever the same: shail. come: in ques- 
tion. in administering this act. ee . 
The assignee * The right of acceptance or choice of a. party according 
ofa shave shall tg the order:of preference shall be incident-to his.or her 
have the same : ee . - Svar 
right. of accep- Share, and pass with it, and the assignee or owner -of a 
tanee which the share by a derivative title shall represent the original: ta- 
original holder ter: of said share, and have all the rights and: privileges 
which such taker, if continuing the owner, would have. 
Assignment If a married woman be entitled to the acceptance or 
may be to te choice of appraised premises, the assignment may. be 
woman entitled made to her husband upon his entering into such recogni-+ 
to necept .zance as herein before prescribed. . ane 
byte But if it shall so happen, -in any case, that none of the 
rder for sale : . , 
of appraised parties entitled shall accept or choose the lands, tene- 
ene of thor ments or hereditaments which shall have been appraised 
tics will accept: 48 aforesaid, or any part or parts which shall have been 
laid off in any division or subdivision and appraised as 
aforesaid, the said orphans’ court shall have power to 
make an- order, that the said lands, tenements or here- 
ditaments, or the said part or parts be sold at public auc- 
tion to the highest and best bidder or: bidders ; and. the 
Assignmentte said court shall-assign tothe purchaser or purchasers the 
Dusiiees premises sold to him, her or them, pursuant to such, or- 
der, he, she or they paying to the parties. entitled their 
just and proportionable shares of the purchase money: res- 
pectively, or with sufficient surety, or sureties, to be.ap- 
proved by said court, entering: into recognizance to be 
taken and acknowledged in said court, to the State, in a 
penal sum to be determined by said court, with condition 
to pay to the parties entitled, severally, or their respective 
executors, administrators or assigns, their just and pro- 
portionable shares of the said purchase money, respective- 
ly, with interest from such time as said court shall deter~ 
mine, in such manner and time as may, by direction of 
Order for sale said court, be prescribed and appointed in said condition: 
. ag wae such order shall be made upon the application of the par« 
procired. ™ ties entitled, if all said parties shall join in said’ applica~ 
. tion; but if all the parties entitled shall not join in such 
application, the court shall, upon.the application of any . 
one or more of the said parties, grant a rule. upon the 
other parties. to appear in said court on some day im said 
rule to be appointed, and show if they have any.cause, why 
such order shall not be made; and the court shall direct 
that such rule be served upon every party upon whom it 
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- ‘"Is‘made. if residing‘in the, county wherein the premises CHAPTER 
‘are.situate, by.a copy thereof-delivered to.such party, or XXXVI1I. 
left at his or-her usual place’of‘abode ; or-in case'of'a mi- — 1827." 
nor, ‘upon - the guardian ‘of: siich minor. or other person 

with. whom:suchminor resides as aforesaid ; and -if any 

party: named-or described-in.said rule ‘do -not_reside*in 

‘said county, theneither ‘that'a copy of said rule’shall-be 
published for six successive weeks in some newspaper or 
newspapers printed in this State and designated by said 

‘court for that purpose, the first publication to be atleast 

sixty days-béfore the day of appearance, or that said rule 

shall, as to any such party, be served or published in any 
manner‘which the’said court shall deem proper to pre- 

scribe; and such direction being‘complied with, such or- 

der shall be made; unless sufficient cause shall appear 

against making it: and-the said court-on hearing such 

rule, or upon: the application of any one or. more of the ,, Court may or- 
parties entitled,. in its discretion, may order that partition smad ofa sale uf 
of premises appraised, which none of the parties‘ shall appraised _ pre- 
accept or choose, shall be made among the parties accord~ ™* 

ing to their just-interests, stating in such order the share 

of each.party, and appoint five freeholders to make said 

partition, who may nominate a surveyor to assist them ; 

but-upon such. application a summons shall be issued for 

summoning the parties: not.joining in said application to 

appear and show if they have any objection to «said par- 

tition ; and if said parties, or any of them, do not reside 

in the county whevein the premises are situate, the court 

may direct a summons. for “them, . or may grant a rule 

upon them to appear.and show if they have any. objection 

to:said partition, and direct such publication of said rule 

as. may be‘deemed- reasonable, and upon such direction 

for publication being complied with may ‘proceed in the 

same manner as if a summons were served. 

In case of a division or subdivision into fewer parts One acceptin 
than the-number of shares directed, and: an appraisement Lge ireieerre 
of said parts, a party to whom oné of said parts shall'be value shall he 
assigned, if the-value thereof be equal to his or her share red ae 
of the aggregate amount of said appraisement, shall be residue to the 
debarred of.all right and interest in‘and to the other parts, mount of that 
which shall belong to the other parties exclusively of the 
party to whom the assignment is. made, and if the value 
of, the part assigned be not equal to the share of the party 
to.whom the assignment is’made of the aggrégate amount 
of said appraisement, he or, she shall have a: claim’: and 
interest. in and upon-the.other parts proportionate to the 
deficiency and no greater. Upon this principle the value 
or proceeds of sale’ .of such other parts shall be distributed 
or partition of said. parts’ shall be made; but: a-party to 
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but he may inwhom a part is'assigned after the other parties, ‘and if 
cept ike festlne none of them shall accept or.choose the other parts, shall - 
ora partofit. have privilege to choose said parts’or either of ‘them.and 
have the same assigned ‘to’; him.or “her, paying or‘secu= 
ring the shares of the valie as: hereiii‘prescribed. The 
~Estate of an person or persons to whom (whether. as: one. of the-par- 
ciao PY” ties entitled to accept or.choose, or as ~urchaser or purcha- 
, sers at a sale pursuant to an order) any lands, ‘tenements 
or hereditaments shall be assigned as':aforesaid, by -vir- 
tue of such assignment shall take all the estate, title-and 
claim‘ which the intestate atthe time of-his or her death 
had’ in law or equity, in or‘to'sdid lands, tenements, or 
hereditaments, with ‘the benefit of all acts and matters 
done after the death of the intestate for perfecting or se- 
curing the title, and shall hold the same paramount to all 
free from in-incumbrances created .or suffered by, and to all right 
ote &e, and claim of the heirs of the intestate, or any person 
claiming from or under them. j 
Lien of-reeog- Every recognizance entered into-pursuant ‘to this act, 
Wie cee: under shall be a lien upon all the lands, tenements and here- 
ditaments of the recognizors, respectively,’ within’ the 
the county wherein the said recognizance is taken, which 
they shall have at the time of ‘said recognizance, ‘or at 
any time after while it remains in force :‘and if such re- 
cognizance shall, by order of the court in which it is ta- 
ken, be récordedin the orphans’ court of another coun- 
Reeognizances ty pursuant to this‘act, it shall be a lien upon all the. 
recorded in au-Jands, tenements and: hereditaments of the recognizors 
other county to . oige : i ; ° 
be liens where respectively, within such other’county,' which they-shall 
recorded, have at-the time of. the recording of said recognizance, 
or at any time’after, while it shall remain ‘in ‘force ; and 
Recognizances the lien of said rééognizance upon the lands; tenements, 
preferred © or hereditaments assigned, (shares of the value or pro- 
sadginents, : ° 
ceeds of sale whereof are secured by said recognizance, ) 
shall have preference to any judgment entered or reco- 
vered against the person or persons to whom said lands, 
tenements or hereditaments are assigned, or any lien cre- 
ated or suffered by the said person or persons or any of 
them, although such judgment shall have been entered or 
recovered, or such lien shall have been created or suffer- 
ed before said recognizance was entered ihto: and. the 
sums due, by said recognizance shall b¢ paid’ before any 
such judgment or lien out of the proceeds:of: any sale of 
the said lands, tenements or hereditaments. “"~ + = 
The jurisdiction The jurisdiction of the orphans’ court to which any pe- 
ee eens tition shall-be preferred as herein before prescribed, ‘and 
to all the landsthe authority gf the freeholders appointed on such peti- 
of an intestate, tion, shall extend to all the lands, tenements and heredi- 


although in dif= ; ; 
Brit counties taments, which the intestate shall have Jeft to descend 
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and pass according to this act, although situate in.several CHAPTER 

‘ counties: ‘but’ the said_court, upon the application of the XXXVOI_ 
parties, or-any: of them, may specially restrict the autho- 1827. 
rity ‘of the freeholders to lands,‘tenements or heredita- 
ments situate in the county ‘wherein such petition shall: 
be preferred, if this shall be adjudged to be for the bene- 
fit of. the, parties.’ The'authority of the fresholders ap- 
pointed to;make partition of premises appraised which 
none of. the ‘parties shall accept or choose, shall extend 
to all the premises within the scope of the order, although 
situate in Several counties. Ifallthe lands, tenements or 
hereditaments be situate in, or if the authority of the free- 
holders is restricted to one county, the court shall appoint 
freeholders residing in such county; in any othe? case 
the court may select freecholders from one county. or from 
different counties, according to its discretion. The said 
orphans’ court shall order such part of its proceedings 
as shall concern lands, tenements, or hereditaments in 
another county than that wherein the petition is preferred, 
to be certified to, and recorded in, the orphans’ court of 
such other county; and such record shall receive credit 
and have force as an original record, 

The acts of a majority of the freeholders appointed , Acts ofa ma- 

é Satie’ : : jority of treehol- 

ursuant to any provision of this act, shall be as valid as4jeto be valid. 
if concurred in, and done by, all of them; and the pro- 
ceedings of said freeholders, or of a majority of them, 
being approved by the court, shall remain firm: and stable. 

The frecholders appointed pursuant toany provision of _ Frecholders 
this act, and the surveyor nominated by them shall, be- ie won 
fore entering upon the lands, tenements, or hereditaments, , 
for the purpose of executing the order, be sworn, or af= 
firmed,—that is to say, the freeholders to perform the 
duties incumbent upon them according to such order, and 
the surveyor to perform the service to which he is called 
—faithfully, and impartially, according to the best of their 
skill and judgment respectively ; which oath or affirma- 
tion may be taken before the chancellor or any judge of 
this State, or any justice of the peace for either county of 
this State, or a burgess of the borough of Wilmington: 
and either of the freeholders named in an order shall have 
authority to administer said oath or affirmation to any 

‘other of said freeholders, or to the surveyor by them no- 
minated. 

A minor may, by his or her guardian, prefera petition | How minors 
for partition, or for the assignment of the widow's part; ie 
also a minor by his or her guardian may make application : 
for the sale or for the. partition of appraised premises 
which none of the parties will accept. Butin no case wht posses: 
shail partition, assignment, or sale be made by virtue of sionuecessary to 
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to obtain parti- this act except of such lands, tenements or heredita- 
en or ist" ments as were.in the actual possession of the intestate at 
, * the time of his or. her death, or. shall. have:come to.the 
possession of those claiming -under’him or. her,.’at-the 
time said partition is prayed: fr6 Sa 

Costs. The costs of any proceedings pursuant to -the forego- 
ing provisions of this act shall be. contributed by..the par- 

ties according to their respective proportions of. the cs-, 

ate which is the subject of the proceedings ; except ‘that 

the orphan’s court may direct that the widow or person 

entitled to her part shall contribute a greater or less pro- 

“portion of such costs. if this shall be deemed just and 
equitable. ‘The orphans? court may make an order for the 

pay ment of the costs ; and if the estate be appraised, and 

the same or- any part thereof accepted, or sold, the said 

court may order all the costs which the parties entitled to 

the value or procécds of the estate or part so accep ted or 

sold are ljable to contribute. to be paid out of such value 

or proceeds; and in that case, the balance’ of the. said 

value or proceeds, aftcr deducting such costs, shall be 

the value or proceeds to be paid or secured to-the par- 

tics as herein before prescribed. The said court shall have 

power tocompel obedience to any order for the payment 

of costs by attachment for contempt, and imprisonment. 

Witow’s part Upon the petition of the widow, or any person entitled 
may be alone to her part, an order may be made merely for assigning . 
a part, without extending to the residue ; but in that case 

all the costs shall be paid by the petitioner. 


Provisions of = Suc, 3. And be it further enacted, That all the provi- 

the second sece + as . 

tion eatended 210NS of the second. section of this act, and the powers — 

to casesof'ines- thereby granted, shall extend. and hereby are extended, 

nee oC this to all lands, tenements and hereditaments, as to which 
the owner thereof has died intestate before the passing of 
this act, if partition of the said lands, tenements or here- 
ditaments have not been made and confirmed, or if the 
same lands, tenements or hereditaments have not been. 
appraised and accepted: but no proceeding which has 
been had, or which shall be had, according to law, touch- 
ing such lands, tenements or hereditaments, shall be here- 
by annulled or superseded : but such proceeding shall re- 
main valid, and also ‘such proceedings shall be of the 
same force and effect, as if had under the said second sec+ 
tion of this act, so as'‘to be the foundation of any further 
proceéding authorised by said section. , 


Procrertings Src. 4. Provided, That nothing in this act, and no pro-. 
nit veaflvet any ceding under it, shall affect, in any manner, any lien or 


linbility of an in- incumbrance existing at the time of the intestate’s death, 


j 
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upon any. lands, ‘tenements or hereditarnents, which shall testate’s _ lands i 

. descend and‘pass according to this act, or any liability ac- !" debts &e. 


cording to law of said lands, tenements, or hereditaments, a. 
to the paynient'of debts or demands outstanding against 
the'iniestate.” ae ( : 

{ 


Sec. 5. And be it further enacted, That any person Appeal. 
aggrieved by any order or decree of the orphans’ court i 
touching any the premises may appeal therefrom to the | 
supreme court, and any such order or decree shall not be 
drawn in question except upon appeal. : 


Sec. 6. And be it further enacted, That the fifth, Repeal. 
sixth, seventh, eighth, ninth and twelfth sections of the 
“Act for the better settling intestates’ estates,” and the 1 vol. 284. a 
second and third sections of the “ Act for the amending 
the laws relating to testamentary affairs and for the better 1 vol. 417. 
settling intestates’ estates,”? and the first, second, third, 

fourth and fifth sections of the ‘* Act for making per- 1 vol. 537. 
petual a former act entitled ‘An act for the amending 

the laws relating to testamentary affairs, and for the bet- 

ter settling intestate’s estates,” except such parts thereof 

as are hereby altered and amended, and the supplemen- 2 vol. 1172. 
tary act to an actentitiled ** An act for the better sectling 

intestates’ estates,” and the fourth and-fifth sections of the 

“‘Supplement to an act entitled an act concerning written 4 vol. 270. 

and nuncupative wills,” passed at Dover, January 30, 1809, 

and the “ Act to amend the intestate laws of this State,”? 5 vol. 146. 

and the first section of the supplement to the said act, 

passed at Dover, 6 February, 1818, and the first and se- 5 vol. 363. 
‘cond sections of the ** Act for the better regulation of the 

division of intestate’s lands into portions or allotments; 6 vol. 91. 

for their final division in cases of non-acceptanée, and to 

amend the act entitled ** An act for the partition of lands. - . 
and tenements among joint tenants and tenants in com- 

mon,” shall be, and hereby are repealed from and after hte 
the first day of May next; except so faras shall concern 
any lands, tenements or hereditaments, as to which the 
owner thereof has died intestate before the passing of this 
act, the title to or estate in which said lands, tenements, 
or hereditaments, shall not be in any manner affected by : 
this repeal; and also, except so far as shall concern any ‘ 
proceedings or matters which have been, or before the 

suid first day of May next, shall be had, done-or transac 

ted: which proceedings, acts and matters shall not be af- 

fected by this repeal, but shall remain valid and be’ of the % 
same force and effect as if this act had not been passed: 

and any proceedings which.on the said first.day of May 

next shall have been commenced under the aforesaid acts 
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now in force, or any of them, may. be carried on and com- 
pleted according to the said acts now in force,.in the same 
manner as if said acts were not hereby, repealed:—-And 
Proviso, provided, thatno act or section repéaled: by the: afore- 
said acts, or any of them, shall by this repeal be revi- 
ved. SP ye Ae ee 
Passrp AT rN! 
February 5,, 1827. 


—— 
CHAPTER XXXIX. 


AN ACT concerning gaols and the treatmént of persons 
under arrests. 


Pir Sec. 1. Be ir tvactep, by the Senate and House of 
die gaol Representatives of the State of Delaware, in General As~ 
sembly met, That the sheriff of each county in this State 
shall have charge and custody of the gaol in his county, 
and shall safely and securely keep the same either per- 
sonally, or by a keeper whom he shall appoint, and for . 
whose behaviour he shall be responsible ; but the sheriff 
shall not directly nor indirectly demand nor receive rent 
Iie shall reecive for the occupation.of the gaol or any appurtenances there~ 
saaoah we to, nor any compensation. gift or reward for appointing 
keeper, a person to be keeper of the gaol, nor any portion of the 
emoluments accruing to the keeper by him appointed. 
Yad, 
Work house. Sec. 2 And be it further enacted, That the gaol in 
1 vol. 133, 346, each county may be used as a work-house, and the keeper’ 
4 vol. 78, Of the gaol shall be overseer of the work-house, except 
that in Newcastle county the overseer shall be appointed 
as prescribed by law. 


Fuel and ted Sec. 3. And be it further enacted, That fuel and bed- 
one for prison- ding, for the accommodation of persons confined in gaol, 
: shall be furnished at the expense of the county, and. this 
expense shall be defrayed as other demands upon the 

county. ; 


Bonrd of prise Sec. 4. And be it further enacted, That the sheriff 
ner se or keeper of the gaol supplying persons therein confined 
with board, shall have right to demand and receive for 
. the board of each person so'supplied, payment at a certain 
_ rate for every day’s board $. which rate shall be the same 

as is now customary or established for board in said gaol, » 


’ 
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or such’as shall be established by the levy-court and court 

of appeals in-each “county, which-rate the said levy-court 

‘and court. of appeals in each, county, shall have power to 

régulate and determine from time to.time, as may be deém~ 1 vol. 204 

ed proper. . Theamount so demandable for the board of 

any, person . shall be paid by such person, who may be 

detained iu prison till the payment thereof, except persons 

whom ‘the court shall order to be discharged without the 

qualification upon payment of costs, or the law requires 

to be ‘discharged without directing the costs to be first 

paid, and also except every person who shall be commit- 

ted as a witness for want of security to appear and give 

evidence, and every person committed upon charge of a 

crime or misdemeanour as to whom a bill shall be return- 

ed “ignoramus” or not true, or who shall be acquitted 

upon trial; and the amount so demandable as aforesaid 

for the board of all. such excepted persons, and of every 

other person, who shall not be able to pay the same, shall 

be a demand upon the county wherein the gaol in which 

the board is supplied is situate, and shall be defrayed as 

other demands upon said county. In every case, in 

which a court shall order a person to he discharged upon 

payment of costs, and in every case of the conviction of 

a person of a crime or misdemeanour, the sum demanda- 

ble as aforesaid for the board of such person, shail be 

added to and be a part of the costs of the case. But all 

persons confined in any gaol, except convicts, shall be per- 1 vol. 205. §14. 
‘mitted without restraint or difficulty to procure their 

food, at their own cost, whence they please, and to send 

for the same, and to have and use any clothes, bedding, 

or necessarics belonging to them free of all charge and 

without the same being purloined or detained. A sheriff 

or other person having the care or keeping of a gaol shall Spiritaous Ji- 

not keep a tavern, ale-house, or public house of enter- naked. a : 
tainment, and shall not directly or indirectly sell or dis- guols Xo. 
pose of to any person or persons under arrest, or confined } Vol. 206. §18. 
in gaol, any beer, ale, porter, cider, wine, whiskey, rum, 
brandy, or other fermented, expressed or spiritous li- 

quor. 


Sec. §. And be it further enacted, Thata prson arres- No person ar- 
ted by virtue of any process whatever, shall not without P44, pent 
his or her free and declared consent be carried to any ta- house, Ke. with- 
vern, ale-house, or.other public victualling or drinking Pol, Sr Sd 
house: and that a sheriff, under sheriff, coroner, coristae = 
ble, keeper, of a gaol, of other officer shall not directly 
nor indirectly demand or receive from any person arres- 
ted or in custody any reward:or gratuity for ease or fa- Ease or favour, 


vour, nor any fee or charge not allowed by law. 
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Commissioners Suc. 6. And be it further enacted, That the levy- ~ 


of gaolss court and court of appeal in:each county, at: their mééting 


3 vol. 393. in March every year, shall appoint three:substantial and. 
judicious persons of their county to be commissioners: of 


. the gaol of said county, to. serve: for one year, ‘to:com-- 


mence on the second Tuesday in-April next ensuing-their 

Appointments 5 and if the place of any commissioner be 

come vacant by death, resignation, removal,-‘refusal, or 

otherwise, the said courts shall supply the vacancy: Eve- 

Their oath, &e. Ty comntissioner, before acting, shall take an oath‘or affir= 

+ mation to perform the duties of his office with fidelity ; 

which oath or affirmation either commissioner shall have 

authority to administer to another, and it may be admin- 

istered by a judge or justice of the peace. The said com- 

Time of meet- missioners shall meet at the gaol on the first Tuesday of 

ings, quit, April, July, October and January, and at other times, if 
powers and due : ee . 

tes. occasion require, and every two of them shall constitute 

aboard. The said board shall inquire into the state and 

3 vol. 894. Condition of the gaol and work-house: they may direct 

see, 4. clothing or bedding to be furnished for any person there- 

in confined, if they shall deem the same necessary for his 

or her health, and that the same ought to be furnished ‘at 

public expense; and for defraying the cost thereof they 

5 vol. 49. may draw orders upon the county treasurer, who shall 

pay the same out of any money in his hands not appro- 

priated to other purposes, and the Ievy-courts and courts 

of appeal shall make provision for such orders: each or- 


each item : also, the said board may make ordinances and 
regulations, and give directions for the governing and Avell 
ordering of the said gaol and work-house, and for, the 
cleanliness of all persons confined therein, and for’ :the 
employment of the convicts; and these ordinances, regu- 
lations and directions, if not repugnant to the constitu- 
tion or laws of the United States, or of this State, shall 
be obeyed ; and the said board may, for reasonable cause 
by them to be specified, direct the sheriff to remove any 
‘ keeper of the gaol, and the sheriff shall observe such di- 
Compensation rection, Each commissioner shall be allowed two dole 
a amare lars for every day’s attendance ; but the entire allowance 
; to any commissioner in one year shall not exceed ten dol- 
lars. This scetion shall not be in operation in New-Castle 
Restriction, county, while the act * for the better regulation of the 
4 vol. 77, gaol and work-house in the county of New-Castle, and for 

other purposes,” shall remain in force. 


Penalty. Sec. 7 And be it further enacted, That if any sheriff, 
under sheriff, keeper of a gaol, coroner, constable, or 
other officer, shall offend against this act, in any particu/ 


der shall specify the articles furnished and the cost of : 
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lar, every such offender.shall be deemed guilty of a mis- CHAPTER 
demeanour, and upon conviction thereof shall forfeit and _XXXIX. 
pay to the’State a fine not less. than twenty dollars nor 1827. 
exceeding two hundred dollars. 


‘ 


Src. 8. And.be it further enacted, That any sheriff or _Reccipistohe 
-keeper- of a gaol receiving money from any person during fri" S rea 
his or ‘her confinement, or at the time of his or her dig- prisoners, ee. 
charge.’from prison, shall give to such person a receipt 

therefor, specifying the cause for which the payment is 

made, and if there be several items, each shall be distinct- 

ly mentioned in the receipt; and a like receipt shall” be 

given to any person paying money on account of any 

charges or expenses accruing ina gaol, whether for board 

or otherwise : and if any sheriff or keeper of a gaol shall 

not observe and comply with the preceding clause, he Pen: 
shall. be deemed guilty of a misdemeanour, and upon con- 

viction thereof he shall forfeit and pay to the State a fine 

not less than ten dollars, nor exceeding fifty dollars. 


Src. 9. And be it further enacted, That ‘the act for ,Repenl:— 

sai - - p ‘ vol, 134, 5: 
bailing prisoners and about imprisonments,” and the thir- 1 voi, 204. 
teenth, fourteenth, fifteenth, sixteenth, seventeenth and 
eighteenth séctions of the act * for the reliefof insolvent 1 vol. 196: 
debtors within this government,” and the act ‘for em- J vol. dis: 
powering the justices of the peace within the respective 
counties of this government to appoint proper officers for 
the regulating and{governing such work-houses and houses 
of correction as shall hereafter be built within the same; 
and for the regulating and governing of the gaols of the 
said respective counties until such work-houses and houses 
of correction are built,” and the act “ for the better re- 3 vol. 392: 
gulation of the gaols within this State and for other pur- 5 vol. 349: 
poses,” and the supplement to the said act, be and are 
hereby repealed, except so far as shall concern any of- 
fences heretofore committed against the said acts or sec- 
tions, or any matters or things heretofore omitted or done 
in contravention of, or pursuant to, the said acts or sec-~ 
tions or any of them; in respect to all which offences, 
matters and things this repeal shall have no effect. 


PasseD AT en 
February §, 1827. 


96° LAWS OF THE STATE 


CHAPTER ~ CHAPTER ‘XL. : 
XL. ae 
1827. AN ACT to authorize and empower Levi Cathel, of Wore 
cester county, in the State of Maryland, to. remove 
from this State to the State of Maryland certain'ne- 
gro slaves therein named, . 
t 


Passep aT Doven, 
Lebruary 5, 1827. } Private Act 


at ae 
CHAPTER XLI. 
AN ACT concerning apprentices and servanis. 


he winovs may Sec. 1. Be tr EnacTen, by the Senate and House of 
pede nee “) Representatives of the State of Delaware, in General As~ 
servants &e. sembly met, That minors may he bound apprentices to 
oct nses, 1, trades or otherwise, or servants, mates till the age of 
4 vol, 468, S. 4. twenty-one years, females till the age of eighteen years ; 
6 vol. 318. 321. but no white person shall be bound as a servant. 
sue. 4, and 8, : 
vhomay hind Src. 2. And be it further enacted, That the father, 
pecntecs Re or if the father do not reside in this State, or if there be no 
1 vol, 211, father, the guardian, or if there also be no guardian, the 
aed mother, of a minor shall have power to bind such minor 


an apprentice or servant as aforesaid in the presence and 


with the approbation of a justice of the peace forsthe, 


county wherein the person or persons to whom such; 
nor is bound, reside; and any minor of the age of fourteen ‘ 


v 


years or upwards, having no father or guardian within 


this State. may bind him or herself an apprentice or ser- 
vant as aforesaid in the presence and with the approba- 
tion of any two justices of the-peace of the county wherein 
the person or persons to whom such minor binds him or 
herself reside, 

2 vol. 995. And any two justices of the peace, or any two trustees 
se Ie agg, Of the poor, in and for cither of the counties of this State, 
wee, A, shall have power to bind any minor who has no parent re- 
mi hte 518 siding in this State, and who has not property sufficient 

for his or her maintenance, and any minor wha has not 
parents able to maintain him or her, and bring him or her 
up to industry and suitable employment, an apprentice or 

servant as aforesaid. 
,, Hiegitimsate No man shall be deemed to be the father or parent of 
ae an illegitimate child in the construction of any of the pre- 
ceding provisions ; but in the application or administers 


} 
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ing of said provisions, an illegitimate child shall be regar- CHAPTER — 
ded as ‘having no father; the. mother of an illegitimate —— 
child shall have the same power and privilege in respect 
to such child, as if the said child-were legitimate. Any 
two justices of the peace, or two trustees of the poor of 
cither county of this State, upon the application of the 
putative father of a bastard child, may in their discretion 
issue process directed to any constable of their county, 
commanding him to bring before them at a time and place 

- therein appuinted such child, and the mother or persons 
having charge thereof, and they shall have power to bind 
such child an apprentice or servant as aforesaid, if they 
shall deem it expedient. ; 

The binding of a bastard child an apprentice or servant Pavel 

shall not in any manner affect the security given by the gt the security 

putative father or the mother to indemnify the county. a inderanty the 
c . 


Sec. 3. And be it further enacted, That any two Negro or mu- 
justices of the peace, or any two trustees of the poor in ene ae 
and for either of the counties of this State, upon receiving rents” able to 
information of any negro or mulutto child or children ee hace 
within their county having no parents in this State, or 
who have not parents able to maintain them and bring 
them up to industry and in suitable employment, shall 
issue process under their hands and seals, directed to any 
constable of their county, commanding him to bring be- 

_fore them ata time and place therein appointed said child 
or children, and also the parent or parents, if there be 
such ;,and the said justices or the said trustees, upon the 
parties or,such of them as can be found being brought 

“puyshant to said process, shall enquire into their condi- 
‘tion and circumstances; and if it shall appear to be a pro- 
per case for binding such child or children according to 
the preceding section, the said justices or trustees shall 
exercise the power vested in them by said section, unless 
they shall deem such exercise under the circumstances 
inmexpedient; but the determination of any two justices or 
trustees not to exercise said power in any case shall not 
preclude other justices or trustees from taking cognizance 
of the same case. 

It shall be the duty of every constable knowing of any Duty of consta- 
such child or children, to give information of the same to bles: 
two justices of the peace, or two trustees of the poor of 
the county wherein such child or children are; and for 
such information concerning each child that shall be 
bound in consequence thereof, the constable shall be en- 
titled ‘to receive from the master or mistress one dollar. | 

{t shall also be the duty of every trustee of the poor 


1827. 


Duty of trus- 


knowing of any such child or children, to give informas tees of he poor. 
13 . 
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Process need tion of the same to some other trustee of the poor or toa 
Wile oanene justice of the peace: the preceding ‘provision shall not 
pear without it. be so construed as that process, as aforesaid, must be is- 

sued before the power or authority of binding herein be- 

fore given to two justices of the peace, or to two trustees 

-of the poor, can be exercised, but such power or authori- 

ty may be exercised in every case proper for the exercise 

thereof, if the minor appears, or is peaceably brought be- 

fore such justices or trustees without any process. '”' 

Negro or mu- If the parent or parents of anv negro or mulatto child 
at tenes or children above the age of ten years who shall be brought 
nottobe bound before two justices ‘of the peace or two trustees of the 
Eo ees poor to be bound apprentices or servants by virtue of 
Rcienmnly ‘ne this act shall offer sufficient security, to be approved by 
county, the said justices or trustees for indemnifying the county 
against the maintenance of such child or children, and 

shall pay to the constable and justices (or trustees) the 

same fees as are allowed to him and them for binding, 

then the said justices or trustees shall not bind such child 

or children, but shall take a bond from such parent or 

parents with one or more sufficient surety or sureties, in 

the name of the trustees of the poor of the county where- 

in the proceedings are had, in a penal sum equal to two 

hundred dollars fér each child named therein, condition- 

ed for indemnifying the county against the maintenance 

of such child or children, which bond shall be for the use 

of the poor of said county and deposited with the trustees 


of suid poor: and upon the application of such parent or. ~" 


parents the said binding shall be postponed for five “days, 
at the expiration of which time if security be not givensas 
aforesaid the said justices or trustees shall procéeds 
bind such child or children according to the preceding’. 
provisions of this act. Bee 


Manner and Sec. 4. And be it further enacted, That such binding 
form ov bindings aforesaid shall be by indenture or deed poll. 
be act toth in ‘The age of the minor shall be ascertained, as nearly 
eee as practicable, and inserted in the indenture or deed ; but 

, such insertion shall not be conclusive, and the true age 
may be enquired of and determined. An indenture or 
deed shall not be void in consequence of a mistake con- 
cerning the age of the minor (exceptas to any excess of 
the term of apprenticeship or servitude over the age of 
twenty-one years of a male, or cightcen years of a female) 
unless the minor shall have bound him or herself, when 
under the age of fourteen years. 

Such indenture or deed shall be executed, in the case 
of a binding by two justices of the peace, or two trustees 
of the poor, under the hand and scal of each justice, or of 
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each trustee : : or in case.of a binding by the father, guar- CHAPTER 
dian, mother-or minor, under his or her hand and. seal, LI, 
and in every case, under the hand and seal of the person 1827. 
or persons; ‘respectively, to whom the minor is bound, « 

The minor bound-need not be a party 'to the indenture or 

deed, except in the case of a minor binding him or her- 

self. 

: Every such indenture or deed shall, among such other 
terms as may be deemed proper in the case, contain sti- 
pulations on the part of the master or mistress, in case of 
a white child, to give to the minor, reasonable education 
in reading and writing, to well support and clothe him or 
her, and at the regular expiration of his or her appren- 
ticeship or servitude, to furnish him or her with two suits 
of clothes suitable to his or her condition, or in case of 
a black child, besides the above stipulation for support 
and clothing, to pay such sum of money as may be deem~ 
ed proper, if inexpedient to stipulate for education in 
reading and writing as aforesaid; and in the case of a 
white boy, there shall be added to the said stipulation 
respecting education the clause, ‘‘ and in arithmetic to 
the single rule of three inclusive, excluding vulgar and 
decimal fractions.” 

Any consideration advanced to the father or mother 
shall be truly set forth in the indenture or deed. The 
presence and approbation of a justice or of two justices 
of the peace, when required by law, must appear by some 
‘certificate or note under the hand of such justice or jus- 
tices respectively upon the deed or indenture. Such cer= 
tificate may be according to the following form, viz. 
——— county, ss. This indenture (or deed) was 
ab ecuted in the presence and with the approbation of 
‘the subscriber (or subscribers) a justice (or two of the 
justices) of the peace, (or a justice of the peace anda 
trustee of the poor’) for county aforesaid, this 


Such indenture or deed executed by two justices of the 
peace, or trustees of the poor, need not express any pro- 
ceedings before, or adjudication by, such justices or trus- 
tees, nor contain any averment of the circumstances or 
condition of the minor or his or her parents. 

The. justice or justices-of the peace or trustees of the Deed or inden- 
poor approving or executing any indenture or deed oF Tcship aT he 
apprenticeship or servitude shall, within sixty days after recorded, 
the execution thereof, deliver or cause to be delivered 
such indenture or deed safely, to the recorder of deeds 
for the county wherein the same is executed. The said 


, 
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CHAPTER recorder shall immediately record the said indenture or 
AM deed with-the note or-certificate of approval or other en- 
18.0. dorsement in the ‘ office for. recording of deeds” in:said 
county, in a book to be used for the purpose of recording 

such indentures and deeds and _ no other, and shall ‘keep 

two indexes to said book, one of the names of the mas~ 


ters and mistresses, and the other of the names:of..the. 

apprentices and servants, and shall immediately . after’ oO 
recording’ an indenture or ‘deed, enter said names in’ ‘the. fa 
indexes respectively. “A blank shall be left after the rés" 
cord of each indenture: or deed, for the purpose of record~° 
ing assignments: atid other matters affecting the said ins” 


denture or deed and required by law to be recorded. 
Such record or a certified copy thereof shall be compes 
tent evidence for all purposes. The recorder shall pre- 
serve the original indenture or deed in a file in which alk 
such indentures and deeds for the year shall be placed in 
alphabetical order, with a label of the year. If any jus- 
Penalty. tice of the peace, trustee of the poor; or recorder of-deeds 
shall neglect or refuse to perform the duty above in this 
section enjoined upon him, he shall be‘deemed guilty ofa 
misdemeanor, and shall for feit and pay to the State a fine 


not excceding fifty dollars; and he shall also be answera- . 


ble to every party injured by such neglect or refusal for 
all damages on occasion thereof, to be recovered, ' with 
costs of suit, in'an action on the case. 


Infentares &e. Sec. 3. And be it further enacted, ‘That if by such in- 


of wpnrenlce= denture or deed as aforesaid, or by any indenture-or decd. 


ship, when and 
how assignable. executed parsuant to this act, a minor be bound an. ap 


prentice or servant to any person or persons, and his, he 


or their executors, administrators and assighs, such: aj es 
prentice or servant may be assigned from person to 'per- 


son, by assignment executed in the presence and with 

the ‘approbation of any judge cither @# the supreme court 

“ or of the court of common pleas, or any two justices of 

the peace, or two trustees of the poor for the county 

wherein the person or persons to whom the assignment’ is 

made reside; and the person or persons to whom such 

assignment is made, as well as the person or persons 

making it, shall set his, ther or their respective hand and 

Apprentices seal to the assignment. Such apprentice or servant shall 

Ma imine te. also be transmissible to the executors and administrators: 
executors and of the original master or mistress, or of any assignee : 

administrators. which executors or administrators may retain or. assign 

Female sere such apprentice or servant. But if the master, whether 

vants Rey unt, original or assignee, of a female apprence or servant bound 

widow. as mentioned in this section, die leaving a widow, such 

apprentice or servant shall be transmitted to such widow 
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instead of the-executors or -administrators, and.such wi- CHAPTER 


dow-shall have thé said-apprenticesor’ servant during-the 
residue of.the term, if ‘the’said widow shall so long live, 
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without being accountable to the estate of the husband ;' 


. provided: that the’ said widow shall be capable of fulfilling 
and shall. fulfil the covenants and stipulations on: the part 
' of the original master or mistress, and provided that the 
husband *shall not have directed a different disposal of 
... such, apprentice or servant. eee Ao sae 
‘-" “Assignees, executors and administrators, and widows, 
respectively, shall take and hold apprentices and servants 


or mistresses of such apprentices or servants respectively 
upon the terms of the original binding, and shall be liable 
toall the covenants and stipulations contained in the in- 
dentures or deeds of apprenticeship or servitude on the 
part of the original masters or mistresses, and remaining 
to:be performed; and no assignment shall be made ex- 
cept to.a suitable person capable of fulfilling such terms, 
covenants, and stipulations on the part of the master or 
mistress, nor shall’ executors or administrators, if not 
thus suitable and capable, retain an apprentice or ser- 
vant, but shall assign him “or her, or release him or her 
from the indenture or deed of apprenticeship or servitude. 

The presence and approbation of the judge or justices 
or trustees, required by this section, must appear by some 
note or certificate urider hand, in like manner as herein- 


Rights and Jia- 


bilities of 


ase 


! : . td : signees &e. of 
assigned or transmitted as aforesaid,-and shall-be master's apprentices and 


servants. 


Certificate of 
approval requi- 
site in ease of 


assignment 


of 


before prescribed in relation to the execution of the in- ae npprentee 


denture or deed, 


_2Che assignment with the certificate or note of appro- Record of as- 
Ne g Pp Bai 


Parks 3s 


‘val .niust be recorded with the indenture or deed, and for 
thatipurpose the assignee shall deliver the same to the re- 
corder within sixty days after the execution thereof, or 
the assignment shall be void. 


Sec. 6. And be it further enacted, That whenever two 
“justices of the peace, or two trustees of the poor, bind an 


prove a binding or-an assignment, they must be together 
certificate in the presence of each other, 


Sec. 7. And be it further enacted, That a minor shall not 
be bound an apprentice or servant to any person not having 


an apprentice or servant bound according to this act shall 
not be assigned to any person not having at the time a 
known and settled residence in this State, except the as- 
signment be: assented to by the father, or if there be no 


See s. p. 4 


signment 


certificate of ap- 


proval. 


Tn cases of 
binding, by. or 
: : met ae before two jus- 
apprentice or servant, or two justices of the peuce ap- tiees ortrustees, 

ov of their ap- 
A 7 6 proval of'n bind- 
and execute the indenture or deed, or sign the note or ing or asaign- 
ment, they must 


net together, 


Minor not to 
he bound or ase 
signed to a non 


at the time 'a known or settled residence in this State 3 and resident, except 


G 
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CHAPTER father, by the guardian, or if there be neitlier father nor 
— UL guardian, by the apprentice. or servant being above the 
1827. age of fourteen years, and also advised and approved 
‘by one of the judges of the supreme court or court of 
common pleas; or two justices of the peace, or two trus- 

tees.of the poor. Mes 


Rights and au- Sec. 8. And be:it further enacted, That the person: 
pony of the or persons to whom an apprentice or servant shall‘ be: 
; bound, assigned, or transmitted, shall have right to,the- 
faithful services-of such apprentice or servant during the +” 
term of apprenticeship or servitude, or the residue there~ ~ 
of to come,. after such assignment or transmission, and 
in pursuance of such right shall have the custody and 
keeping of such apprentice or servant, and authority to 
take and hold him or her, and to enforce his or her or~ 
derly and industrious behaviour and obedience to lawful 
commands by moderate correction, and by suitable and 
sufficient means, ene 
Compensation Sec. 9. And be it further enacted, That if any appren- 
Sonic cue tice or servant shall run away, or without leave absent 
away servant or him or herself from the service of his or her master or 
bie aie Py mistress, sttch master or mistress, upon recovering such 
6 vol, 326, ch. Apprentice or servant, may carry him or her before the 
198. supreme Court or the court of common pleas, in the coun- 
ty wherein the said master or mistress resides, and the 
said court shall inquire into the circumstances of the case, 
and shall thereupon aujudge such apprentice or, servant to 
serve his or her master or mistress after the expiration.of., , 
the original term of apprenticeship or servitude, for.such., 
further time as the said court shall deem sufficient can 
pensation to the said master or mistress under- such. cir-. 
Compensation cumstances. Also, if upon a conviction of an apprentice 
of u muster pay= or servant of any offence, judgment be given against him 


in judgment ‘ Paar 
tial costsin ease OF Her for any fine, or penalty, or costs, the court,giving 


of canvietion ot such judgment shall have power to adjudge the said ap- 
us apprentice : 
Or servant. 


prentice or servant to serve his or her master or mistress, 
after the expiration of the original term of his or her ap- 
prenticeship or servitude, for such further time as the 
court shall deem sufficient to compensate such master or 
mistress for satisfying such judgment, upon condition the 
said master or mistress shall satisfy the same, which con- 
‘dition shall be annexed to said adjudication ; and if the 

said master or mistress shall satisfy said judgment, en- 

try to that effect shall be made upon the record, and the 
adjudication shall be absolute. 


f 


Sec, 10. And be it further enacted, That any person Effect and oper- 
adjudged as‘aforesaid, sHall: be “bound as effectually by padre ae a 
the adjudication as by the indenture. or deed of his or er beyond the term 
apprenticeship or servitude, and-the effect of such adjudi- of die original *: 
cation shall be to'extend his or her said apprenticeship,or 
servitude, with-all the incidents thereto, to the erd'of . 

‘.thé .time’préscribed by the adjudication, during’ which 
time’ the’ person so adjudged shall continue an apprentice 
or’servant upon the terms of the original binding,and _ 
shall be assignable and transmissible “Gif. such were ‘the... 

form of said binding) in the same manner and:underthe =" 

same restrictions and rules, as during the original term 

of apprenticeship or servitude, and shall in-like-manner 

as during-said term, be liable to be adjudged to serve 

a further time in the cases set forth,in the last pre- 
ceding section, and shall accordingly be within the pro- 
visions of said section; and the indenture or deed of ap- 
prenticeship or servitude, and the adjudication, shall be 

construed together, and the construction thereof shal] be 

the same, for all intents and purposes, as if the term of 

apprenticeship or servitude had been lawfully limited in 

the indenture or deed, to expire at the expiration of the 

time prescribed by the: adjudication. A duly certified Record of adju- 

copy of every adjudication shall be recorded with the ine disution. 
denture or decd to which it has relation. 

The provisions of this section shall extend to every ad- 
judication, whether made during the original term of ap- 
prenticeship or servitude, or the time prescribed by the 
adjudication. .: 

pt th : 

Sugy 11. And be it further enacted, That if any master _ Liability for 
Oramistress shal) assign any such apprentice or servant as ™8Enmg | Bp 
aforesaid, to any person not residing in this State, except digucrcstiliLa, 
as herein before prescribed for that purpose, or shall re- or pemoring. 
move or attempt to remove any such apprentice or ser- gi™ gucm™ the 
vant from this State, except in pursuance of an assign- 1 vol. 383. 
ment authorised by this act, every such master or mis- 
tress shall thereupon forfeit, and be divested of, all right 
and authority to or over the said apprentice or servant, 
and shall be answerable to the said apprentice or servant 
in an action on the case for all damages on occasion of 
such removal or attempt at removal ; except that a ma- Exceptions. 
riner or a waterman being master of an apprentice: or ser- 
vant, bound or assigned to him as a mariner or water- 
man, may lawfully employ such apprentice or servant in 
passing or sailing from one place, state or country to an-. 
other, according to the nature of his calling; and that a 
person occupying lands through which the line of this 
State runs, may lawfully employ his or her apprentice or 


, 
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CHAPTER servant upon every part of said lands as may be conveni-. 

— Xt ent; and that 4 master or mistress may lawfully send his 

1827. or her apprentice or servant to an adjoining State upon 

an.errand, to return directly. and ;that a master or mis- 
tress going to another Siate upon a visit, or for a tempo- 
rary purpose, may take his or her apprentice or servant _ 
for his or her attendance ; such apprentice or servant be-" 
‘hig duly’ brought back to this State ; but such visit or pur-: 
pose-shall not comé within this exception, if it o¢gcasion © 
an absence of nm ore-than ninety days, unless a judge of 
the supreme court or:of the court of common pleas," or. ' 
two justices of the peace, or two trustees of the poor : 
shall have approved the taking of the apprentice or ser- 
vant on the occasion of said visit or purpose ; nor’ shall, 
this exception avail in any case, unless it shall appear 
that the employing, sending, carrying or taking’ the ap- 
prentice or servant was in good faith: 


Apprentices or Sec. 12. And be it further enacted, That any negro 
goer or mulatto being an apprentice or servant according to 
of chap. 362, this act, shall be deemed to be a free negro or mulatto 
vol. 6, p. 708 within all the provisions of the ‘‘act providing for.the 
punishment of certain crimes and misdemeanours,” and - 
6 yol. 715. especially the provision of the said act against kidnapping; 
and if the master or mistress of any negro or mulatto, 
being an apprentice or servant according to this act, shall 
sell, dispose of, or deliver such negro or mulatto appren- 
tice or servant, with intent that said negro or mulatto ap- 
prentice or servant shall be carried, sent, ,or removed 
from this State and reduced to slavery 3 or if the master. 
or mistress of any such negro or mulatto apprentice 
servant, shall fraudulently send, carry, decoy or remove 
such negro or mulatto apprentice or servant from 
State into any other State or country, with intent that the 
said negro or mulatto apprentice or slave shall be sold or 
disposed of asa slave, or reduced to slavery, every such 
master or mistress so offending, and his or her counsel- 
lors and abettors, shall be deemed guilty of felony, and 
upon conviction thereof shall incur and suffer all the 
pains and penalties to which a person convicted of kid-. 
napping and carrying away a free negro or free mulatto. 
from this State into any other State or country is, accord- 
ing to the said act before in this section mentioned, (in 
case of the first offence,) liable. 


Apurehension Src. 13. And be it further enacted, That any person, 
au 433) “ad * . . . 
ment of yuna DING an apprentice or servant according to thie act, who 


way apprenti- shall run away from his or her master or mistress, may be 


‘ats, pecured in any gaol in this State, and it shall be the duty 


“this, 


Lom 
— 


' 
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of-a justice of : the peace, upon “proper. application, suip- y= Duty of justices ; 
’ ported ‘by oath | cor" “affirmation, to-issue a warrant for the - ; 
apprehension or.commitment of such run away apprentice 
" -or servant.” If the master or mistréss of any apprentice 
or servant so committed, shall not pay the legal: charges 
. and take’guch. apprentice ‘or servant within twenty_ days” 
» from the dav-of commitment, exclusive, such apprentice 
or servant” shall, . at the.expiration of said term, sbe’ dis- 
char ‘ged from prison. But it shall be the-duty of the ‘she- Duty of sheriff. 
riff, immediately upon such commitment, to give’ notice 
' thereof by letter sent to the inaster.or mistress, if known,’ y 
by mail, or other safe conveyance, or. by advertisements 
in the’ newspapers printed in this State, | if the master or 
mistress be unknown. 


‘Sic. 14. And be it further enacted, That if any per- Relief how ob- 
son, being an apprentice or servant according to this act, sant eae 
or being held as an apprentice or servant by virtue or prentice or ser 
colour of any indenture or deed of apprenticeship 3 or set'~ Yank Seams his 

vitude, shall lave cause of complaint against his or her ¢ yol. 313, 

master or mistress, for cruelty, ill-usage, treatment not 3 vol. 263. 

conformable to the terms of thé binding. breach of-con- 

tract, the invalidity of the binding or of an assignment, . 

or other sufficient matter, such person may prefer a peti- 

tion to the supreme court or the court of common pleas, 

or any judge of either of the said courts, or the chan- 

‘cellor, in the county wherein the master or mistress re- 

sides ; but if the master or mistress do not reside in this 

State, then in any county, setting forth such cause of “ 
_ coinplaint and praying relief ; and the court to which, or 

: ancellor or judge to whom, such petition shall be 
“preferred, shill thereupon issue a summons directed to 

a the” sheriff or any constable of the county, for summon; 
ing the master or mistress to appear ata certain time and 
place i in said summons mentioned, to answer such com- 
plaint ; stand the said court, chancellor or judge, shall have 
power to discharge the petitioner from his ar her appren- 
ticeship- or ser vitude, or to order the master or mistress 

to assign the petitioner to some other master or mistress, 

if the apprentice or servant be assignable, and also to or- 
_ der the master or mistress complained against to pay the 

costs, and to compel obedience to any such order as afore- 

said, by attachment and imprisonment. And the said 

court, chancellor or judge may annex to and make a part 

of any order or decree in the premises, any terms which 

shall 'be deemed just or equitable : : or the said court, , 

chancéllor or judge may give direétions concerning the 

treatment of the petitioner. And if the said court, chan- 

rellor or judge shall be of opinion that for the invalidity 

14 é 
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CHAPTER ofan indenture or deed of apprenticeship or servitude, or 
aah of air assignment thereof, or for other cause, a petitioner 
1827." ought:to.be discharged, but that he or she ought, never- 
“"'"" theless, to be bound as an apprentice or servant, in stich 
case,the said court, chancellor or judge shall have power, 
after. pronouncing such discharge, to proceed and bind 
the Said petitioner an apprentice or servant, by indenture 
‘or'deed executed, in case the binding be by the, court, un- 
der. the Seal of the court and hand of the clerk, or i. 
case:the binding be by the chancellor or a judge, under his - 
‘ hand ‘and. seal, and in @ach case under the hand and ‘seal 
of the master or mistress, to whom the said court, chan- 
cellor or judge shall so bind the petitioner ; to which bind- 
ing and indenture or deed, the first, fourth and fifth sec- 
tions of this act, and all other the provisions of this act 
shall extend and apply. i 

Te anappren- 1f an apprentice or servant shall, through sickness or 
be incapable of Otherwise, be incapable of the service or occupation to 
sevice, the ine Which he or she is bound, the supreme court, or the court of 
nee be erie common pleas, or the.chancellor in the court of chancery, 
- +: Shall have jurisdiction of the subject, and may, upon a 

sufficient case appearing, annul the indenture or deed of. 
apprenticeship or servitude. — 

Record of dise A certified copy of every discharge of an apprentice 
ee our ins OF servant, and of every annulment of an indenture or 
denture, deed of apprenticeship. shall be recorded with the inden-, 

ture or deed to which it has relation. 


Binting ape Suc. 15. And be it further enacted, That any binding 
Leesan of a minor as an apprentice or scrvant, and’any assigne” 
them not cone ment of a person being, according to this act, an apprene 
neue A He tice or servant, made-or executed after the first day ‘of 
June neat, to June, in the year of our Lord one thousand eight hundred 
Re souk and twenty-seven, and not authorized by, and conform- 


able to, this act, shall be void. 


eae vain Suc. 16. And be it further enacted, That if any-person 
Withor harbours or persons shall, knowingly. employ or deal, with any 
mete Avpren- apprentice or servant, without the consent of his or 
or fr pranot. her master or mistress, or shall without such, consent,, 
inp the tunning knowingly harbour an apprentice or servant, except in -. 
Shan “) g, distress of weather or on some extraordinary occasion, 
eonecaling — or or shall promote or facilitate the running away of any ap- 
iy GlDeities, prentice or servant, from the service of his or her mas- 
Se *ter or mistress, or shall conceal a runaway apprentice 
; or servant, or assist a. runaway apprentice or servant to 
elude his or her master or mistress, or shall in any man- 
ner wittingly encourage or countenance any apprentice or 


servant to disobey the lawful orders or neglect the lawful 


reg 
t 
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‘business of this or her-master or mistress, every such pér- . CHAPTER 
son shall forféit and pay to such master or-mistréss,a:sum io SLI 
“not exceeding fifty“dollars,;to-bé recovered with-costs of .1827:.;: 
suit before any justice of the peace for either of the co (eee ore 
ties of this State; and the-proceeding shall be according’. Form of pros | 
‘tothe’ ** Act providing for the recovery of small débts';?” seeding. | 
all the’ provisions of which are hereby extended to this 
' cause. of; actién ; and such person shall’ be further an- 
--swerable.to the master or mistress injured. by such mis- 
“conduct, for all damages on occasion of such injury, to 
‘be:recovered with costs of suit, in an action on the case. 


, 


Sec. 17. And be it further enacted, That if the terms When an ap- 
of the binding of a minor, as an apprentice or servant, Prentce ov sere, 
shall not extend to the executors, administrators and as- be assignable or 
signs, of the master or mistress, such apprentice or ser- transmissible. 
vant shall not be assignable or transmissible; and upon 
the decease of the master or mistress, the apprenticeship, 
or servitude shall expire. But-in case of a binding to. Apprentices 
several, if. one or more of the persons to whom the bind- @"d_ servants 
Pi : ey es . . subject to mpht 
ing shall be made, die, leaving any one or more of such of sucvivership. 
persons surviving, the apprentice of servant shall be sub- sta 
ject to the right of survivorship, and pass to the survi- 
vors or survivor. 


Sec. 18. Ard be it further. enacted, That the term The term 
‘‘ servant,” as used in this act, shall be construed to sig- “servant” how 
: . . ae construed, 
nify a. person being a servant by means of a binding or’ 
,adjudication ‘pursuant to this act, and shall not compre- 
““hend any: person being a servant according to the effect — 
‘On, operation of any other Jaw of this State; éxcept that | 
*‘d' thinor who has heen, or before thé first day of June next, 
‘shall be, by a lawful and valid binding, although not un- 
der this act, bound as a servant, shall be deemed a ser- 
vant within the provisions of this act. 


Sec. 19. And be it further cnacted, That one trustee Binding may 
of the poor and one justice of the peace acting together, be by onejustice 
shall have the same power and authority to bind appren- oh" peacesand 
tices and servants, as by this act are given to two jus- the poor. 
tices of the peace, or two trustees of the poor, and such 


binding shall be within the provisions of this act. 


Sec. 20, And be it further enacted, That the act entitled Repeal. 
4¢ An act for the better regulation of servants and slaves t vol. 210. 
within this government,” and the supplementary: uct tol vol. 313, 
the said act, and the fifth and sixth sections of the further 
‘supplement to the said act, passed Octobet; 1760, and the 1 vol, 38% 
eighteenth section of the act entiudled, ‘ An act for the 
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2 vol. 995: better relief of the poor,” passed January 29, 1791, and 


4 vol. 468, |Dover, Jnnuary 18, 1803, and the fourth section of the 
“6 Act. enjoining certain duties on justices of the peace, | 
: trustees of the poor, and constables ;” and the fourtli and 
6 vol. $18, 321. eighth sections of the further supplement to the act * for: 
- the better relief of the poor,” passed at Dover, February. 
6 vol. $26. 6, 1893, and the *¢ Act concerning apprentices,” be and 
are hereby repealed, from and after the first day of June 
Exception. hext; except so far as shall concern any indenture, deed 
or act which has been, or before the first day of Juné 
next, shall be, done or executed for binding any appren- 
tice or servant; which indenture, deed, or act, shall ‘not 
be affected by this repeal, but shall remain as valid and 
effectual as if the said acts and sections above in this sec- 
tion mentioned had not been repealed: and the validity, 
force, or effect of any judgment, act, matter or thing ren- 
dered, done or transacted pursuant to said acta or sec- 
tions, shall not be impaired or affected by this repeal: and 
that the said acts and sections now in force shall’continue 
in force for the recovery of all penalties and forfeitures 
heretofore incurred by force of. and for the punishment 
of all crimes and offences heretofore committed againsty 
the said acts and sections. or either of them ; and no act 
or section repealed by either of the said acts or sections 
hereby repealed, shall by this repeal be revived. 


Passep at Dover, 
February 5, 1827. 


7 <i » oJ : ay : 
CHAPTER XLII. 


A FURTHER SUPPLEMENT to an act entitled 
“© An act to evable the owners and possessors of the se- 
veral tracts of meadyw, marsh and cripple on Augus~ 
tine creck and Silver-Run, in Newcastle county, to 
make and keep the bank:, dams and sluices in repair; 
and to raise a fund to defray the yearly éxpenses ace 
cruing thereon.” > 


Preamble, =, Wirerras, an act has been formerly passed, authoriz- 
ing the owners of marsh, meadow and cripple on both 
sides of the St. Augustine creek, in St. George’s hun- 
dred, Newcastle county, Delaware, to stop, embank and 
drain the same and for other purposes relating thereto, 
and which experience has proved to be inadequate to the 


3 vol 263. the additional supplement to the said act, passed’at- 


, ; p wet tyt 


‘ 
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purposes of keeping up‘and.repaiting the banks, daths, CHAPTER 
* sluices‘and water “courses, and defraying ‘the . expenses 3 

thereof: 6 0. 0 7. 7) Ree 
Sec. 1. Be Iv ENACTED, by the Senate and House of Pht eb arah 
Representatives of the State of Delaware, in General As- GMies and pow- 
sembly met, “That William Kennedy, Samuel Carpenter, ers. 
John M: -Woods, John Higgins and John Sutton be and 
are hereby appointed commissioners of the St. Augustine 
marsh company, whose duty it shall be when called upon 
by the managers of the said company for the time being, 
after being sworn or affirmed, faithfully and impartially 
‘to execute the duties hereinafter required ‘of them, and 
tlicy shall, if to them it be deemed hnecessary, and to the 
interest of the said company, enter upon the marsh, mea-~ 
dow anti cripple within the enclosure of the present bank, 
and take with them a skilful surveyor, who shall also be 
sworn or affirmed, and who shall ascertain the quantity of 
marsh, meadow and cripple’ of each and every owner, and 
make a true plot of the same, under the direction of the 
said commissioners; or a majority of them; and it shall 
also be the duty of the said commissioners, after a plot 
has been made by the surveyor, to proceed to assess and 
rate the value of each and every owner's part or parcel of 
imarsh, meadow or cripple, agreeably to quantity, quality, 
situation; &c.; and when the aforesaid rate or assessment 
is made out by the commissioners, they shall return the 
same, with the plot aforesaid, to the reeorder’s office for 
the county of Newcastle, Delaware, and have the same 
.xécorded there : it shall also be the duty of the said com- 
.Migsioners, at the request ofone or more of the owners » 
" of the said marsh, meadow or cripple, (on aday by them 
to be appointed within one month after such request, or 
notice shall be given to the other owners or possessors by 
the person or persons making such request, by advertise- 
ments affixed at three public places in said hugdred,) for 
them, or a majority of them, to enter upon and lay out, if 
to them it be judged necessary, any canals or water-cour- 
ses for draining the aforesaid marsh, meadow or cripple 
on the St. Augustine creck, and also vacate any such ca- 
nals or water courses as they may deem prejudicial to the 
interests of said company. 


Sec. 2. And be it enacted, That the Said commission- Compensation 
ers shall be allowed the siim of one dollar each for,every %,, “mmission- 
day they attend on'the service of the company, to be paid ~ 
out of the common stock or fund, (together with the costs 
and expenses of procuring this act,) by the treasurer, to 
such owner or owners as shall advance the same. 
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Meeting of Src. 3. And beit enacted, That all and every of the 
marsh owne’ss owners or possessors of the said tract of meadow, marsh 
yas ees, 7 : femaan ah 

of managers, OF cripple, on both sides the St.-Augustine creek, for the 
treasurer, &. time being, or at any time or times hereafter, or so many 
_.. ,of them as shall think, proper, may meet and assemble . 
-. yearly after the publication of this act, on the second Tues- od 

. duy in March, at the house of Adam Diehl, junior, in St. 
George’s hundred, or such other convenient plicé as shall 
hereafter be appointed by the managers; and .then and 
there; by a majortty of votes, choose, by ballot, three sui- 
table persons, owners or possessors, to be managers, and 
one proper person, who shall also be an owner, to be'tréa-. 
surer, for the year next ensuing: provided that/each owner 
or possessor paying tax shall be allowed one vote ;’each. 
owner or possessor. whose customary tax, when ' laid 
agreeably to the rate of assessment, shall amount to twen- 
ty dollars, shall be entitled to two votes, and so -on, one 
extra vote for every ten dollars tax, untilit shall arriveto = 
fifty dollars ; and after it amounts.to. fifty dollars one oth- ‘ 

et vote for every twenty dollars; which privilege, if ob- 
jected to by the partics present, shall be ascertained by 
referring to the treasurer’s book, or to a receipt for the. 

last tax paid ; and if, through neglect, refusal or inability, 
any of the owners or possessors shall omit paying ‘their , 
proportion of the taxes, for more than one year after the : 
same shall have been duc, the said delinquents shall be 
debarred the privilege of voting in the affairs of this com- 
Vacancy a- pany, until the same shall be paid: and the said owners 
mong commis’ or possessors shall proceed, in the same manner, to elect a 
supplied. proper person or persons to fill the vacancy of any of the 
commissioners that may occur by death, removal from, the. 

State, resignation or. otherwise: said commissioners are 

tobe neither owners or possessors of the marsh, meadow 

or cripple aforesaid, and the managers hereafter chosen 

shall give ten days’ notice of the place of meeting. 


Voiing. 


ppaepee ia Szc. 4, And be it enacted, That if any of the said 
anes 5 owners elected managers aforesaid, shall,. on due-notice 
given him or them in writing, of his or their respective’ 
election, refuse, or shall afterwards neglect; to do the 
duty required of him or them by this act, he or they so 
refusing or neglecting, shall severally forfeit -and pay to 
the treasurer for the time being the sum of twelve dollars, 
to be added to the common stock,—unless such person 
shall have served three -years next before the election,—to --  -; 
und the rest may be recovered in the manner herein after directed for the 
act without hon yecovery of moneys payable to the treasurer; and the’ 
ther. other managers shall proceed in their duty without. him 
so refusing or neglecting, or if he or they think proper, 
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may. ‘clioose another of the owners or possessors to sup- CHAPTER. .... 


ply: the. place of such: manager so ‘refusing or neglecting —XUM. 
as aforesaid, until’the-next ensuing election: and ifany 1827. 


person heréafter_ elected. treasurer shall refuse or neglect If treasurer 


do notact, man | 


to take upon himself the duties, or to give the securities, an ata 


required, or shall afterwards misbehave himself, or be ren- choose another, 
dered incapable of fulfilling the duties of said office, in &e 
either: of these cases the managers for the time being shall 
‘choose ‘another person who is an owner or possessor, and 
. Hot being a manager, to be treasurer until the next ensu- 
ing election ; and if at any time or times hereafter it shall 
so happen that all the owners or possessors chosen for 
* managers or treasurer shall refuse or neglect to do the 
duties required of them by this act, in such case the man- 
agers for the year preceding shall continue in office and 
do and perform all the duties required of managers until 
the next general election. 
_ Src. 5. And be it enacted, That every treasurer here- Bond of the 
after‘chosen. shall, before he takes upon himself the exe- “""" 
cution’of his office, enter into an obligation with at least’ 
one sufficient surety, to the managers, in double the val- 
ue that doth or probably may come into his hands during 
the continuation of his officc, as near as’ may be estimated 
by the managers, conditioried that he ,will once in three 
months or oftener, ifrequired, render his account to the said 
managers, ‘and well and truly account and settle with them 
for.and concerning all monies that are or shall come into his 
hands by virtue of this act or belonging to the owners of 
said’ tract, and pay the balance on such settlement as ap- 
-péars to be in his hands, to such person or persons for such 
‘services a8 the said, managérs for the time being, or any 
two of them, shall order and direct and‘not otherwise; and 
that he will’at the expiration of his office deliver up and 
pay the balance of the monies then remaining in his hands, 
with the books. and accounts concerning the same, and all 
other papers and writings jn his keeping belonging to the 
owners of the said tract, unto his successor to the said of- 
fice, and that he will do and execute all other things as 
treasurer to the said owners according to the true sense 
and meaning of this act. 


Sec.'6. And be it enacted, ‘That the owners and pos- Style of the 
sessors of meadow, marshand cripple on both sides of “PY 
the St. Augustine creek, from henceforth shall be called 
“ the St. Augustine marsh company,” and the costs and 
charges of making and supporting the banks, sluices and Expense of sup- 
‘public drains which the commissioners or a majority of porting the 
banks, &e, how 


them shall judge necessary and direct, shall be paid by all paid, 
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the owners.and pessessors of the tract aforesaid, according: 
to the number of acres they and'every of them hold an 
occupy (respect being had to the: quality thereof) accor- 
ding to the rate of agse sstnent to bé nade by ‘the ‘said 
commissioners or 2 majority of them : ‘and all other « Costs 
and charges shall be paid in the same proportion. ~ 4 ae, 


Sec. 7. And be it enacted, ‘That it shall and may. be 


lawful fot the managers of the said company., liereafter to- 
he ‘chosen, as often as they shall see occasion to’ lay. such’ 


taxes on every acye of marsh, meadow and ciipple ‘con- ' 


tained. in the said tract, wide the bank, according ‘to the 
general rate of assessment to be inade’as aforesaid, 25 they 


« 


shall see proper or judge necessary for making . suppor tae 


ing, repairing and keeping in good order and ‘substantial 
repair the banks, dams and sluices and public drains and 
all and every other work and conveniences they ‘shall ot 

may judge necessary 3 and all and every assessment.made 
or tax laid by the managers under this act shall become 
due and pay? able from the respective owners or possessor's 
in proportion to the several rates as aforesaid, to the trea- 
surer for the time being, in three months froin the time of 


making or laying the same, of which public notice shall be - 


given * the managers within one month after laying: the 
same, by adver rtisements afhxed at two or more ‘public 
ae in St. George's hundred. w herein shall be specified 
the sum laid, what it will amount to in the dollar accor- 
ing to the general rule aforesaid, and the time when the 


same shall become due : so always and provided, that the 


sum of one hundred dollars shall in the begining of every 


vear remain in the treasurer’s hands, ready to be applied 
in the premises as accasion may require; of ‘all which sums 


of money and all.other monies coming into his hands'¢ aS 
treasurer, the said treasurer shall, in books to be provi- 
ded at the expense of the company for that purpose, keep 
just, trae and distinct accounts, and shall pay’ and deli- 
yer the same according to the directions and ‘orders of 


the managers far the time being, or some two of them, - 


und not otherwise; and the managers, or two of them, 


shall furnish to the. treasurer alist of the) names of the: 


several owners and possessors, and of each owner’s and 
pussessor’s rate or dotlarage, noting from time to'time, the 
s vera) changes, alterations, transfers, and alienations of 
vinht in the several parts and parcels thercof, as may 
come to their, knowledge, and acquaint the treasurer with 
every tax laid, the amount thereof, and when the simé, 
will Lecome duc, and within one month of laying the 


FAME. 
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Sec. 8. And be it enacted, That. for the better order- 
ing, levying and collecting of taxes which may be hereaf- 
ter laid for the improvement of the aforesaid marshes, 
meadows: and ‘cripples, that the. treasurer ‘who may be 
hereafter. elected and for the time-being, after having re- 
ceived due notice from the.managers, as before specified, 
of each owner’s or possessor’s proportion of the aforesaid 
taxes,,:he the said. treasurer, shall call upon and_-receive 

from-each owner or possessor his or their proportion, of 
thy aforesaid taxes: and in-case of the neglect or refusal of 
any‘of the owners or possessors to pay his or their- pro- 
' portion ‘of said taxes, it shall and may be lawful for-him 
the said treasurer, and he is hereby authorized, empow- 
ered and required, to levy, by distress and sale of the 
goods: and chattels of the owners or possessors so refu- 
sing or neglecting, which may be found on said marshes, 
and also of the grass or timber which may be growing on 
said land, or which may hereafter be growing, and make 
sale thereof, after advertising the same at least ten days ; 
and ifthe ‘aforesaid means be insufficient to pay said tax- 
es, it shall and may be’ lawful for the treasurer to levy, by 
distress and sale of the aforesaid marsh, meadow and 
cripple of said delinquent owner or possessor, or of any 
personal property of his or theirs which may be found 
elsewhcre, rendering the overplus, if any, to the owners 
thereof, after, all reasonable charges sha]l haye been de- 
ducted, 


Sec. 9. And be it enacted, That if any treasurer 
shall be obliged to enforce the collection of the taxes, by 
distress and sule, he shall receive the same fees as a con- 
stable is entitled to by law for the like services, in the re- 
covery of.debts under fifty dollars, and any person whose 
property shall be liable to the payment of said taxes, or any 
part thereof, may discharge the same at any time before 
the day of sale of the property distrained, and in such 
case the treasurer shall, receive for his trouble one half of 
the fees he would be entitled to, and no more. 


Sec. 10, And be it enacted, That the managers for Managers to 
have the dispo- 
sal of the funds. 


the time being, or a majority of them, shall have the pow- 
er of disposing of all money or monies paid to the trea- 
surer by virtue of this act, and the orders of any two of 
the managers on the treasurer for the time being, shall be 
good vouchers, and shall indemnify him, the said treasure 
er, for the payment and delivery of the monies and effects 
committed to his care by virtue of this act. 
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Regulation of Sree 11. And he zt enacted, That all lines, drains and 
ean Penn water-courses between different owners or possessors, 
mele is we shail be cut’at least eight feet wide and three feet déep, if 

the nature of the land will: permit, 2 and shall‘be made ‘and 
scoured by equal proportions of labour and expense of 
the adjoining owners or possessors ; and if any of the" ‘said 
owners or possessors, upon reasonable notice. given, shall 
neglect or refuse ‘to open and scour their or any-of their 
parts of such line, drains or water-courses, it:shalland 
may be lawful for the manager: s, or any two of them; and 
they are hereby required, to cause the same to be opened 
and scoured, and to adjust and pay the expense thereof out ~ 
of the common stock, and charge that expense to that de- 
linquent owner or possessor ; and if, within ‘five days: af- 
terwards, the same is not paid, it shall and may be lawful 
for the treasurer for the time being to recover the same 
with interest and cost, in the manner monies assessed: ate 
recoverable by this act, any law, custom or usage’ ‘to the 
contrary notwithstanding. 


i‘ Managers to Src. 12. And be it enacted, That i it shall and may y be 
ay sluices, &e. 
lawful for the managers hereafter to be chosen, and they 
are hereby empowered, authorized and required, to enter 
into and upon the said tract and premises, and take'with 
them ‘such wi rkmen, horses, carts, barrows and ‘tools as 
they shall deem proper, as soon as conveniently n may. be, 
after the passing of thisact and the returnof the commis- 
sioners aforesaid, and then and there to lay such sluice or. * 
sluices us may be deemed necessary for draining said *| 
meadows, dig ‘and carry mud or earth from the most con- 
; venient places for keeping the banks,’ dams, sluices, “&c, 
Frovuo. in good and sufficient repair: Provided, that: they’ shall 
on no Occasion cut mud within less than twenty feet of 
the tide bank ; and/the said managers for'the'time being 
shall: purchase such suitable materials-for the’ batik, ‘sluice 
or sluices, and for opening and scouring’ ‘such’ catia’ or ‘ca- 
nals..as shall by the said commissioners be recommended 
Managers toand directed; and the said managers for the time being, 
pe aan in every yearare hereby further empowered and required 
in cach year, tO enter Upon and inspect, at least eight, times ‘in each 
year, the condition of ‘the banks, dams, sluices’ and: pub- 
lic drains, and shall cause the same, ‘with,’ ‘stich other. . 
- works and conveniencies as they shall think’ necessary, to 
be kept in good order and sufficient repair, and may, from © ¢. 
time to time, add as much to the size of the bank as miey om 
may think necessary to.keep out all tides. 


i Src. 138. And be tt enacted, That all and every “of 
raining and 
discharging wa- the said owners and pousceeors shall be permitted to dis- 
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charge the waters of their respective lands through their ters throug 
natural channels, or, by direct courses across the lands of lands of others: 


any other of the said owners or possessors, as the res= 


pective managers from: time to time shall judge conve- 
nient,, into the:public drains or canals best suiting to dis- 
charge, the said: waters ;' and jt is hereby required that all 
such owners or possessors, through, whose. lands it is ne- 
cessdry to discharge such waters, shall open and scour the 
samé 4s often.as is necessary to keep them in, good- order 
for dfaining off the waters from the aforesaid lands; and 
incase of the neglect or refusal of any of the owners or 
possessors, through whose lands the aforesaid waters are 
:to, pass, ‘to cut and scour said drains and ditches, for the 
benefit: of the owners or possessors so requiring a passage 
for their waters, it shall and may be lawful for the par- 


ties so. aggrieved to proceed in the same munner as spe-' 


cified in the eleventh section of this act, and the managers 
for the time being are required to proceed and act in the 
manner therein directed. 


Sec. 14. And beit enacted, That the managers shall be 


Compensation 


allowed, by the company, the sum of one dollar each, for of manngers and 


every-day they shall attend upon the public work or ser- 
vice“of the company; and the treasurer shall have and 
receive. at the rate -of five per cent. for all the monies re- 
ceived and paid away under the directions of this act: 
and the managers, for the more orderly execution of their 


treasurer. 


Meetings and 


duty and trust, are hereby required to meet at least eve- other «utes of 
ry six months, and consult concerning the matters hereby ™™"8ers. 


cgmmitted to their care, and shall cause fuir and just 
minutes of their proceedings to be kept in a book, to be 
provided'at the expense of the company for that purpose, 
and the resolutions of the managers, or any two of them; 
shall be eritered on their minutes and taken as the resolu- 
tion of the whole; to which minutes, and also to the trea- 
surér’s books, all persons concerned shall have free access 
at'all seasonable times; and atthe expiration, of each year 
the managers und ‘treasurer respectively shall adjust and 
settle their accounts with the owners-and possessors, or 


‘such of them as shall attend the annual election, on the 


second Tuesday. in March, in order to ascertain what sum 
or sums‘of money is due to and from the company. 


Sec. 15. And be it enacted, That if any person or per- 


Penalty for ine 


sons shall wilfully cut through, break. down, or damage juring the banks 
.said banks, sluice or sluices, public drains or canals, or tnd sluices, Keo. 


shall let in any tide-water to annoy or injure any part or 
parts of the said tract, he shall forfeit and pay treble dama- 
ges, to be recovered in the name of the treasurer for the 


or Jetting in tide 
water, 
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CHAPTER time being: by suit or action ; which damages, when levied 
XL and collected, ‘shall be: added. .to. the common stuck, for 
1827. the use and benefit of the company.. 


Repeal, Src. 16. Gad be it furt ther. énacted, That: the a act. oe 
erly passed, and all the supplements’ thereto, as it regards 
the'stopping, embanking ind draining the St. Auigustine 4 
creek marsh, meadow and cripple, ‘shall and are hereby : 
made-null and void, and of no effect, after the passing: of. 

Saving. this act, except such part or parts as concerns the collect-' > 
ing of taxes heretofore laid, and which are now due to’ 
the company, ‘and also all debts whieh may be now:due 
from the‘company + which said part or parts shall be’and - 
remain in full force until the settlement of such aecauntsy a 
and no longer. 


Passen at Dover, 
February 6, 1827. 


a ; 8 


CHAPTER XLII. 


AN ACT to authorize Miers Burton, executor of Benja- 
min Burton, deceased, to sell and convey certain lands 
of the said Benjamin Burton, of which oe acid Benja- ; 
min died intestate. 3 


go 


PasseD AT een 


February 6, 1827. Paivare Act. 


— 


CHAPTER XLIV. 


AN ACT to empower Jonathan Hamilton, Robert Har= 
gadine and Samuel Henderson, guardians to certain 
minors, to sell and convey certain lands belonging to 
said minors. 


PaAssep AT ier 


February 6, 1827. Private Act. c 
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CHAPTER. XLV. ee CHAPTER 
. XLV. 


A SUPPLEMENT: a the ae entitled sé ta act ae 1827. 
, ; ad tne the gener ral election.” 


Sec.''1. Be It ENACTED, by the Senate and House of Site cf clecti- 
Representatives of the State of Delaware, in General As- ea oe 
sembly met, ‘That the electors of the hundred: of Saint changed. : 
‘ George’s, being the eighth election district of the county 
’ of Newcastle, shall hereafter hold their general. and spe- 
‘gialelections at the house in the village of Cantwell’s 
bridge, now occupied as a tavern by William Williams, 
in said county, any law, usage or custom to the contrary 


notwithstanding. 


Passep At Dover, 
February 7, 1827. 


oo 
CHAPTER XLVI. 


AN ACT authorizing John Robertson to bring into this. 
ad a slave Srom the State of Maryland, 


Passe Av Deven: 
February’ ‘Ty 1827. i Private Act. 


; 5 
CHAPTER XLVII.' 


AN ACT relating to the Farmer's’ Bank of the State of 
e Delaware and the Bank ey Smyrna. 

Sec. 1 Be rr Enacted, by the’ Senate and House of Negotiable 
Repr esentatives of the State of Delaware, in General As. notes, drawn in 
sembly met, That negotiable notes drawn in any form be 3 aiaooanten 
may be discounted or collected by the Farmers’ Bank of by the | Fare 
the State of Delaware, at Dover, Wilmington, Newcastle ™™* 3™* 


or Georgetown. 


Sec. 2. And beit enacted, That ie svivilege hereby Same privilege 
granted to the Farméts’ Bank and its branches, be and the fering sien 


same is hereby gran ed to’ the Bank of Smyrna. na, 


Passen. at: ae} 
February 7, 1827. 


™ 4 


’ 
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CHAPTER CHAPTER XLVIII. “3 Me 
XLVUL Se ie oe . 
1827, AN ACT appropriating the.money in the Treasury: of 
“Oy this State. EPS‘ Ggith oe 


Approprintion . Sec. 1. Be rv ENACTED, by the Senate and House of 
ce Ene ie Representatives of the State.of Delaware, in General Ass, 
State, &e.s sembly met, That the money now in the treasury, of this 

State shall be applied in the following manner; that is-to ~ 
sty : so muchas may be necessary, shall be applied to, : 4 
the payment of the salaries due, and“to become due, to. | 
the governour, chancellor, judges of the supreme court 
and judges of thé court of common pleas, attorney-gene~ 
ral, secretary of state, and auditor of accounts; and so | 
much thereof as may be necessary shall be applied to the 
payment of the daily allowance and mileage of the gene- 
ral assembly, their clerks, o#fcers and contingent expen- 
printing laws Ses, and for printing the laws and journals of the present 
and journalss session ; and the residue thereof shall be applied to the . 
and claims of payment of any other claims for which provision has been: ; 
citizens. or may be made by law. us 


= Passep AT Dover, 
February 7, 1827. 


‘ 


CHAPTER XLIX. 


¢ 


AN ACT concerning jiosthumous children, and the ef- 
fect of a will as toa child born or awife marriedafter 
the making of it. 


™ 


Infant in the Src. 1. Be rv eENaAGrED, by the Senate and House of Rep- 
aera resentatives of the State.of Delaware, infGeneral Assem- — » 
ing chdd, &e. bly met, That an infant in the mother’s womb shall be 
1 sol 204, ® regarded as a living child, and shall take any estate.and 

7 property, real or personal, by descent, transmission, gift, 

limitation, or otherwise, in the same manner as if abso- . 
lutely born, provided such infant shall be afterwards born 
alive ; but ifa child be not born alive the effect shall, be, 
the same to all intents and purposes as if no such child. 


had ever existed. 


A child born re. 2. And be it further enacted, That the ,child “or: 


Fae 4 ° = ' ite a 
by te ce children of a deceased parent, who shall, before the-birth’ ‘ 


sid unprovided of such child or children, have made his or her last:will;” Set 


aes 


tRetercace in the original to 1 Black. com. 130; 2do. 169; 5 T. R.6 


as 
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and testament, and who shall :not. have. made. provision for, shall have 
for such child,or childrehy by will-or-otherivise, shall have (te same shave 
the same ‘portion or portions, -respectively, “of such pa if the parent hud 
rerit’s ‘real: and-‘personaléstate'as’ such child or children alr ; 
“would . 


have'beén entitled-to, ifhis, her or their said pa-13, 
rént had died intestate; ‘to the raising of which said por- 
‘tion or portions, the devisees and legatees shall propor- 
‘tionably contribute, out of the estate or parts ‘devised or 
-Béqueathed to them, respectively, by said last will and 
‘Itestament, unless such parent shall have left other estate 
sufficiént to make up,such portion or-portions. . 
i, #And the widow ofa person who shally before his mar- The widow of 
‘:‘¥iage with her, have made his last will and testament, ope she. belors 
‘“and.who shall not have made provision for her by will or mage 5 Will not 
‘otherwise; shall have the same-part of his estate, real and proving: pice 
“personal, as she would have been éntitled' to: if he had the’ same share 
. ~died‘intestate ; and said part shall be assigned and dis- of his estate as 

_‘tribated to her in the same thanner as if .he had died in- hit ce 

‘testate, except that: where there are several-legatees of — 

. “.such*pergonal estate, or several devisees of such real es- 

‘“: “tate,“such distribution and assignment to the widow shall 

' be so made that each legatee or devisee shall: contribute 
‘a just proportion thereof. es Si ; a 
_~ And any last will and testament, which shall be made ,, A will made 
by a person having at the time no lawful issue, and which ie neal bate 
shall-contain‘ho provision for any child or children that # the time, snd 


¢,or'shé-may‘have, shall, if he or she leave a child, at ee ofa ait a 
‘the time of ‘his or her death, be revoked. be revoked if. 


he lenveachild, © «+ 


“Gece 8. And be it further enacted, That the thirteenth Repeal. 
section of the “Act for the better settling intestates’ es- 1 vol. 294. 
‘tates;’* and-the fourth section of the ** Act for the amend- 1 vot. 419. 


ot 


‘ing the laws relating to testamentary affairs, and for the 
‘better settling intestates’ estates,” be and’ are hereby re- : 
‘pealed ; except so faras shall concern any acts or matters Saving. 
‘which have been done or transacted, or‘have happened, 
cbefore'the passing of this act, and any title which has 
‘heretofore accrued, or become vested, which title shall not 

‘be affected’ by this repeal. : 

PAssed aT Dover, 
Bebrudry 7,-1827, } 
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CHAPTER . CSET ER L. 


L, 


1827, AN ACT concértting certain crimes and offences com= 


perly demeaning themselves. oo 
Slaves com- SEC. 1. Be IT ENACTED, by the Senate and ‘House:of 
mitting, or abet Representatives of the State of Delaware, in General As- 


tings the of, a sembly met, That if any negro or mulatto slaye shall 


enpital ly the ¢, 
‘ aet 8th Februa- 


sulle death. one thousand eight hundred and twenty-six, is punishable 
with death, or shall abet, assist, counsel or procure any 
other person or persons, whether free or slave, to commit 
any such crime, every negro or mulatto slave so offen 
ding shall. be deemed guilty.of felony and upon conyiction 
thereof shall suffer ded ath 5 and all the provisions of ..the 


touching proceedings in respect to such crimes and the 

trial and punishment thereof, shall extend to and include 

Punishment Slaves 3 except, in the case of a conviction of a slave of 
ee ea manslaughter, in which case, if the slave pray the benefit 
by slaves, Of this act, then, in licu of judgment of death, ‘the court 
shall render judgment, if the conviction be of: manslaugh- 

ter of the first degree, that the slave so convicted shall. be 

publickly whipped with any number of lashes," not less 


be set on the pillory for the space of oné ‘hour, and shall 
be exported from this State and.never permitted.to return 
to the same; and if the conviction be of manslaughter of the 
second degree, that the slave so convicted shall be whip- 
ped with any number of lashes not less than twenty nor 
more than forty, upon the bare back, and for the second 
offence, the same judgment as upon a conviction of mA: 
slaughter of the first degree. 
Value ofaslve ‘Phe value ofa slave found guilty ofa crime punishable 
captet esnies with death, except manslaughter, shall be assessed by the 
shall be asses: jury, and if the punishment of death shall he inflicted, 
sed by the jus two-thirds of such assessed value shall be allowed tothe 


the awner, of the county wherein the crime shall have been: om it 


A vol, 103, 4, Be te ed, 


Certuin offences Suc, 2, And be it further enacted, Thati ‘any negro: 
of slaves made gy mulatto slave shall, with violence) make: an asgaul 
felonies, wd hether f h 
punishishable “pon any person, whether fee or slave, with uintentst 


by — whipping, commit murder, or shall wilfully and amahieiously, admins, 


mitted by slaves, and for, the security’ of ; slaves Die 


crime me commit any crime which, according to the act,-entitled 
An act providing for the punishniént of certain‘ crimes. - 
ry, 1826, shall and misdemeanours,” passed at Dover eighth’ of February, 


said act concerning crimes punishable with death, and 


than forty nor exceding sixty, upon the bareback, shall” 


of itallowed 9 OWner Of said slave by the levy-court and court of appeal 


oe such . “other” 
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ister. to: any: person: 
whether free: or live, 


: ¢ any, ‘person, piltory and exe 
ake! an ii pe or nox- Perdng. 


yea 

evongue, slit’ cut.or settee OF the. nose, ue or ear 
son, or. maim any person,. -whether free or slave, 
Iv.in the-day | time, break and enter. the: dwelling- 
ous ‘another, with-intent, to. commit /TmU1 der, rape, 
r Tarceny.¢ r any other felony, whether such intent ‘be exe- i 
"cuted. or not, or shall commit the crime of robbery, or 
“shall with” violence*make an’ assault ‘uponany -person, 
“whether free or slave, with’ intent to commit.robbeiy, or 
“-shall’ wilfully. and maliciously burn or set on fire any ma- 


'. .gazine, church, meeting-house or .school-house :or any 


-ship, vessel, mill, ware-house, store, granary, shop, ‘barn, 
‘ stable,sout “house or other building, excepta dwelling and. : 
‘building ‘whereof the wilful:andymalicious. 
burning i is.punishable with death, or shall wilfully.. and. 
maliciously: ‘burn’ or, set.on fire any wheat or other grain 
or hay in the'stack,. or shall wilfully atid maliciously: at=, 
tenipt to set fire to any dwelling-house or other: building,» 
ship’ or-yessel, ‘wheat or other grain, or hay in the stack;. 
or shill abet,. assist, counsel or procure ¢ any’ person or per- . 
sons to. commit cither of the said crimes, every negro or 
mulatto slave’ ‘offending i in either of the said particulars, 
shall be ~de ted guilty of felony, and: upon conviction 
thereof 'shdll“be publickly whipped with sixty lashes on 
the:bare:back, shall be set on the pillory for the space of. 
one hour. and- shall be exported from this State’ and never: 
suffered to return tothe same, . ve oy 


“Src. 3. And be it further enacted, That-if any ne- gyi offences 

gro or mulatto slave shall commit any crime: “mentioned of slaves made - 

‘ in the aforesaid act entitled ‘+ An act providing for the Giannis aa 
punishment of certain crimes and misdémeanours,” and yy hipping and, 


deémed,. according to said act, to be felony, except the at the discretion 
of the court, by 


- crimes; included within the two preceding sections and pillory und ‘ex 


the erjmé of larceny herein after to be provided for, or porting. 
shall abet, assist, counsel or procure any person’ oF: per- 
sons,- whether free or slave, to commit < any such crime, 

épt -ag' before excepted, or if a negro or mulatto slave 

that a crime.amounting to felony has been com- 

‘8 shall give any aid to the offender or offenders, 
aches freé-or slave or either of them, ‘with the intent, 
and for. the ‘purpose, 'that he, she or they may avoid arrest 

a i ape from ar rest, prison, trial or execution, or if, 

- any negro or.mulatto slave: shall enter into. any, plot or — . 
b ayety Negro or mulatto slave: offending i in ei- 
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CHAPTER ther of said particulars, shall be deemed guilty of felony, 
te and, upon conviction thereof, shall be publickly whipped 


1827. with any number of lashes not less than thirty nor exceed-_ 


ing sixty, and further, at'the discretion of the:court, may 
be set on the pillory for the space of one hour, and also, 
at the discretion of the court, may be exported from this 
Proviso. State, and never suffered to return to the same: Provided, 
that a slave aiding a master or mistress, who shall have 


committed a felony. to avoid arrest or to escape, shall not . 


be punishable within the foregoing provision in that be- 
half unless such slave shall break a prison or forcibly re- 
sist or obstruct the execution of legal process. 


* Jurisdiction of Sic. 4. And be it further enacted, That the courts of 
Sendo caine general quarter sessions of the peace and gaol delivery, 
within the several counties, shall have jurisdiction of all 
the crimes mentioned or included in the second and third 


sections of this act; which said crimes shall be enquired ~ 


of, heard and determined in the same manner, and by the 
? same modes of proceeding, as other crimes whereof the 
said courts have jurisdiction. 


as slave Src. 3. And be it further enacted, That whenever sen- 
exported, shail tence shall be, that any negro or mulatto slave shall be 
be delivered to exported from this State and never suffered to return to 
his master. . FEN 
: the same, the said slave shall, at any time. within ten days 
after the time appointed for the inflicting of.the corporal 
punishment, to which said slave shall he sentenced, be 
delivered to the master or mistress of the said slave, or 
to his or her agent, provided such master or mistress or 
agent shall pay the costs of the prosecution against said 
slave, and the prison fees and expenses arising from the 
! imprisonment of said slave, or shall give sufficient secu- 
rity for the payment thereof in six months; and provided 
further, that such master or mistress, or any substantial 
freeholder for him orher, shall execute a bond to the 
State, in the penalty of five hundred dollars, with condi- 
tion to be void, if the said slave shall, forthwith, and 
without being suffered to be at large in this State, be ex- 
ported from this State and so disposed of as to afford a 
reasonable precaution against the return of said slave to 
this State; which bond, the clerk of the court wherein the 


judgment shall be, is authorized to take; and he shall . 
record the same, and preserve the original in his office ;.: 
When a slave but if the said costs, fees and expenses shall not-be paid - 
soe jaar or secured, and such bond executed and taken, by or on; 


exported 


pecseld by the behalf of the master or mistress of such slave, within the’ » 


short ten days before allowed for said purposes, the privilege 
of the master or mistress to receiye such slave shall be 


2 
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forfeited, and the sheriff shall sell sdid slave at public CHAPTER 
vendue to the highest;and- best: bidder or,bidders and —_1+__ 
shall apply the purchase Money in payment of the costs of 1827. 
prosecution, prison fees and charges, and other just ex- 

penses, and the balance, ifany‘;to the master or. mistress. 

If.any slave exported pursuant to sentence ag aforesaid, Pepece tian 
shall at any time or times return to this State, every such Sorted *ahtadl ake 
slave shall be arrested and shall be committed to the gaol ter retirn to 
of the county wherein the judgment shall be given, and “Hs State. 


’ public notice of such commitment shall be given by the 


‘sheriff in-two of the newspapers published in this State, : 

by advertisements to be continued for the space.of sixty 

days; and if within the space of sixty days néxt after the 

issuing of the first advertisement, the person having right, 

or the agent of such person, shall not prove:such right, 

pay charges and take the slave, the sheriff shall sell the 

said slave at public vendue, to the highest and best bid- 

der.or bidders, and shall pay any balance of the purchase 

money, after satisfying costs and charges, to the owner 

of such slave, -if demanded within six months, and if not, 

then to the treastrer of the county as money of said coun- 

. ty; but a justice of the pcave, in case of application, on 

the part of a person claiming such slave, for further time 

to make proof of right to such slave, may direct a post- 

ponement of the sale for any time not exceeding twenty 

days. = 7 : 
If within twenty days after the execution of bond by _ Proceedings 
or on behalf of:a master or mistress as aforesaid, or with- eee Snes 
in twenty ‘days after any sale pursuant to this section, the tion bond hus 
slave shall. not be exported from this State, the right of been prey 
‘ the, master or mistress or purchaser shall be forfeited, and roll foe expor 
the sheriff shall proceed to sell said slave in the same tution, is not 
manner as if no bond had becn given or no sale had been ro ean aa 
made; and in every case of failure to export the slave 
within twenty days after the day of sale, the sale shall 

hecome void, and the sheriff shall proceed to sell as if no 

sale‘had been made, until the slave shall be exported, as 

required by the judgment given; and the slave shall not 

be delivered to the purchaser or purchasers, pursuant to 

any sale, until such purchaser or purchasers shall give 

bond. in-the same penalty, and with the same condition, 

as herein before required from the master or mistréss. 

The sheriff shall certify every sale to the clerk of the 

court wherein the judgment shall be : bond from a pur- 


.- chaser or purchasers shall be taken by the sheriff and re- 


turned. to said clerk, who shall record the same, and pre- 


-- Serve the original in his office. 


“. ‘If any person or persons shall hinder, molest or ob. Penalty for ob- 


vy 


structing = &e. 


"““gtruct any person or persons in or from exporting from the exporting of 
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slaves sentene- this State any slave, which shall be under sentence to be 
waa be © exported as ‘aforesaid; or ‘shall wittingly harbour or con- 
ceal any slave, which, beitig under, such sentence shall es- 
cape, return or otherwise be at large in this State, every 
person so offending upon conviction thereof shall forfeit. 


and pay to the State a fine of five hundred dollars, and: 


shall also be liable to the party aggrieved for all damages 
sustained, to be recovered by the proper action. 
_ Proceedings Src. 6. And be it further enacted, That if any negro 
Je or mulatto slave shall feloniously steal, take and carry 
sisting to steal, away any ‘personal property, or shall assist or abet any 
eaieeatince © e person or persons, free or slave, to feloniously steal, take 
aidmg in cone @Nd carry away, any personal property, or shall receive 
cealing, stolen or conceal, or aid in or abet the concealing of any person- 
fools, &e. ° ; 

al property which shall have been stolen or taken by rob- 

bery, knowing the same to be stolen or taken by robbery, 

Trial, every négro or mulatto slave so ollending shall be tried 
by any two justices of the peace for the county in which 

the offence shall have becn committed, and, upon convic~ 

tion before such justices of such offence, shall be whipped 

Whipping. with any number of lashes not less than twenty nor more 
Costs and value than forty, upon the bare backs; and upon such convic- 
gine tion, the Justices shall tax the costs of prosecution, and 
ered, if the personal property stolen, ortaken by robbery, or 
any part thercof, or the value thercof, shall not have been 

restored, shall assess the value of said property, ‘or of the 

part which or the value whereof shall not have; been re- 

stored, and the said justices shall make an order, that, 

unless the master or mistress of the slave so convicted 

shall pay the said costs, and also shall pay to the owner or 

: owners of said property szid assessed value, within twen- 
Sale. ty days after the conviction, the slave shall be sold by 
the sheriff of the county. at public vendue. to any person 

or persons residing within this State, for the best price 

thet ean be obtatned, and the said slave shall he committed 

to the rullic grofef the county, to be there detained until 

said order Ouel ke esecuted : the costs and assessed value 

shall be pat out of the purchase money, and the balance 

of said money. any, shall be paid to the master or mis- 

tress of the slave: if there be not sufficient to pay the 

costs and the astessed value, the costs shall be first satis- 

fied: such sale shall transfer the slave, by a good right, 

to'the purchaser or purchasers against the demand of any 

person having right prior to such sale; but shall not im- 

pair any right secured by manumission or otherwise to 
Notice to the the shave to be free ata future day : it shall be the duty”. 
page of the constable to whom process issued upon a complaint 
against a slave for an offence against this section shall bé 


OF DELAWARE. 125 


deliveréd, to deliver to the master or mistress of said CHAPTER 

slave a copy, certified by sdid constable, of said’ process, ——!«___ 

if said master or misti’éss catinot be conveniently seenso 1827. 

as to be served:personally, to leave such copy at his or her | 

usual place of abode ; and the justices issuing the process 

shall endorse thereon a‘direction to this effects; aad the 

trial of tlie slave shall not proceed without the appear- 

ance of the’master or mistress, or of some person for him 

or her, unless the constable shall make oath or affirma- 

tion, either that he has delivered a copy, by him certified, 

of said process, to the master or mistress of said: slaye, 

or that he has left such copy at the usual place of of abode 

of sich master or mistress, or that he inquired’ for sind - 

could not:find such master or mistress, nor ascertain: that 

‘he or she had a place of abode in the county; which oath 

or affirmation shall be reduced to writing, and signed by 

the constable, and certified by the justices, or one of them, 

and shall be' filed; the justices, in the record of convic- 

tion, shall state, that the master or mistress did or did not 

appear'as the case shall be; and in case of non-appear- 

ance, the oath or affirmation of the constable shall be an- 

nexed to, and deemed part of, the record of conviction; 

the master’ or ‘inistress shall have right to redeem -any — The master 

slave sold pursuant to this section at-uny time within one en ibe 

year fromthe day of sale, by paying to the purchaser or ney and redeem 

purchasers, or his, heror their exccutors, administrators Hh el iiny 

or assigns the purchase money paid for such slave. | year 
The phrase * personal property” as used in this sec- _ Construction 

tion shall bé construed to signify goods, personal chattels S eeten ae 

effects, bank notes or bills, bills of exchange, promissory perty,” asused 

notes, checks, orders, bonds and any written contracts for i this section. 

the paynient of moncy or delivery of goods, wares and 

merchandize. 


Src. 7% And be it further enacted, ‘Vhat of every sale Notice of the 
of a slave, pursuant to the foregoing sections of this act, “eer Have. 
like notice shall he given as is required by law of the dis- 
posal ofa person as a servant. 


Sec. 8 adhe it further enacted, 'Ynat if any ne- Munichaent of 
gto or mulatto slave shall join, or be willingly present ts Sen ee 
any riot, rout or unlawful assembly, or shall commit an riot, rout ov un- 
assault and battery upon any white person, or shall with- aan nah 
out special permission of his or her master or mistress, sine acult and 
presume to carry any gun, pistol, sword, dirk, or other ee ee 
unusital or dangerous weapon oF arms. every Negro OF jue dangerous 
mulatto slave so offending, and being thereof convicted, weapons, dr. 
before-any justice of the peace for the county in which 


the offtnce shall be committed, shall bé whipped with not 
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less than ten nor more than forty lashes, ‘publickly,. upon 
_the bare back. : . 

Proceedings If'any negro or mulatto slave shall commit an assault and 
amuinst a slave battery upon any other negro or mulatto, whether free or 
guilty of assault : : : a 
and battery on Slave, every negro or mulatto slave so offending, and be- 
a negro, ing convicted thereof before any justice of the peace for 


2 vol. 1594. : : p 
1 a i . the county in which the offence shall be committed, shall 


be publickly whipped, with any number of lashes not ex- 


ceeding thirty, upon the bare back ; but the justice may 
order that, upon payment of a fine not exceeding ten dol- 
lara, and by him to be limited, the corporal punishment 
shall be remitted. 
Mastertopay «In every case of a conviction under this section, the jus- 
Bo: tice shall give: judgment in favour of the State, against 
the master or mistress of the slave convicted, for the 
costs of prosecution, and may issue execution upon such 
judgment, in like manner as upon a judgment for debt. 


Penalty for Sto. 9. And be it further enacted, That if any person 
Hale inex OF persons shall export, or attempt to export, directly or 
port nv slave indirectly, any negro or mulatto slave, from this.State to 
a anv other State or country, or shall sell or transfer, pur- 
trmsferring, chase or receive, anv negro or mulatto slave, with intent, 
athe ei ae ar for the purpose, that such slave shall be exported from 
purpose, ke, this State to any other State or country, or shall fraudu- 
1 woh 88, 45. Jently decoy any negro or mulatto slavé from this State to 

ee * ony other State or country, with intent there to sell, or in 
any manner dispose of, such slave, or shall abet or procure 


any person or persons to export, or to attempt to export or 


todecoy, any negro or mulatto slave as aforesaid, every — 


person so offending shall be deemed to be guilty of a mis- 

demeanor, and, upon conviction thereof, shall forfeit and 

ieee tee pay to the State a fine of five hundred dollars : and if any 
into the State, Person or persons shall bring into this State any negro or 
2 vol, 886. mulatto slave to be held, sold or disposed of, or toreside 
within this State, every person so offending shall be deemed 

to be guilty ofa misdemeanor, and upon conviction there- 

of, shall forfeit and pay to the State a fine of one hundred: 

Fxeeptions. dollars; except that any person removing, with his or 
ween Wave her family, from this State to any other State or territo- 
out atti Ste, ry, to reside, may lawfully remove his or her slaves to 
2 vol, 85% such State or territory, and that any person moving into: 


this State and settling therein, may Jawfully bring, at. + 


‘the time of his or her :emoval, or within one year after- 


ward, any slave the property of such person at the time |. 


a Baie of his or her removal: and that any slave which shall, by. 
4 Speeperkly * . e e 
ofan iGhabuan Virtue of a bequest by or in the course of distribution of 


hy —— hequest, the estate of any deceased person, who, at the time of his *’ 


or her death was an inhabitant of any other State or ter- 


wis 


f 
; 


. 
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ritory, or by means of marriage, ‘with/a womtan an inhabi-heirship, or 
tant of any other State. or, territory, become the property oy aig 4. 
of an inhabitant of this State, may ‘be’ Jawfully brought : 
nto this State, by-or on behalf of such inhabitant or his 
- or her-executors or administrators, within one ‘yéar after 
-the right to take the said slave shall be complete; and 
‘that any slave belonging to any inhabitant of another Slaves sold on 
State or territory, if lawfully within this State, may be fxccution or at- 
“ seized and sold by virtue of an execution or attachment, 2 vol, 941, 9. 2 
_ bona Jide issued at the suit of any inhabitant ofthis State, 
' against the owner or owners of such slave; and that a slave Runaway slaves. 
escaping from this State may be lawfully brought back ; 
and that any person travelling trough this State, orcom- Persons tr 
ing into this State upona visit or for a transient purpose, young: meh 
or making a temporary stay within this State, may lawful- 2 vol. sg, 
ly bring intg this State, and keep, any slave or slaves for 
his or her attendance, and carry back the same; and that 
any person or persons occupying a farm or-tract of land, Persons oc- 
through which the line of the State runs, may lawfully eny- QUrying tnd 
»ploy his, her or-their slaves upon every part of such the Stte line 
farm, or tract of land, and pass and repass them over said 4" 1, 
line for,that purpose; and that the supreme court, orthe — Persons pers 
court of common pleas, in term time, may make an order een ei sour 
permitting the owner or owners of any slave to export pry Pv nda 
such slave from this State, and that such owner or own- 2 vol. 1094, s. 3. 
ers, or/his, her-oF their executors, administrators‘or as- gi,“ 98% 
“signs may, pursuant to such order, and at any time with- 4 vol. 399, 5. 4. 
in six months from the date thereof, export such slave 
from this State, or sell the same for the purpose of expor- 
tation. 
Every negro or mulatto slave, which shall be exported, Slaves export- 
or attempted to be exported from this State, or sold, acu ba. 
transferred, purchased or received, with intent, or for the 
purpose, that such slave shall be exported from this State, 
or fraudulently decoyed from this State, or brought into 
this State against the form or effect of this section, except 
as before excepted, shall thereupon become and be free ; 
except that the right.of the owner or owners of a slave | Saving of the 
shall not be impaired nor affected by the commission of a V8s a ae 
‘misdemeanor against the form ofthis section, if it shall implicated, Ye. 
satisfactorily appear that such owner, or cither of the 

owners, (if there be more than one,) was not implicated 

in, nor privy nor accessary to, said misdeameanor: Pro- Proviso, 
vided, that nothing in this section shal] be construed to 

include or extend to any negro or mulatto slave sentenc- 

€d.to be exported from this State, or any negro or mulat- 

to'slave escaping from any other State or territory into 

this State, or to oppugn or affect any privilege heretofore 


4. 
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granted or allowed, by any act of assembly, to: any persc son 
in respect to any ala bg or ‘slaves. 


Bi ae Src. 10. And be i: further enacted, That if any ves-. 
be prepwed or S€l or boat shall be brought into, or prepared or stationed ; 
Bnet ay in, anv harbour or place within the limits of this State, ; 
the <pirperé wt With intent or for the purpose of receiving on board any. i 
exporting skives negro or mulatto slave, to be exported from this State 
a against the form of the cighth section of this act, except 
as therein excepted, the captain, master or commander ‘ 
of such vessel or boat, and every the owner, factor, agent 
or other person, who shall wittingly abet, procure or be 
concerned in, the bringing, preparing or stationing of such 
vessel or boat, with the intent or for the purpose afore- 
said, shall each forfeit the sum of one thousand dollars, 
the one moiety thereof to the State, and the other moiety 
to any person who shall sue for the same, to be recover- 
ed, with costs of suit. in the supreme court or court of 
cine nilipg by common pleas, by action of debt: every such vessel or 
tachinent, Boat shall be Hable for any penalty therenpon incurred 3 
and in proceeding for any penalty under this section, up- 
on affidavit made by the person suing therefor, or any 
other credible person, before any judge or justice of the 
peace, or clerk or prothonotary of the court in which the A 
action is to be instituted, or his deputy, and filed in the 
office of such clerk or prothonotary, it shall be in -the 
clection of the person suing to have issued.a writ of ca- 
pias against the defendant. upon which he may be ar- 
rested and held to sp recial bail, or a writ of attachment 
against the vessel or boat in respect to which the cause 
of action shallarise: ifa writ ofattachment shall be is- 
sued, the defendant may, with sufficient surety, or sure- ; 
tics, to be approved, before the return of the writ, by the a 
sheriff, and, after such return, by the court, or any judge 
thercof, execute to the State a bond in the penalty of two 
thousand collars, with condition to be void ifthe defen- 
dant shall fully satisfy the debt und costs, which shall be 
recovered in the plea mentioned in said writ; upon exe. : 
enting such bond, the property shall be restored: other- + ~ 
wise, the property attached shall he held, or the court, if.” 
it sagll be deemed to be for the interest of all parties, may + 
ovder the same to be sold at public vendue by the sheriff, : 
avho shall give like notice of such sale as required by law 
of the sale of poods under exccution ; the money shall be 
disposed of as the court shall direct: any bond given . ° 
shall be filed with the writ, and shall be recorded among 
the records of the action ;.the defendant may appear, 
plead and go to trials and if judgment be for him, the 
vessel or boat attached, or in case of a sale thereof, the 
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. Purchase mone) shall -he’ réstok 


Without chai¥e-to the CUAPTER 
owtier; ‘if, the defendant shall.ino! feat 


appehr“at tlie first term, 


4827. 


= ; Who hel] be 
‘*slave,” as used in this act shall be Construed to signify ood hts eee 


‘Sites 11. . And be it further endcted, Tliat the term 


Sec. 12.-And be it further enacted, That the act enti- Repeat. 
tled ‘* An act for the trial of negroes,” and the first, se-1 vol. 102. 
cond, seventh and tenth sections of the act entitled “An 2 vol. 884. 
act to prevent the exportation of slaves and for other‘pur- 
poses,” and the supplement and the additional supple-2 vol. 941, 912. 
ment to the said act, both passed February third, one 
thousand seven hundred and eighty-nine, and the second, 
third and fourth sections of the ** Act to punish the prac- 2 vol. 1093. 
tice of kidnapping free negroes and free mulattoes, and for 
other,purposes;” and the fifth, eighth and ninth sections2 vol. 1391, 
of the *¢Act-concerning negro and mulatto slaves,” and 132% 1528, 
all that part, béginning with the words “and be it enac- ) 
ted,” and ending with the words ‘¢ notwithstanding and,” 4 vol, 337. 
of. the fifth section of the * Act concerning negro and 
‘mulatto slaves,” and the clause in these words: viz.: 

‘¢slaves shall be prosecnted and tried, for offences not 
capital, as already: provided by other acts of the General 


-. Assembly,” of the twelfth section of the ‘Act provi- 6 vol. 741. 


‘ding for the punishment of certain crimes and misdemea- 


 nours,” shall be, and hereby are, annulled and repealed 


from and after the first day of July nest: Provided, that Proviso. 
tio dct or section repealed by any of the said acts or sec- 
ions: hereby repealed, shall, by this repeal be revived ; 
quad ‘also provided, that all and every the crimes and of, 
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CHAPTER fences,-which have been? or on or before the first day of 
ts July next shall be, committed against any the said acts or ae 
1827." sections above in-this section mentioned, and now in ; 
force, shall be heard, determined and punished 4 ‘im,the 
same manner, and with the same penalty, pains and puns: . 
ishment as if this act had not been passed } and the said’. 
acts and sections now in force, shall, in respect to all acts’: 
and matters which have been, or on or before the first day 
of July next shall be, done or transacted, and for the re- “' -. 
covery of all penalties which have been, or on or before =>... 
the-first day of July next, shall be incurred, continue’ in» | 
force as fullv and. amply, to all intents and uUrnonet as 
- if this act had not been passed. 
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a F This act tobe Sec. 13. And be it further enacted, That this act shall 
from the first of commence and be in operation from and after the first 


July next. day of July next. 
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re CHAPTER LI. 


gt AN ACT authorizing Richard Holding to work his slaves 
both in the State of Maryland and in the State of 
Delaware. 
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AN ACT to dissolve the bonds of jacisitiaaiee between 
Mary Countice and her husband John S. Countice. | 


Passep AT art Private AcT. | 


February 8, 1827. 
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CHAPTER 
Rasa ea Se a? a ae eS LU 
., AN ACT atithorizing'a lottery for building an Acade~ 1827. 
va imyand Masonic Hall in Georgetown, Sussex county, 
‘sand for finishing the Episcopal Church therein. 


tome te ate ae 


a 


' 


SION, 


Pris 


‘See: 1°Be rr ewacten, by the Senate and House of Lottery to raise 
Representatives of the State of Delaware, in General As- ten, mausnd 
sembly met, That it shall be lawful to institute, carry on zed. 
‘and ‘draw a lottery, in one or more’classes, for the purpose 

‘of raising, clear of all charges and expenses, ten thousand 
‘dollars, .to be paid to: the managers hereafter named, or. 

to the majority of them or the survivres of them, or a majo- 

rity of.the survivers, or any other person whom they ‘shall 

appointto receive the same, tobe applied by such managers — Application of 
to the building an.academy and masonic hall in the town Py’"ey 50 s+ 
aforesaid, and “the balance, if any, to the finishing St. 

Paul’s Episcopal church in said town. 


Src. 2. And be it further enacted, That Jehu Stock- Managers, 
ley, Thomas Robinson, sen’r., and Philip Short, esquires, 
be, and are hereby appointed, managers of said lottery, 
and they,’ ora majority of them, or the survivers of them, 
ora majority of the survivers, shall haye power and au- 
thority to conduct and draw said lottery, and the different 
classes thereof; ‘to devise and determine the scheme 
thereof, to appoint any agent or agents for the sale of 
tickets, or otherwise, and to do all acts requisite for cf- 
fecting the premises. 


Anz 


inerstsi eet ie eee 


, 


ESA 


‘Sea. 8. And beit further enacted, That the managers Managers may 
aforesaid, ora majority of them, or the survivers of them, fe! a sere 
or a majority of the survivers, shall have power and ane thereof, 
thority to sell or dispose of said lottery, or any class or, 
classes thereof; ‘and the person or persons to whom any 
such sale or disposal shall be made, may exercise, in re- 
lation to the said lottery, or the class or classes thereof so 
sold or disposed of, the power and authority herein be- 
fore conferred : and.it shall be the duty of such person or Prizes paya- 
persons issuing tickets, to pay to the holders of such tick- aA rota 
ets drawing prizes respectively, the prizes to which they abandoned if 
shall, by virtue of their tickets, respectively, be entitled, not, demanded 
upon demand, subject always to any deduction that shall “"'" "7°" 
 have'been'stipulated in the scheme: but ifa prizedrawn 
~ in any class of said lottery shall not be demanded within 
one year next after the completing of the drawing of such 
clasg, it shall be deemed. and taken to be abandoned, and 
‘shall be paid to the managers aforesaid, or to the majori- 
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ty of them, or to the siirvivers. of them, or, ‘the majority” 
of them; to be applied. as-directed By “the: firdt Section, of 
Notice of draw- this act; provided notice of such drawing, and of thé ‘pri-- 


ing. zes drawn, and shad entitled: to pie shall Heccred a 


be of ed uin- 
be eae be cition of the echete ee. or beginniag. to sell tickets. 


drawn in tuee therein, it shall be the duty of such person’ or persons’ as ; 
years after pub- if. 
lishing the AfOresaid, issuing tickets’ as aforesaid, to refund to, the . 
scheme, &e. holder's of ‘such tickets, respectively, the money recéived: 
Mean ss of for ‘such tickets ; and before any- person or® persons, to, 
give bond Whom any such sale or disposal as aforesaid shall be made. 
shall begin to sell tickets, or to act under the authority or 
license of this act, such person or persons shall’ give. bond, - 
with surety or sureties, to be appr oved by.,the attorney- ' 
general, in the penalty of fifteen thousand. dollars; to-the. 
State of Delaware, with condition for the true, and faith. 
ful performance of all the duties enjoined or'that shall be 
incumbent upon such person or persons according to this 


act. 


Managersdraw- Src. 4. And be it further enacted, That if the managers 
ee ieee on aforesaid, or a majority of them, or ‘the sur vivers of them, 
demand, if the ora majority of tle surviyers, shall not sell or dispose of 
Par oe ils said lattery, or if any class thereof shall ‘remain unsold: 
; and undisposed of, and if the said managers, or a major- 3 

ity of them, or the survivers of them, ora majority of the | 

survivers, shall in consequence proceed themselves to 

conduct and draw said lottery, or any class thereof, it 

shall be the duty of such acting managers issuing tickets a) 

drawing prizes to pay to the holders of such tickets, res-. 

pectively, the pr izes that, by virtue of their tickets. they. 

shall be respectively entitleu to, upon demand, ‘subject to 

C any stipulated deduction as,aforesaid ; and prizes not de- 
manded within a year after completing the drawing of-a 

Notice of draws class, shall be deemed to be abandoned, provided such: * 


a notice as aforesaid be published as aforesaid : and if an’ 
Money receive A 
ed for tickets us Class, shall not be drawn within three years after publish- Be 


en ee 5 ing the scheme thereof or beginning to sell tickets therein, net 
Funded, - it shall be the duty of the acting managers issuing such - o 
tickets to refund the money received for said tickets to. |: 
the holders respectively ; and also, in such case,.the act-.- 
Bond of mana- ting managers shall give bond to the State, in the same: 3 
gers, ; 
penalty as aforesaid, with like condition as aforesaid, and | 
also for the application of the money raised. by said: Jo 
tery, or any class thereof, according to the first. séction of 


this act. 
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within.three years after ‘Taising. or receiving. the same, Aemy, - Maso 
shall: belong to and -be: "paid to the trustees of the ™ and elnivoh. 


for the use of the poor in, said’ -. 2s 


“SEG. 6. And.be it enactéd, That the bonds before re~ Bois before 
quired shall be: transmitted to. the. auditor of accounts, ranuuned,.t0. UC 


tessstiy crane orn 8 Set: 


Salar tae : beset ene , : sent to auditor, . 
“and filed in his office; and said bonds shall-be held upon.and shall" be in’ 
trust for“every, person and persons ‘concerned or aggrie~ ar cages, 
ved. by.the:breach of the conditions, and may be proceed-&. °° +." 

édupon accordingly, for the use of such persons. * 


re Ria rente 
Tod 


Souk 


_ / CHAPTER LIV. 
t AN ACT to incorporate the Washington Beneficial So | ee 
= - ciety of Wilmington, Delaware, for the relief of the ~ og 
, members thereof, their widows and orphan children. : a 


Sec. .1; Br rr ENAcTED, by the Senate and House of Incorporation. 
Representatives of the State of Delaware, in General As- 
sembly’ met, That David Webster, William Kennard, 
}! John Guyer; :John Flinn, Anthony Cary, John T. Rob- 
inson, Charles -Rarra, Isaac Spear, James S. Robinson, 
Joseph Robinson, Charles D, Groom, William Baggs, NE 
and David Robinett, jun’r, and such other . 
‘persons as are; or hereafter shall-become, members of the : 1) 
. Washington Beneficial Society of Wilmington, Dela- ; 
ware for the relief of the members thereof, their widows 
and orphan children,” be, and'for fourteen years hereaf- 
ter shall be, by: virtue of this. act, one body politic and . 
corporate, in-fact, and_in law, and shall Have continuance. 
for fourteen years, by the name, style and title, of “ ‘The: 
Washington Beneficial Society of Wilmington, Delaware, | 
for:the relief of the members thereof, their widows and- 
‘orphan children.” ae ae 


SEC 2. ‘And be.it enacted, That the said corporation, Rights and pris 
, and their successors, shall, for fourteen years hereafter, Grailbe the 
be able‘and capable in law to purchase, receive and hold : 


_ ¢ = 
a 
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CHAPTER | any lands, tenements, rents, goods ¢ or, ‘hattolas, or @ aniy ir : 

i perty whatsoever, which may’ be given, devised’ €or cone * 

1827. - veyed to them; and also to grant, let,’ sell or a assign isthe 

" same, and'to do‘all other matters touching the: Saniey |.by 

the name‘and title aforesaid ; and they shall have-a com. 

mon seal, mav sue and be sued, ‘plead! and be impleaded, 

in any court of law or equity in this State; in all tanner. 

of actions, suits, complaints, pleas, ‘causes and* matters had 
WhatsceNer and of what nature or kind soever. uu 


Power to ap- eck. 8. And be it enac ced: That the <aibers “of 
ene eter this society shall’have power to appoint: such officers as 
Cc. they may deem necessary or proper to conduct. the affairs 
of the socicty, and from. time’to time to make ‘and esta- 

blish such by-laws, rules and ordinances, not contrary | or . sh 

repugnant to the laws and constitution of this State or of: 

the United States, as they shall deem necessary ¢ and pros,’ 


per for o good government of the society. 


é ' 


Revenue of the Sr, a. And be it further bniseted, That it shall not o 


orporation vat ' ane 

a eeeneeteeed DE lawful for the said corporation, and it shall not have ee 
: 

$5,000. power to have, possess nor in any manner hold, : goods, 


chattels, rights or credits, lands or tenements, or proper- 
ty of any kind, the clear yearly income or revenue of 
which shall execed five thousand dollars. 


Passep at Dover oe F 
Lebruary 8, 1827. 


<a - 


“CHAPTER LY. . 

AN ADDITIONAL SUPPLEMENT to an act entitled 

ah, 165, vol. 6, “ An act providing for the election of constables and 

a concerning elections uf assessors and inspectors,” eae 
sed at Dover 28th January, 1823. + 


Nocuecson te Src. 1. Be iv Enacten, by the Senate and House of 


hold the office 
of constable tor epresentatives of the State of Delaware, in General As- 


more than three sembly met, That from and after the passing of this act, a 
pr oie any it shall not be lawful for any person to hold the office of => 
years, constable, i in any of the hundreds of the respective coun- 


ties of this State, for more than three years out of any *, 
term of six years, nor shall any person having held such” 
office heretofore, hereafter be appointed to said office 
for any time by which he will have held the same for.“ 
more ‘than three years within the term of six years from: 


CHAPTER LVI. 


URTHER SUPPLEMENT to theact. entitled ' «6 An 4 vol. Sas, 
de the inter cuahge of laws.” ee 238, f ee 


37 
‘ 


mt re 
Sec; A ‘BE IT ENACTED, by the Senate and House of Rep- . - Governour to. 
resentatives ‘of the. State of Deleware, in General Assem- trasiiit to the 


_ which ha’ ‘not heretofore been farnished with them by this terchinge from 


A \ executive of - 
—_ bly met, That. the governout be'and he is hereby empovy- Ch Tordtory itl 
f°, ered and: required to transmit to the executive authority and State, threo AVE 
“‘of-ench of:the | Territori ies ofthe United States, .and to one ot ee ra ¥ 
the’ executive authori ity of each State of the United States, quest adike ine’ “4 : 


* State ‘for the.use of such Territories and States respec- ‘ . ae 
whe. “y * Pat © 
| tively, three copies of the laws of this State that have here- E . i 
} tofore been enacted, and also three-copies of all laws that i 
ae shall be hereafter enacted, annually, Bue request a like Bi 
) an interchange fron them. ‘ 7 ie 

cmt ; ee 
4. | e 


Sec: 2. And whereas, the reverend Jared Sparks, Of  Seretary of a 
Boston, desires to procure, for historical purposes, a copy State to send a ‘ 
of the laws of Delaware, de it therefore enacted, hat the (oP iba td 
Secretary of State be and he is hereby empowered anid re= Jared Sparks. 
quired to transmit to'the said Jared Sparks, of Boston, in - 

' the State’of Massachusetts, one full copy of all the laws ign 


: of this, Stat 


Passed. AT; Dover, 
February 8, 1827. 


‘CHAPTER LVII. 
AN ACT concerning insolvent prisoners. 


Sec. 1. Be rr enacren, by the Senate and. House of . Who may pe- 
' Representatives of the State of Delarvaré;in: General As. ton to the fa 
sembly met, That any person who shall bésimprigoned i in cout of com- 
, ~ the Gommon gaol of” any county of this State, for debt or inom pleas. for 


discharge . from 
damages or costs, by, virtue of original, i 


éxecution, OF prison, under 
other’ process or commitment jn any civil, ad tion, (except Unis act. 
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L vol. 198, 282. process or commitment of the’ court of chancery, nid. 
it’ CLS wlio shall have resided in this State for one year next pre= - 
: ceding such imprisonment, may prefer to the .supreme 
court or to the court of common pleas held in the ‘county 
What shall be in which such person shall be imprisoned, a petition ‘stat, 
ainted inthe pe- ing such imprisonment and the cause thereof, and the in- 
: solvency of the petitioner, and setting forth a full and 
true account of all his or her real and personal estate, 
debts, credits, rights, money and effects whatsoever, with 
the sums and dates of all his or her bonds, notes or other 
securities, and a true list, according to the best of his or 
her knowledge or belief, of all his or her creditors, with =» 
the sums due to them respectively, and offering to assign : 
all his or her property for the benefit of his or her credi- ’ 
tors, and pray ing, upon such assignment, to be discharged 
from imprisonment: and if the petitioner shall have at. 
any time given, conveyed, assigned. settled, disposed of . 
or delivered any money, stock or property of any’ kind ° 
upon trust, it shall be mentioned in-such petition. The 
court to which such petition shall be preferred, shall have ©, 
Day for hearing copnizance of the case, and shall appoint a day for hear-° 
appointed. "ing the samc, and may adjourn the hearing and consider= |" 
ation thereof from time to time; and the court shall - 
Summons for awayd a summons or summonses for summoning the 


Seeders: creditors of the petitioner to appear and shew cause, if > 
any they have, why he or she should not be discharged =» ® 


from imprisonment upon assigning his or her property for 

Service of the the benefit of his or her creditors. Such summoris may 
Ney be served by any credible person, who shall prove stich 
service in court, by oath or affirmation, the substance of 

which shafl be entered, and the entry shall be distinctly 

read to the deponent or affirmant, who shall sign the 

same 3 and service of such summons upon the agent or 

attorney of any creditor not residing in this State, shall 

Altezation of be deemed good service thereof in respect to such credi- 
frag eet tor, And if any creditor having a demand against such 
Pate petitioner,for any sum not less than fifty dojlars, or any 
number of creditors whose demands together shall amount 

to that sum, shall allege fraud against such petitioner, 
and shall fle a statement naming the supposed fraudulent, 
transactions, such petitioner shall plead to said statement, 

and the court slall direct an issue to be made up and tris 

ced by ajury, on some day of the same term to which the 

petition is preferred ; but if no crediter ar creditors shall 

file such statement, or having filed one, shall withdraw 

the same, thén.the court shall hear the petition and what 

may be alleged or proved against or for granting the 

What interna prayer thereof’: interrogatories may be proposed to the 
atures any be petitioner touchine the causes of his orher insolvency 


« 
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i : F f ge, ae8h oo. ae 
, the oyynership, disposal or staté of any, Fights, credits;imo- proposed to pe- 
"“neygor property, ‘the time of contracting any debt, andof “"" 
“executing. any bonds:‘note, security,,;deed or'-instrumiént, - 
arid thé¢onsideration.thereof, and any other matter which. 
Hetioty 7s Preis ers Nie ae wat 3, 8 wets 
the tourt shall deém.a proper subject for suchinguiry yx, 
and upon, the requirement of any creditor, the petitioner Answers of pe- 
shal} fully-and directly, upon oath or-affirmation,' answer quoter {0 be re- 
such-interrogatories, and the answers shall: be reduced, to and signed. 
writing-and the said.writing shall ‘be signed by'the peti-"...” 
tioner. ‘If it'shall appear to the court that the ‘petitioner Petitioner shall 
has fraudilently concealed; transferred, disposed: df’ or Pe,remanded Bs 
.s Yemoved ‘any goods, chattels, rights, credits, money or ke. se 


property, or hasbeen guilty of:any deception or fraudin |" +. 


waitae Bae ees 


the interrogatories proposed, or has been guilty of any". 

covin orfraud by which his or her creditors may be ins | 

, .¢jured,:the petitioner shall be remanded and the petition - 

; shall be'digmissed ; and. if amy creditor shall insist, and 
‘the court’shall be of opinion, that, according to the cir- 

_,cumstances ahd equity of the case, the petitioner ought to —., 

make satisfaction to his eréditors by servitude, .he shall Consent to be 

be remanded unless he shall, in writing under his hand, pi das oe reais 

endorsed on his petition, declare his consent to be ad- when required: 

judged:to'serve his creditors for such wages as the court pete lee 

iv. Shall allow, to satisfy the debts due from him; but this aya na ae 
- ‘consent shall not be required from any female nor from 

any whitesman. And the: court, for sufficient'cause Court may or. 

wee as pe as ue der petitioner to 

shewri,.may in their ‘discretion order the petitioner to produce moncy, 

produce any;money that may be in his or‘her possession deeds, bonds; 

or power, or any' deeds, bonds, notes, books of account or ke, 

other writings relating to-his or her real or personal es- 

tate, and remand him or hef until such order shall be com- 

plied with ; and if; upon full hearing, the court shall be 

of opinion that there is no sufficient cause for remanding 

the petitioner, they shall administer to him or her an 

oath or ‘affirmation according to the following form, 

which shall be first distinctly read to the petitioner; (that 

is to say ;) - 


—e ee 


do solemnly swear (or affirm) that The oath, 

. . . Fae i > ; 1 vol, 198, 
the account set forth in my petition tobe discharged from 
imprisonment, is a full and true account of all my real 
and personal estate, legal and equitable, in possession, 
reversion and remainder, and of every nature and. des- 
cription, including all my debts, credits, rights, money 
and effects whatsoever: and that I have not at any time 
'. given, conveyed, assigned, settled, disposed of or deliver- 
ed any lands, goods, money, stock, securities or other 
real or personal estate, so as'to expect any benefit or ad- 
vantage therefrom, or upon ay. trust otherwise than ag 

to + 8 


contracting any-debt. or has not fully and truly answered’) 1 /2e.° 


fe, 


ak creas ote 


Fee ee 


RP 
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The assign: 


ment. 


' 
ei 


ever situate or being, eset 
Witness my hand and seal, the ——-——- day of —— 


A. D. 18 
Signed, sealed and a daa Scape hte Detet ee a 
in open court, before en eau aS 
(the deed, if one trustee only be appointed, being adapted - | 
to the case by the requisite variation from said form;) ° ; 
Petitioner when Whereupon the court shall order that the petitioner 
discharged, Fay be discharged from his or her imprisonment for debt, 
Men ute damages or costs as aforesaid ;’ but if the, petitioner shall, 
tors. according to the provision herein before in this particu- 
lar contained, have declared his consent to be adjudged: 
to serve his creditors, the court, before pronouncing the —_, 
. Adjudiention to Oder for his discharge, shall adjudge him:to serve his 
wrve ereditors, creditors for certain monthly wages, to satisfy the debts 
due from him to them respectively, or any balance there- 
of that shall remain unpaid after the proper application of 
his estate: the court shall determine said wages, and may 
direct a certain sum thereof to be applied, . monthly, for 
the support of the petitioner’s family, “which direction 
shall be observed by the person having the petitioner’s 
services pursuant to the adjudication, and the balance 
only of the wages shall be applied toward satisfying such 
debts. “The petitioner being so adjudged shall serve ‘his 
créditors until, by the application of his wages, or such 
balance thercof, all the debts due from him to them res- 
4s sol, 908, pectively shall be satisfied 3 except that the whole term 
w. 19, 20. of such servitude shall not in any case exceed seven 


nk 


eae Spd p ae Pees 
oo ia gt apni 


years. 2 s 
Any person who shall be imprisoned in the common “i 


Proceedings in 
cases of imprise gaol Of any county, for the non-performance of any de~ 


tlie, payin I tof money or ‘Costs; by. virtue of. ‘tt~ onment by pros 
tachment r other jrocéss issued out of the ‘court of chan- Scie from chan« 
all 
Seauttieae before such” iniprisonment, ' may: ‘prefer: to » the 
chancellor. insth court of chancery held -in the’county in 
which such p ‘person. shall'be imprisoned; a petition .of thé?. 
same.purport’and contents as herein before prescribed | for 
ihe: petition afore mentioned ;_ and thereupon ‘like pro= 
ceeding’s ‘shall be had as herein ‘before directed 3 3 and: the 
chancellor in the'said court of chancery ‘shall’ in respect 
to said petition,’ and over'the subject thereof, have thé 
same jurisdiction as herein before granted to the: courts. 
aforesaid, and shall exercise .the said jur isdiction inthe . 
_ same manner as‘herein before prescribed for said cour 
except as‘it regards the directing of an issue. ee 
: Every. petition, andall proceedings, orders and djudic Rocord of all 
‘cations under this section, shall be recorded by the clerk, or this #eation, 
| prothonotary or register, in suitable books by them res- to be kept. 
Be daa kept for that purpose ; and to cach book a cor- , 
: ect alphabetical ‘index shall be kept. 


“Sec. 26° And: be it further enacted, That every deed Effect of the asx 
of assignment; ‘which shall be executed pursuant to this signment. 
‘act, shall pass to, and vest in, the trustee or trustees to 


whom the same shall be executed, call the ‘property and 

estate of the.petitioner at the time of executing. the same, 

real and! ‘personal, ‘legal and equitable;,. and’ of every'na- - 

ture-and- “d¢scription, as: well rights, whether teal‘ or per- 

sonal, ‘crédits and things in action, as property in posses: 

sion; and the said trustec or trustees shall take possession . 

of all said: ‘property and estate, except the wearing appa- What shall be 


rel and the necessary bedding of the petitioner and his or Saat ie 


her family“and.the tools or implements of his orher trade empt from all 

or calling, not.exceeding in value in the whole fifty dol- leg! ,, prover’: 

Jars ; which articles, ' and the value thereof, shall be as- rent and execue 

certainéd by.two substantial ahd impartial frecholders of tion im a erimi? 

the county whereof the petitioner is an inhabitant, to be et 108: 

appointed, and to be sworn or affirmed faithfully and just- 

ly to fulfil the duties of said appointment, by the justice 

of the peace for said county residing nearest to the peti- 

tioner’s place of abode ; and said ar ticles so ascertained 

shall be retained by the petitioner, exempt from any. exe- 

cution or legal process but distress for rent and execution 

in a criminal case; and also if the petitioner be a tenant One yours rane 

holding any messuage, lands or tenements under rent, his aby olen a 

or her goods and chattels being on the said demised pre- moved from dee 

mises at the time of: exécuting said deed of assignment, mised premises. 
: shall be liable for the rent of ‘said premises for the cur- 1 vol, 202 


‘rent or the preceding year, (if such rent be not paid;) 
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te aie 8! Mave Qh ae 
CHAPTER and the landlord may require that such rent shall he:paid 
LVI. before the said. goods or chattels are remoyed.ftom ‘said ' 
1827. —- premises ;: but rent for one year only shall be so;required ;. 
Duties and pow- and the said trustee or trustees, or the surviver or ‘sunvie 
evs ot the trus- yer of them, or the executors or administrators ‘of such 
bic trustee or such surviver, shall collect, recover and reduce 
into possession all the said rights, whether real or per- 
sonal, credits and things in action ‘of the petitioner, and 
for that purpoge- mar, in the name of’ such trustee, 
trustces, survivers, surviver, executors or administrators, 
institute and prosecute to judgment and execution any 
actions, real, personal or mixed, and shall convert into 
money all the property and estate assigned, and for that 
purpose shall have full power to sell, dispose of’ and con- 
vey the same, in parcels or otherwise, as may be deemed: 
most expedient. No suit or proceeding: of the petitioner 
in law or equity, shall be abated by such deed of assign- 
meni as aforesaid ; but such suit or proceeding may. be 
continued and carried on, and execution may be issued on 
any judgment recovered by the petitioner. in the name of | 
said petitioner, in the same manner and form as if such 
deed of assignment had not been executed; but such 
suit, proceeding or execution shall be for the use or ben- 
efit of such trustee, trustees, survivers, surviver, execu. 
tors or administrators. No release, acquittance or receipt, 
made by such petitioner after executing such deed of as- 
signment, of any debt, demand, right, action, suit or cause 
of action existing at or before the time of'executing said 
deed shall be of any force or effect whatsoever. Such 
Copy of the deed of assignment shall be deemed to be a record of the 
assignmenttobe court in which it shall be executed, and a certified copy 
thereof shall be competent evidence, ; 


Creditors must Suc. 3. And be it further enacted, That the creditors 
ine ne of the petitioner shall respectively exhibit their respective 
trustees within demands against the petitioner to the trustee or.trustces, 
ayeu, or the survivers or surviver of them, or the executors or 

administrators of such trustee or surviver, within one 
year from the day of executing the deed of assignment ; 
and no demand, unless exhibited within that time, shall 
Proceeds of be allowed or considered. The nett proceeds of the pe- 
Pee tne auc titioner’s estate, (the just expenses of executing the trust, 
buted. and a reasonable commission to the trustees being first. 
paid or retained,) shall be applied in or toward payment 
of the demands exhibited as before prescribed. A de- 
mand existing at the time of executing said deed, but 
ayable at a future day, (subject to the proper discount, 
If payable without interest,) shall be admitted and enti- | 


tled to payment or dividend. Any overplus of the estate 
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_ after’ satify ing, the demande “exhibited, shall be returned CHAPTER 
_ to the: petitioner | or his‘ or.her heirs, exectitors’ or adminis- Il. 
rs j:but if said ‘nett proceeds: shall .not. be- sufficient 
torsatisty. ‘said -demands, the.. sme. shall - be apportioned 
‘and distributed to.and among the said creditors in propor- 
tioned and, distributed: to and‘among the: saidéreditors in 
proportion : to.the amount of their respective, demands. . : 
Controversies arising in. thé course of the execution Of Disputed claims 
the trust, respecting any disputed demands or.claims; may *ow sted. 
be ‘referred, compromised, or settled as may be deemed “ 
most expedient.» The court, in which any order'of.dis~ -."- 
charge’as.aforesaid may be made, shall have authority to 
‘settle, the accounts: concerning the execution of ‘the trust 
- and to-require-such accounts to be rendered, and to'com- _ 
pel compliance with such requirement by attachment and. ©’ 
: imprisonment, ‘and such court may,-in like manner;: com= 
_pel any trustee-or, trustees to grant and “assign the trust, 
estate ‘and effects to other trustee or trustees, to be ap- 
. pointed by-the court, and to be in ) every respect as iforigi- Court may ap- 
“nally“appointed : the said court, in its discretion, may re~ point ede Use 
‘quire any.-trustee or trustees td give bond, with security, act ea be ive 
to the State, for’ the faithful execution of: the trust, and. en, &e. 
may. vacate the appointment and compel an assignment 
to other trustees by the trustee or ‘trustees neglecting to 
give such bond, and also may order an-inventogy and ap- 
praigement of the estate and effects, assigned to-‘be made 
and returned to said court, if thjs:tshall in . any case be 
deemed eapedient 


‘Sec. he And be it further ‘enacted, That any person One discharged 
discharged from imprisonment pursuant to the first sec- Som nenees at 


tion of this act shall not be afterward imprisoned nor ar- prisoned for a 


prior demand, 


rested for any-debt or demand contracted or existing be-? xaept, Ee, 


fore such: ‘discharge, except debts and demands of the 

United-States,and also of persons not appearing or serv- 

ed with: summons as’ hereinafter more fully expressed . 

but stcli impisonment and discharge therefrom shall have 

no further effect ; and if any judgment, debt or demand, _ But property 

due or existing before and at the time of such discharge, sequired after 
the . assignment 

from or.against the person so discharged, shall not be ful- { shall be’ Liable 

ly.satisfied out of the estate and property assigned, be-for a demand 
remaining un~ 

cause of the insufficiency thereof, every. such judgment, sitisfed. 

debt and-demand, or any balance thereof. remaining a after 

a proper application. of such estate and ‘property, may be 

collected, recovered and levied of any property and es- 

tate which such person, after executing the deed of as- 

signment, may acquire or be entitled to, excepting that 


“herein before exempted from execution, subject only to 


Adjudication to 
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the following restriction in case of persons adjudged to -. 
serve their creditors. — > . Sy eas . 


Ifa person shall, pursuant to the first section of;this acty; ~ 
be adjudged to’serve his creditors, his creditors;-réspets 


charge of the tively, by force ofsuch adjuditation, shall have all the 


of 


under an adjudi- 


epee pe 


power of.a'master or mistress over him to demand and 
have his services for the satisfaction for their respective . 
debts, or the balance thereof unpaid after the proper ap-- 
plication of his estate, but shall have'‘no other remedy or 
means for the recovery of such debts or such balance 
thereof, except in the cases following; that is to say’: if 
any*person adjudged as aforesaid to serve his creditors, 
shall obstinately and pertinaciously refuse to render ’'ser- 
vice to any creditor pursusant to the adjudication, or if 
any creditor shall, within sixty days after the adjudication, 
and without having ‘had the person adjudged. in his or 
her service, cause his or her refusal of the services of sucht. 
person to be entered upon the record of the’ adjadication, 
in either of said cases, the creditor shall have remedy for 
his or her debt or demands, in ‘the same manner and as 
fully as if such person had not been adjudged to serve his 
creditors; and the clerk or prothonotary or register in 
whose office the record shall be, upon the application of 
the creditor, shall enter his or her refusal, which, shall be 
signed by the creditor; and the effect of such entry shall 
be to vacate all right of such creditor to demand service 
pursuant to the adjudication. oa 

The rights of creditors to the services of a person ad- 
judged as aforesaid shall’ stand in priority as follows ; 
that itis to say; first, creditors by judgments and by re- 
cognizances, and these: shall stand in priority according 
tothe dates of the judgments and the recognizances ‘res- 
pectively ; second, creditors by obligations and notes, and 
instruments under seal, or only under hand, and these shall 
stand in priority according to the dates of the instruments; 
and all other creditors shall stand in priority according 
to the amount of: their respeetive demands, thé larger 
having preference over the smaller : but a person: adjudg= 
ed shall not controvert the right of any creditor to his im- 
mediate service, on the ground of the prior-right of-any 
other creditor ; ‘and-any creditor having had such person 
in his service for-three days without adverse claim, shall 
continue to hold him until his debt is satished, according 
to the terms of the adjudication, without the let of, and 
without becoming responsible to, any other creditor. 


Liens nat tohe SEG. 5. And he it further enacted, That any thing done 


alfected by any purstuant to this act shall not impair the lien of any mort~ 
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a-decree for the payment of money, by ‘virtue of original, rie pune 
execution; ‘or other, process or commitment,” may. prefer citer inte raeng- 
x to the supreme -court” or to the. cour of ‘common pleas nance to he 
-held:in the county jn which such person ‘shall ‘be impris- iy shall be: 
_ .oned, ‘or to. any judge of either of the?said courts’ in-vaca- discharged, &e. 
tion, ‘a petition stating such imprisonment and the cause arn a 
thereof, and the inability of the petitioner, if detaimedin = 
_ prison, to-maintain him or herself or his.or her family, 
‘. and: praying ‘for relief; and the court to which, or the 
- "judge to-whom, such petition shall be preferred, shall in- 
quire into the case, and if, upon due inquiry, it shall ap- 
pear to-such court or judge that there is reasonable ground 
to-apprehend that the petitioner or his or her:family, in 
consequence .of his or her imprisonnient, will. be charge- 
able to.the.county, the said court’ or judge shall make an 
order; that the person or the persons, respectively, at 
. whose. suit:the petitioner is imprisoned, shall ,with suffi- 
cient. surety enter into recognizance to the  Statc, in the 
penal .sum. of two hundred and; fifty dollars, with condi- 
tion, (in -Substance,) to be yoid {if the recognizors, or 
cither. of them, or their or cither‘of their heirs, executors 
or administrators shall keep the-county aforesaid harm- 
less;.and_ indemnified of and from’:all damages and char- 
ges in consequence.of the imprisonment of the petitioner, 
either for the maintenance‘or-through the sickness of the 
petitioner, or his or- her family; which order, with the peti- 
tion, shall be filed in the office of the clerk or prothono- 
tary of the court in which, or by a judge .of which, such 
order shall be made, in the county in which the petitioner 
§s imprisoned: and the said clerk-or prothonotary shall 
have authority to approve the surety:and to take the re- 
cognisance directed ; which recognisance shall be joint 
and several ; ‘and if such order shall not be complied with 
by the person, or by some one of the persons, if several, 
upon whom it is made, in ten days after notice thereof to 
guch person or persons, or to the agent or attorney of such 
person or persons, the said clerk or prothonotary, or his 
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. CHAPTER deputy, shall, in writing under -his hand and the seal of . 
LM. office ‘of said clerk or prothonotary, certify the substance *; 
1827. — of said order, and the failure to comply therewith,"toith 

sheriff or gaoler of the courity, and the'petitionerishall be 
thereupon discharged from such imprisonment _.as-afo en, 
said. . [f any person or. persons at whase suit the petition- 
er,is imprisoned, or his, her or their agent. or attorney, 
shall be present at such inquiry as aforesaid, or at the ’ 
making of ‘such order as aforesaid, or shall have. been 
served with written notice of such petition, and the:time 

and’ place appdinted for making the inquiry thereupon, ° 

the ‘court or judge”shall certify the fact upon the ordery. 

and‘every.such person shall be deemed to-have'notice, of 

such-order ‘on the:day of making the same; with respect: . 

to any other. of such: persons a copy of,the order may be. 

served on him, her:or them, or his, her or theii: agent.or. 
attorney, personallyjor by being left dt the-place of abode. 
of such person,‘agent or attorney, in’ presence of <some 
metnber of the family, if there be one, if not,..of some 
neighbour, by a credible person; who shall prove, stich 


service; but if service cannot be done, in -the -county-in | , 
which. the petitioner is imprisonedsupon any, person, be- “~ 


cause such person cannot be found in. such.- county, and . 

has no place of abode therein, nor any agent’or.: attorney 

residirig there, upon proof of said circumstances, the clerk 

or prothonotary shall certify in the same manner gs if it 

duly appeared, that such person or persons, upon, whom 
service cannot be done, had received due notice of thesaid _ 

order on the day of making it: proof of the service orof. 

the circumstances aforesaid shall be made ‘before. the 

clerk or prothonotary, ,or:his deputy, each’ of: whom: is 

authorized to administer‘an,oath or affirmation for that’ 

purpose: the proof shall':-be reduced to writing, signed 

by the deponent or.affirmant and filed with the order. If 

_ The prinelpal recognisance shall be entered into pursuance to such or- 

1 ow te inte, Ger a8 aforesaid, the principal or principals in. such.re- 
nify the county, Cognisance may, at any tiie, direct an entry to be. made, . 
ag ay eatey upon said recognisance, or the record thereof, that he, 
to be made orshe or they are unwilling to continue liable touching any 
his unvilling- further imprisonment of the person upon whose petition the 
longer table, Sid order was made; and such entry shall be made by 
and the prisoner the clerk or prothonotary and signed by the party. direc- 
chine %e ting it; and the said ,clerk or prothonotary shall forth- 
, with certify in manner’ aforesaid, to the sheriff or jailer 
ofthe county, the substance of such order, and of.said 
recognisance, and of said entry ; and the petitioner’ shall 
be immediately discharged from imprisonment at the suit 
of the party or parties causirig such entry to be made, in 
the same manner as if the said recognisance had not been, 
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entered into; but such’entry: shall, in no manner, impair CHAPTER 
‘the:said: recognisance;' nor’ shall other effect flow from it LVI. 
than'thit the:petitioner shall not,‘after making thé entry, 1827. 
be détained‘in: prison at the suit of the party causing itto 
“be made. ‘A person: discharged from ‘imprisonment pur, Pilfcet of dis- 
suant to’this section shall not-be again-arrested upon the this section. 
same process; but such imprisonment and discharge shall 4 vol. 216. 
have no other effect; and no judgment, debt,.ot demand 


", 


shall be thereby extinguished or invalidated. 


‘ oh oe 
Sec. 7. And be it further enacted ‘Phat’ the’ Ap- Appearance for 
pearance of any person, who shall be discharged from im- one | dischuyed 
prisonment according to this act, may be.entered’ i sany'may be entered 
suit or action from process in which such,person shall-bem | an _ action 
so discharged; and such suit or actiongmay. be proceeded “fins bin. 
in on the ground of such appearance. al : 


Sze. 8 And be it further enacted, That any proceeding In what enses 
_ or order under this ‘act shall not discharge any person S}roneedingun, 
imprisoned by the authority of the United States from ast — dischurge 
such imprisonment, and shall not discharge any person 0m jnprison- 
from imprisonment for any other cause than that to which 1 vol. 902, 
such proceeding or order relates; but such person, not- 
withstanding such proceeding or order, shall be detained 
for such other,.cause, according to the nature and effect 
thereof: an order of discharge, made upon a petition pur- 
suant to’the first section of this act, shall not affect or 
extend to any person upon or in respect to whom the 
summons awarded upon such petition shall not have been 
served, unless such person shall have appeared personally 
or by dttornégyon the hearing of such petition: such ap- 
pearance shall be entered and shall be as effectual as proof 
of the service of the summons; and the appearance of, or Appearance of, 
the service of a summons upon or in respect to, one of 2 ferviee of 
several partners, joint plaintiffs or joint creditors, so far one OF sitoval 
as shall concern a partnership or joint debt or demand, Jom creditors 
shall be: sufficient. aa 


Sec. 9. And be it further enacted, Vhat in any action — This set to be 
against any person or persons, for any thing done pursu- bape a 
ant to this act, this act, with the matter of justification sue aa casiion 
under it, may be given in evidence under the general aguinst my per- 
. ? sonfor any thing 
issue, done pursuant 

: : toit. -- 

Sec, -10.. And be it further enacted, That if any per- end one ti 
gon, to whom an oath or affirmation shall be adminis- contin a 
tered according to this act, shall wilfully and falsely act, and wen 

. in: . . fing falsely, to he 
swear or affirm in any matter, every such person so of- maullty off peri 


fending shall be deemed guilty of wilful and corrupt per- ry. 
19 - 
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X vol. 203. jury, and upon conviction thereof shall incur and suffer 
all the pains, penalties and disability to which a‘person 
convicted of wilful. and corrupt perjury shall, according 
to the laws of this State, at the time of committing’such 
offence, be liable, and shall further forfeit all benefit by 
virtue of this act, and shall not be permitted to plead or 
insist upon the same or to avail himself thereof for any 
purpose whatsoever. : 


Repeal. Src, 11.,:And be it further enacted, That the first, 
second, third,-fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh,-twelfth, nineteenth, twentieth, twenty- 
first, twenty-second and twenty-third sections of the act 

1 vol, 196,entitled ‘¢ An act for the relief of insolvent debtors with- 

Riga p in this government,” and the supplementary act for the 
ol, 282, , i a ‘ 7 
chap. 118. amendment of thé said act, and also the act for amending 

1 vol. 44, the said first mentioned act, passed June 16, 1769, and 

shape the first, second, third, fourth, fifth, sixth, seventh-and 
4 vol, 215, eighth sections of the act entitled “ An act-for the better _ 
cot ale securing personal liberty, and for other purposes,” .be and 

Saving, the.same are hereby repealed ; except that so much of the 
said acts and sections as grants or concertis the power 
and jurisdiction to adjudgea debtor or prisoner to serye 
his or her creditors, shall continue unrepealed and.in full 
force with respect to any and every debt contracted before 
the passing of this act? and except further, that all per- 
sons heretofore adjudged to serve creditors according to 
said acts, or any part of the same, shall stand bound by. 
and subject to such adjudication, in the same manner and 
as effectually as ifthis act had not been passed ; and that 
all decrees, orders, transactions and matters made, done 
or transacted according to said acts or any part thereof, 
shall not be affected: by this repeal, but shall remain valid 
and have the same force and effect as if this act had not 
been passed ; and that the said acts and sections, now in 
force, shall continue in force for the punishment of any 
and every the offences heretofore committed against the 
said acts and sections, or any one of the same. 


Passep at ee 
February 8, 1827. 


~ 
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COHAPTER LVI 5 ugege 


AN ACT authorizing” Mary £. M’ Donough, of the 1827. 
' State of Maryland, to remove a certain. female slave 
Jrom the State of Delaware into that State. - 
Passep at Dover, Tee 
Febriary 8; sea7, f pices Act. 
— 


CHAPTER LIX. |. 


AN ACT to authorize the cutting a ditch or drain from , 
Bes Baucumbrig into Murderkill creek. 


Sec. 1. Be rv ENACTED, by the Senate and House of Rep~ _Commission- ~ 

resehtatives of the State of Delaware, in General Assem- Crenppointed to 

bly met,- That Cornelius Dewees, Elias Fleming, Curtis sum requisite to 

B. Beswick, Abraham Gullet, and Caleb Sipple be and Peg ear 

they are hereby appointed commissioners to go upon and of assessment, 

view the marshes and low-grounds, on a creek or gut cal- & 

led Baucumbrig: and after viewing the same, they, ora 
- majority of them, shall ascertain and determine what 

owners of said marshes and low-grounds will be benefitted, 

and shall appraise all the said marshes and low-grounds 

which, ‘in their opinion, or the opinion of a majority of 

them; will be benefitted by the said ditch or drain, by fix- 

ing the value thereof per acre, according to situation, and 

upon such sea hl as will do equal and exact justice to 

all parties ; which said appraisement shall be the rate of 

assessment for all taxes to be laid under this act; and the 

said commissioners, or a majority of them, shall estimate 

the sum of money requisite to cut and make said ditch 

or drain,-and shall apportion, lay and assess the same up- 

on the said value, so fixed, of said marshes and low- 

grounds, according to a certain rate for every dollar of 

said value, and so pro rata, and shall apportion the same 

sum of money among the respective owners accordingly. 

‘And the said commissioners shall make two certificates, Two certificates 

to be'signed by them, or a majority of them, describing pe m'® nie 
the ditch or drain as laid ont, and containing the names of diteh, und con 
the owners.of the said marshes .and low-grounds and taining names of 
quantities thereof held by them respectively, the ap- rn?” 
praisement or valuation, and the taxes laid. One of the One certificate 
said certificates shall be deposited in the office for record. t@ ps recorded, 
ing of deeds in and for Kent county, and shall be there telivered: oe 
recorded by the recorder of deeds :for ‘said county, and a treasurer. 


‘ 
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olusive. conclusive upon all parties. « ot 


company. aforesaid marshes and low-ground, which, according to 
the determination of the aforesaid commissioners, or a 

majority of them, will be benefitted by the said ditch or 

drain, shall.compose a company to be called “ the Bau- 

cunbrig marsh companys ? and shall hold a meeting on 

Amnmalancet- the first Wednesday in April next, and yearly: thereafter, 
ings. at such place as the managers for the time being, or the 
survivors of them, or if none, such as the. treasurer for 

the time being, shall appoint, whereof the commissioners 

shall give ten day’s notice of the first meeting, by at least 

four advertisements, posted in the most public places-in 

Mispillion neck; at which mecting the said owners of the 

Election of said marshes and low-ground, shall choose, by ballot and 
managers and 1 tority of votes, twomunagers and onc treasurer, and 
may do and determine upon all such matters and things 

as shall be deemed requisite for cutting the said ditch or 

Oceasional drain: and that occasional mectings of said owners may 
meetings. be called by the managers and treasurer, for the time be- 
ing, or a majority of them, at such time as they, ora mae 


Guardian to herein before mentioned : and at all meetings, a guardian 

vote tor ward. Of 4 yyinoy-owner shall have a right to vote for his ward. 

Managers and And every manager or treasurer, to be chosen ‘under this 

nee lee act, shall continue in office for one year, or until their suce 
cessors shall be duly elected and chosen. 


dane ee Sec. 3. And be it enacted, That the managers afore- 
gers. "said, and their successors, managers for the time. being, 
‘ grounds aforesaid, and, at the common expense of the 
company, proceed to cut and make the ditch or drain 

aforesaid, and to cutand open such ditch or ditches as may 

be found necessary to drain the aforesaid marshes and 
low-grounds, as they may deem expedient. . They shall 

keep an exact account of receipts and expenditures,’ and 

sh: ul lay the same before the company at the annual meet- 

ing; and if the money shall be expended ‘ad the work 


said, or their successors,: managers for the time being. to 
lay and assess such sum and sums of money among the 
owners of the aforesaid-marshes and low-grounds as is 
herein before provided; and the said managers shall make 


Certificate con- the time Snes: A ana the said cercaate shall be. final and, 


Style of the Sec. 2 And be it enacted, That the owners of the © 


jority of them, may direct, giving ten day's’ notice, as is 


shall have full power to enter upon the marshes and lowe: 


still incomplete, it shall ‘be lawful for the managers afore- , 
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et Me 
alist of all,asseasthents and taxes -by them from-time to CHAPTER 
tinie laid, and shall.deliver them:to the treasurér for the ee 
time being, and thé'same -shall--be -final and conclusive 1827+ 
‘upon all.parties. 6.0. : pene 
Sec. 4. And be it enacted, That .the treasurer -afore- _ Powers and 
. : ‘ (leas ; duties of the 
said,-and every treasurer to be chosen as aforesaid, for the treagurer. 
time: being, shall have power and authority to demand 
and receive, levy and make all and every. the taxes which 
shall be laid and assessed pursuant to this ‘act, in the 
same manner, and by the same means, as are provided for 
raising county rates and levies. The treasurer ur trea- Treasurer's 
surers for the time being, before entering upon the duties pom 
enjoined by this act, shall give bond, with surety to be 
approved by the managers, to and in the name of the com- 
pany. aforesaid, in the penalty of one thousand dollars, 
upon condition to be void if he shall well and truly ac- 
count-for atl monies that may come to his hands ‘as:trea- 
surer at every annual meeting of: the company, orother- 
wise, as the company may direct, and shall pay any bal- 
ance.or sum-which shall be duc from him on suchaccount, 
to his ‘successors-in office, and shall perform all the duties 
of ,his office with fidelity... And every treasurer for the 
time being shall have the same power to collect and levy 
all taxes, upon a list delivered to a former treasurer, re- 
maining unpaid, which the treasurer to whom the list was 
originally delivered had. 


‘Sec. 5: ‘And be it enacted, That the commissioners Time for pay- 
: ] 2 te i . ; 1, in tuxes — b 
or managers Jaying the taxes, shall appoint the time for Rom fixed, 
the payment thereof; and that every commissioner or Oath of com- 
manager, before acting under this act shall take an oath or missioners and 
affirmation, before some justice of the peace of Kent coun-"™ 
ty, to perform all the duties required, of him by this act 


¥ ‘ 


with impartiality and fidelity, = 


Sec. 6. And be it enacted, That .if any person shall Penalty for fil- 
wilfully. fill.up or obstruct the aforesaid ditch or drain, iosaee ra 
when cut and made, every such person’ shall pay to the ditch. 
company treble damages, to be recovered before any jus- 
tice of the peace of Kent county, as debts under fifty 
dollars are recoverable 3-and if above that sum, in the 
supreme court or court of common pleas. Suits may be 
instituted and prosecuted, in. the name of the company 

aforesaid, upon any bond given as. aforesaid, or for the 
xecovery of damages as aforesaid. -"' ; 
Sec, 7. <And be it enacted, 


“That the owners and Waters may 
possessors of the aforesaid. marshies-'and: low-grounds, »¢ drained 
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through the shall respectively have right and privilege to discharge 

Erounds orbther the waters from their respective grounds or marshes, 

a" throughthe* grounds or marshes of other owners 

or possessors, in such places and directions and: of: 

such width; depth and dimensions, as the managers : 

for the time, being shall prescribe: if the cutting of such ol 

drains will. be advantageous to the marsh or grounds of of 

other owners, such owners shall contribute such propor- 

tion of the-expense as the managers shall direct: if. the 

cutting of such drains will injure the marsh or grounds 

of other owners, the managers shall assess the damages, 

and the cutting shall not be commenced until -the dama- 

ges shall be paid or tendered: any owner shall have‘pri- 

vilege to cut any drain-or drains, through his own marsh 

or ground, emptying into the.aforesaid. ditch or drain, or 

Compensation into the ditch or drains of the company, and keep up and 
pp aeaniaeta scour the same at their own expense. 

treasurer. 


Sec. 8. Ard be it enacted, That every commissioner 
and manager shall, for each and every day’s service under 
this act, receive,—the former one dollar,—the latter se- 
venty-five cents; and every treasurer shall be allowed a 
commission of five per centum on all monies by him col- 
lected. 


Passep AT Mercy 
February 8, 1827. 


ge 


CHAPTER LX. 


AN ACT to authorize Rachel Kierne to remove into this 
State, from theState of Maryland, a certain negro 
slave therein mentioned, 


Passep at Dover, 


February 8, 1827+ Private Act. = * 


Se i ——_—_— 


CHAPTER LXI. 


dep ly! ts 


AN ACT 1o quthorize Joseph Hossinger, of Newcastle 
county, to bring a certain slave into this State. - 


: ~ 


Passep AT Dover, ) 
February 9, 1827. }. Private Act. 


va 
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_ CHAPTER LXII. they CHAPTER 
‘ AN ACT to authorize gad “empower Samuel; Penning- 1827. 


: ton,an infant under the age of twenty-one years, to, 
_ . convey to acertdin William Bowman and‘his. heirs all 
“ “his right and interest to and in certain lands therein 

mentioned. . wae = 


. 


PassED AT. gue: Pardane Act 


February 9, 1827. 
2 
CHAPTER LXIII. 
AN ACT. for the payment of claims against the State. 


Sec. 1. Be ir Enacten, by the Senate and House of Fue elk 
Representatives of the State of Delaware, in ‘General As= dye “OO 


sembly ‘met, That the State-treasurer be and:he is hereby 
s authorised and directed to pay to Caleb H. Sipple, for oS, 
se services to.the high court of errors and appeals, nine dol- 
Me lars and eighty-three cents; to H. Niles, for the 27th, 28th 
and 29th volumes of the Weekly Register, nine dollars 
and, thirty-seven cents; to Samuel M. Harrington, for 
Geo. W. Metz, for binding laws, eight dollars and twen- 
ty-five cents; to Samuel Harker, for public printing, twen- 
ty-six dollars and forty cents; to A. and H. Wilson, for 
public printing, twenty-six dollars and forty cents; to E- 
zekiel Cowgill, State-treasurer, for travelling expenses and 
postage, nineteen dollars and sixty-two and a half cents; 
to H. M. Ridgely, late Secretary of State, for making 
indexes to laws for the years of 1824,-1825 and 1826, 
one hundred and twenty dollars; ‘to John Robert- 
son, for five reams marriage, three reams retailers,’ 
one ream tavern, and one ream hawkers’ licenses, 
and one ream of commissions, one hundred and 
sixty-five dollars; to Spencer Williams, auditor of 
_accounts, for books, postage and expenses, seventeen dol- 
lars. and twenty-two cents; to Thomas Fisher, sheriff, 
for attendance on the high court of errors and appeals, 
‘ thirteen dollars and fifty.cents ; to Philip Rasin, for at- 
: ‘tendance on the high court of errors and appeals, nine 
dollars; to Joseph Parsons, for expenditures during the 
last war, thirty-four dollars and forty-five cents. 


Src. 2. And be it enacted, That the State-treasurer Appropriation 
be and he'is hereby authorized to pay to the Secretary of for the expen 


4 
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sen of the Se- State-the sum of two hundred and eighty dollars,: to be 
oretary’s office. 4 55 1ied: by him to the payment of the contingent expenses 

of his office, an account of which shall be submitted to 

the General Assembly at the next January sessions ~ / Fi 


_Passep ar pou 
Lebruary-9, 1827. 


a | 
A 
CHAPTER LXIV. swt 
AN ACT regulating the travelling over the Summit . 

Bridge erected over the Chesapeake and Delaware Ca- - 
nal, on the upper State road, near the Buck Tavern, wee 

in Newcastle county, belonging tothe Chesapeake and 

Bridge to he Delaware Canal Company. : \ 


passed on the 
Payee ce Sec. 1.:Be rt rnactrp, by the Senate and House of 
Representatives of the State of Delaware, in General As- 
sembly met, That every person passing said bridge, cither 
with stage, wagon, cart, coach, gig, chaise or other car- 
riage of burden or pleasure, and all persons riding. driv- 
ing or leading horses, mules or cattle of any description, re 
shall pass the same on the right hand side thereof in a 
Penalty. walk; and that if any person or persons shall intentional- 

ly and willfully offend against this provision, every per- 

son, for such offence, shall forfeit and pay a sum not ex~ 

ceeding five dollars, to be recovered before any justice of 4 

the peace in and for Newcastle county and applied, one ? 
index-board. moicty thereof to the person suing, and the other moiety : 

to the poor of Newcastle county, and paid to the treasurer ; 


_ Penalty for ue thereof. And jt shall be the duty of the said company : 
URE the es ox 7 5 _ > . 7 . 
fridge, &e, CO putup an index-board, at each end of said bridge, ex- 


planatory of the aforesaid provisions; and if any person or 
persons shall wilfully, or without orders of the said com- 
pany, pull down, break or destroy, with intent to injure 
any part or parts of the said bridge, or of any abutment 
or other property of the satd company appurtenant to or 
erected or made for the use and convenience of the said 
bridge, or persons employed in conducting the business 
thereof, or shall wilfully, without the orders and con- 
sent of the company, or any person or persons authorized ; 
by them, obliterate, deface or destroy the letters, figures . mm | 
or other characters affixed or to be affixed in any.place an 
or places, for the information of travellers, or shall’ wil- mi 
fully and maliciously obstruct or impede the passage on 
or over the said bridge, or any part or parts thereof, he, 
she or they so offending, and cach of them, shall forfgi¢ 


® 
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ore 
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satisfy such damages, 
Src: 2. And be it enacted, That the said company Lamps where 
: Ns Bags cane : - a “Typ, 0 be placed, 
shail; forthe safety of travellers, place or cause to.be plac- 4 Wher light. 
ed, at the expense of said company, four lamps, one ated, &e. 

‘each end of said bridge, and two at equal distances be- 

‘tween them ; which lamps shall be lighted every evening. 


', Within one half hour after the setting of the sun, ‘and con- 


tinué lighted until day-light in the morning’ of ‘the ‘ensu- 

ing day; and the company aforesaid, or their agent, for Penalty. 
every night the said lamps shall not be lighted, shall for- 

feit dnd-pay the sum of ten dollars, to be recovered | as 

debts of the same amount are recoverable.-by the 

laws of this State, and applied as other fines and forfei- 

tures under this- act are directed to be. 


Passep at Dover, 
Mebriary 9, 1827. 


ne — 
CHAPTER LXV. 


AN ACT authorizing and requiring the registers of the 
court of chancery to open and adjourn said court in 
certain cases. 


Sec. 1. Be rr Enacten, by the Senate and: House of Registers of the 
Representatives. 6f the State of Delaware, in General As- a oon ail 
sembly “met, -That if, at any time appointed by law or by ajourn the 
adjournment for holding the court of chancery in either SEE in certain 
‘county of this State, the chancellor, on account of sick-°" 
‘ness‘or otherwise, shall not attend to hold said court, the 
fegister of the said court, in such county, shall have pow- 
er,‘and:it shall be his duty, to open and adjourn the said 
_ court,and he shall open and adjourn the'same as the chan- 


- “gellor shall direct, or if the chancellor. shall. give, no di« 


oe - - 


a 
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CHAPTER réctign:: then from day to. day,. for five auctéseiyé: ‘days 
XV: andfrom:thence to ate term” Bt i Gouiee, unless, the .chan- 
1827. cellor shall attend. ike rene 


ea oy 
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CHAPTER LXVI. 


AN ea mle the pa iment of claims fue the tuition: noi il 
oo children. 


ny 


y 


State-treasurer Sec. 1. Be 17 ENACTED, by the Senate and Boise of 
to. bay (corn Representatives of the State of Delaware; in General ‘As; 
tion of poor sembly. met, “That the trustee of the fund for. establishing: 
shildren. + schools i ‘in.this State be and he is -hereby authorized,and 
required.to pay, out of any unappropriated money belong= | 4 
ing to that;fund i in his hands, the following claims for the . 

tuition of poor children, that is-to say.j—in - ‘Newcastle 

county, to John M. Clark, seven dollars,‘and seventy- 
six cents; to Cheney Pyle, nine dollars and ‘eleven cents; 
to Eliza A. Weaver, for the Female Benevolent Society 
of Newcastle, cighty ‘dollars; to Maria C. Smith, Free ns 

Harmony school of Wilmington, eighty dollars; to Wil- 

liam A; Jackson, thirteen dollars and twenty-five cents ;— 

in Kent county,—to George Clemmans, ‘for: 1825, six 

dollars and seventy-five cents, for last year, two ‘dollars 

and sixty-two cents ; to Mary Farson, fifty-nine dollars 
and four cents ;, to John Eynonw Ward, four doHars and 
three cents ; to John Palmer, twelve dollars. and eighteen 
cents ; to Rebecca Comegys, five. dojlars ;—in Sussex 
county,—to James F. Outten, twenty-five dollars and 
ninety cents 5 .to, Walter Elder, eleven dollars and eighty- 
eight cents ;—in Newcastle county,—to Joseph Rowman, - 
jr. twelve dollars and thirteen cents; to David D. Low- 
ther, five dollars ; to Moses Lowther, senr., ten. dollars ; 
to John Finnimore, six define "$3 to Richard W. ‘Robinson, 
nine dollars:arid forty-one and an half cents;—in ,Kent - 
county,—to Maria M’Natt, forty-three dallars and. .se- 
venty-five cents ;°to John O° Harnett, eighteen dollars.and | 
seventy-five.cents } to ‘Thomas Smith, seven dollars and: 
fifty-four cents; to David M. Smith, nine dollars ;—in 
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ah Sussex county,—to Clifford Shannahan, 1X dollars and pale 

Ul i thirty-one cents. “ coon 
{ “A 

aed oe ? 
ane : > Passep at Dover, Pigott 
Fey + February 9, 1827. 
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CHAPTER LXVIL 


A“ SUPPLEMENT: :to dn act entitled ** An actyto‘ena- 
"ble thé owners\and possessors. of the marshimeddows -. 
“on the north side of Christiana: river, .called:Middle- .  ... 
burgh marsh, to'keep the banks, dams and's) in 
“““yepair, dnd to raise afund to defray ihe 
> _ thereof,” passed inthe year 1769. 


. ~*~ y ry * tad 
PasseD AT Dover, ea eee 
February’9, 1827, $ Parvats ‘Act. 


ny ‘ : 7 


CHAPTER LXVIIL. Bia oe 
: ‘AN ACT for the relief of Nathaniel Wolfe; 


Passep at ‘Dover, )’ Po Paigan A ae 
February 9, 1827. | ‘ ree ie 


m LO 


Z 


CHAPTER LXIX. 


AN ACT to repeal the act therein mentioned: 
Src. 1. Be rr enacten, by the Senate and-House of Tepeat of the 
Representatives of the State of Delaware, in General As. fpnigment to 
sembly met, That the act entitled “A supplement to an act vent swine run 
entitled an Act to prevent swine running:at large within fig at large in 
° ‘ ve », Milton, 
the villageof Milton, and the bounds therein prescrib- vol, 5, chap, 
ed, in, the county of Sussex,” which passed.on the fifth 219 p. 392. 
of. February, 1819, be and the same hereby-is-repealed, 
made null and void. oe es Sone Mas 


cas 


Paséep ‘at Dover, 
February 9, 1827. S$». 
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Resolutions. ~~ -¢ 


War agent's “Resi LVED, by the Senate and Bouse of. Representatives 
éompenuution, of the State of Delaware, in General Assembly met, That 


William’ P. Brobson; agent for adjusting with ‘the war 
department of the United States the account -of that de- 
partment with this State, relative to arms and military 


snpplies furnished under the authority of an act’ of Cons" 


gress for ‘arming and equipping the whole body of thé 
militia of the United States,” and for adjusting and final~ 
ly settling all claims which this State’ may have against 
the United States, for expenses incurred during the late 


; war with ‘Great Britain, be allowed to retain for his:ser-’ 


vices, ollt of the moncys received by him of the United 
States, ‘the sum of four hundred dollars, amounting. to= 
gether with the sum of twa hundred dollars heretofore 
advanced t6 him, to the sum of six hundred. dollars, be- 
ing the sum hereby allowed to him for his said services 


Topay $6.190to And that the said “William P. Brobson be authorized and 
State” Treasur- 


directed ‘to pay the balance of said monies, amounting to 
six thousand one hundred and thirty dollars, to the State- 
treasurer. 


Avoprep aT Dover, 
January 12, 1827, 


on a 


{ CHAPTER LXXL 


i 
Directors of Resorven, by the Senate and House of Representa- 
the Farmers’ tives of the State of Delaware, in General Assembly met, 
that thé: ‘following persons be and they are hereby ap- 


pointed directors of the Farmers’ Bank of the, State.of 
Delaware} that is to say: Jacob Boone, junior, . Elias 
Naudain and John Bell, for the principal bank ; Ey. ‘Du- 


pont, Josiah F. Clement and Joseph G. Rowland, for the *: a 
Branch Bank at Wilmington ; Sumuel Meteer, Levi,Boul- ° 


‘den. and Augustine H. Pennington, for the Branch at 


Newcastle sand William D. Waples, Jehu Stockley and - 


Stephen M, Harris, for the Branch at Georgetown, 


Avorrep at’.Dover, 
January 81,°1827, 


CHAPTER LXX0 0 5 


-“ American'colonization society,” and, that. experiments 
» have proved! the,plans adopted to be no longe doubtful, if 
auitable’ national eicouragement be given a 


tite, ‘that the memorialists are engaged in endeavouring - 


ve 


atau 


'jnvest in: ‘cer- 
1 tain stocks, and 
ap- report to -audi- 


this State be: authorized cand ised mre to vest any, 
-propritifed 1 money belonging to that . fund, nov 
hands, in loans authorized by the -government#:of;. ‘the’. 
United. States, or in stocks of the United States, or ’ stock. 
of the bank of the United States, upon the best.ternis he 
can-obtain ; and that the said trustee, froth time to ;time, 
hereafter, as often as any money may come into his. hands 
belonging to the said fund, and not otherwise; appropri i- 
ated. shall vest the ‘same in loans authorized by. the grove ss 
ernment of the United States, or in stocks of the-United. . 
States, or in stock of the bank of the United: ‘S ates ; 3 
which. investments shall, as often as made, a 
trustee reported to the auditor of accounts, an 
auditor annually submitted to the General Assémbl. 


nag re pet neon eche te Lore “inept nae sae tnd ieoace 


ADOPTED AT Deven, 
February 7, 1827. 


i he fo ; : 


‘CHAPTER LXXUI. ie - 

‘WHEREAS, the ‘¢Wilmington Union Eolaaisation: So- Preamble. j 
ciety,’ ’ professing by its constitution to be ‘auxilairy | to 
the American colonization society,” and_ that’: ‘the object: 
to. which its views shall be exclusively directed.i is,the co- 
lonization, on the coast of Africa, with ‘their own con- ; 
sent, of the free people of colour of the; United: States, 
has, by memorial addressed to this general: assembly, re~ 
quested the expression of an opinion whether. their views 
deserve the national support, and with the.national funds, 
to such extent as the wisdom of Congress ‘shall,:deem’ 
prudent; ; and in the said memorial has set forth! t 
system: of colonizing the free people of colours-on ‘the 
coast of ‘Africa, has already been commenced. by. “the 


=o 


’ 


Unk hese it satisfactorily appears - to’ this legisla- 


et, 


‘to, exgcute one of the grandest schemes ‘of ‘philanthropy 
that can be presented ; to the. American: "pe iple-=-that- it is 


Sf 
‘t 

I 

| 
‘h 
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CHAPTER no less than the cause of humanity—sufferinig: himanity— ; 


Se »the: redemption of an ignorant and a much: injured race - i 
18275 iy 


of 1 men from a_degradation worse than servitude and 
“chains. and placing them in that country, on that luxuri-’, 
ant'soil,.and in that genial. clime, pointed to by the’ fin ca 
Be ge of. Heaven as their natural inheritance :-— Te 4 
An urther appears, to this legislature, that the ob- oi 
{ 
| 


ject-of this society is two-fold; for while it imm€diately ’ 
-and ostensibly directs its energies to the amelioration of 
the condition of the free people of colour, it relieves our 
country from an unprofitable burden—one which, if much 
longer submittéd to, may record upon the pages ‘of ‘our ae 
history the dreadful cries of vengeance that, but a few @ 
years since, were registered in characters of blood at.St. ES 
Pomngor ‘therefore— : 


~. Resolutions re- ‘Br RESOLVED, by the Senate and House of Repre- 

Titing seg oe sentatives of the State of Delaware, in General Assembly 

negroes nud free met, It is requisite for our prosperity, and, (what i 13 
mulatioes. oF more important concern, ) essential to our safety, that 
-measuires g should be taken for the removal, from this coun- 


try, of the free negroes and free rmnulattoes. 


“Reséloed,' That this general assembly approve the ob- & 
jects of “the American colonization society” and consi- 
der that these objects deserve public support, and that 
they ought to be fostered and encouraged by the national 
government, and with the national funds. 


Resolved, That the senators of this State in Congress, 
with the representative from this State, be requested to 


4 
approve and promote. in the councils of the nation, mea- 4 
sures for removing from this country to Africa, the free y 
colouret “people who may be willing to emigrate. { 


Z 
Resolved? That the speakers of the two houses be re- 
quested offcially to sign these resolutions, and forward a . 
copy:to’éach of our senators, and a copy to our represen- i 
tativeti in Congr £88, ; 


AperRe AT Dover, ; ets ae : 
February 8, 1827. ea tas 


“CHAPTER LXXIV. 


Scerctary to Resorven;' by the Senate and House of Representa= 
have the 6th zipey of the-State of Delaware, in General: Assembly met, 


OF DELAWARE. 


eee hat the printéd 1 laws of this: State, from the complet 
“ * of the fifth volume to’ those passed iif 1826, | incl 
constitute a: hon ie pee ae the: Soe 


: in his hee or can ‘be procured; 
- the offices of thé ‘different prothonotaries in the; Sh 
and from those belonging to the senate and housed 
presentatives, with a complete index thereto annexed, 

which the-said-secretary ishereby authorized and requi 
red to make. 


have been bound, the Secretary of State sail ad 
- office ten copies, and deliver to the house of -repre 
tives twenty copies, and to the senate ten copies,za a 
; remainder he shall equally divide between the respetti 
counties, placing, them in the hands of the diffetentera 
thonotaries, whoare authoized to sell the saméat#t 
dollars for each copy, make return thereof, as ‘thewle 
directs. : ee 


AbopreD at Dover, 
February 9, 1827. 


ri 


CHAPTER LXXV; 


; ReEsouven by the House of Repr' esentatives,: } “cowgil ap- 
{ concurrence of the Senate, That Ezekiel Cowgill he maa 


t he is hereby appointed State-Treasurer.  ° ‘ 


ApopreD AT Dover, 
February 9, 1827. 


1 27th April, 1827. 
divectiona of an act of the General Avera of the State of Delaware, 
entitled’ An act to enjoin certain duties to he performed by thé Secretary of State, aud for 
other purposes, ® Thave collated with, and correeted by, the Oviginal ‘Rolls, and caused to 
* be published, ‘this edition of the Laws of the said State, passed during the last Session ‘of the 
General Assembly, which commenced on Tuesday the second. any. Fonuny, and closed on 


twenty the’ninth, ay. of Februar, 'y, in the year of our Loy 1 neces and 
we a 


> a ieee 244% LSE 
set oi sires 
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CHAPTER LXXVI. © : CHAPTER 
eS - LXXVU 
AN ACT authorising Manlove Jester of Newcas- — 1829. 

‘tle county in the State of Delaware, to, bring 

into this State from the State of Mar) yland: a 

certain negro girl named Mary. : 
Passep at Dover, 


January 12, 1829. Private Act, 


CHAPTER LXXVII. 


AN ACT for the partition of a certain real estate 
. therein. mentioned. 


PAséep AT Dover, 


January 12, 1829. PN AE AOE 


CHAPTER LXXVIII. 


AN. ACT to appropriate the money in the treasury ‘y 
wt this State. ade 


©. Sgetion: Ae Be it enacted by the Senate and Appropriation 
; House of Representatives of the State of Delaware for paying the 
in General Assembly met, That the money now hoe ee 


the treasury of this State, shall be applied in the 


bee following manner, that is to.say; so, much thereof as 


may be necessary shall be applied to the payment of 
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cuarTer the salaries due and to become due to the governor, 
Lxxvult. chancellor, judges.of the: supreme court and court 
“17829, of common pleas, attorney-general, secretary:‘of 
state and auditor of accounts, up to the first Tuesday 
of January eighteen hundred and thirty; and so 
much thereof. as may be necessary ‘shall be applied 
_ to the payment of the daily allowance to the mem, 
General As-bers of the General Assembly, their clerks and other 
Pome laws €XPENSes, and for printing the laws, and the votes 
and journals. ‘and proceedings of the two branches thereof; and. 
Claims of citi-the residue thereof to the payment of any sums of 
money due to the citizens of this State, for which 

provision shall be made by law. 


Passep AT Dover, 
January 9, 1829. 


‘CHAPTER LXXIX. | 


AN ACT to enable Benjamin Watson to bring 
into this State certain negro slaves, and to 
hold them as such. 


Passep at Dover, eS ueets 2 
January 13, 1829. Private Act, 


CHAPTER LXXX. 


A SUPPLEMENT ¢o an act entitled An act to 
incorporate the Reliance Fire Company of the 
Borough of Wilmington. 


8 yol. 216, 


Limitation of - Be it enacted by the Senate and House of Repre- i 
eee **sentatives of the State of Delaware in General As-. _. 
sembly met, That so much of the first section of the %; 


tended. 


act to which this is a supplement as limits the num- 


ber of members to sixty be and the same is hereby ' 


repealed. 


Section 2. And be it further enacted, That 


os: OF DELAWARE. | 165 
said Sorporatsca shall. not adinit and have at any one‘? one hun 
-time more than one hundred persons as_ members” as 


thereof. ff 
2B ysak AT re: tt I 
January 14, 1829. a i 
CHAPTER LXXXI. : a 
AN ACT to divorce Mary R. Marshall and Ol: | 4 fl 
ver EZ, Marshall from the bonds of matrimony. i 
demu 14, 1688. a i 
CHAPTER LXXXII. Hag 
AN ACT ¢o enable Stephens W. Wolford to bring i 


into this State certain negro slaves and to hold 
them as such. 


Passep AT Dover, 


January 14, 1829. Private Act. 


CHAPTER LXXXIII. 


AN ACT to authorise Robert Armstrong to re- 
move from this State to the State of Maryland 
certain negroes therein named and hold them 
as slaves. 


Pitssep AT ve 


- fon vary 15, 1829. PRIVATE Act, 


af: 
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Cuer ; CHAPTER LXXXIV. a nei 
LXXXI1V. 


~Tg29, AN ACT authorizing Joseph Dutton of Sussex 
county in the State of Delaware to bring into 
this State from the State of Maryland a cer- 
tain negro woman named Rachel, and her son 
named Daniel, 


Passep at Dover, 


January 14, 1829. PRIVATE Aor, 


CHAPTER LXXXV. 


AN ACT authorising Ayres Stockly of Kent 
county of the town of Smyrna and State of 
Delaware, to briug into this State from the 
State of Virginia two certain negro boys, 
slaves. 

Passnp at Dover, vase : 

January 16, 1829, Q EAMES, 


emiaet. WANS. AT L3E TELE R 


CHAPTER LXXXVI. 
2 vuielust. AN ACT concerning the barring of estates tail 
and other interests. 


Remtestail Suerwon 1. Fe it enacted by the Senate and 
barred by deed; T7ouse of Representatives of the State of Delaware 
in General Assembly met, That a person having a 

legal or equitable estate-or right in fee tail, in pos- 

session, remainder or reversion, in any lands, tene- 

ments ‘or hereditaments shall have power to alien 

the said lands tenements or hereditaments in fee sim- 

ple, or for’ other less estate, by deed, in the same 


manner and as effectually as if such estate or right . 


were in fee simple; and furthermore, that the deed 
as effectually? alienation in fee simple of any person, of any 
s by fine orlands, tenements or hereditaments shall have the 


SES pace ac 
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same effect and ‘operation for barring’ all estates tailcommon reco- 

and. other interests in the said‘lands, tenements: and = ** 

hereditaments’as such persons being a party cogni- 

zor to a fine'in dae manner levied, ora party vou- 

chee to a Common recovery with a double voucher in’ 

due manner suffered of the said lands, tenements and: 

hereditaments. But'no deed shall avail within either proviso. 

of these provisions unless it shall be duly acknow-: 

ledged or proved and recorded according to law, 

nor unless it be a valid and lawful deed sufficient ‘to 

pass the premises therein, if the maker thereof were 

seized of said premises in fee simple. 

Secrion 2, And be it further enacted, That the Repeat of ch. 

“act for docking estates tail” be and the same is here. ¥. , © z we 
_ by: repealed; except so far as shall concern any 

deeds, matters or acts which have been made, trans- 

acted or done before the passing of this act. 


PassEp at Dover, 
iF January 19, 1829. 


lini Daiagamngudipaphteimmael 


—— cE 


CHAPTER LXXXVII. 


AN ACT amending the act providing for the re- 
covery of small debts. 


} Be it enacted by the Senate and House of Repre- 
sentatives of the Stateof Delaware in General As- 
sembly met, ‘That the “act providing for the reco- 

| very of smal] debts’? be amended in the fourth sec- 
tion by substituting in the clause ‘‘or on any other yo. 436. 
day, on which there shall bea constable in atten- ‘ 
dance before the justice” the word sebsegzent for 
the word ‘‘other,”? and in the sixth section by inser- 

. ting after the words “wherein the sum demanded’’6 vol. 439. 
. —the words by the plaintiff or insisted upon by 
~~ the defendant, and also by inserting after the words 
‘unless the sum demanded’’—the words or insisted 
upon, and in the ninth section by inserting after theg ,o4. 441. 
word ‘‘witnesses,”’—the words waless the defendunt 
Shall have brought forward and insisted upon a de- 


6 vol 435. 
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6 vol. 442, mand exceeding that sum,.and in the eleventh sec- 

~ + tion by inserting after the words “for-a sum less than 

five dollars’’ the words and thirty-three cents, and in 

‘ the twenty-fourth section by inserting after the word 

6 vol. 454  *Sparty,’? where it first occurs, the word appealing, 

455. and by expunging from said section the words “and 

upon every case of appeal costs shall be awarded”” 

and all the.subsequent words to the end of said sec- 

tion and inserting instead thereof the following— 

The party for whom judgment shall be given: upon 

the appeal, shall, as a part of said judgment reco- 

ver his costs, as well those before the justice as those 

upon the appeal: Except, that if a party appealing 

on the special ground of his demand or a part there- 

of being disallowed or defalked, shall not establish 

a demand exceeding what was allowed to him be- 

fore the justice by at least the smallest sum, for the ° 

disallowance or defalcation whereof he had the 

right of appeal, he shall not recover his costs on 

the appeal, and he shall pray to the appellate his 

costs on the appeal; but if he shall establish a de- 

mand exceeding what was allowed to him before the 

justice by such smallest sum, then the appellate 

(altho’ there may be stilla sum due to him) shall 

recover no costs on the appeal; and in the fourteenth 

6 vol.446. section, by substituting in the phrase ‘‘in the fore- 

going clause” the word form for the word *clause” 

The sections aforementioned shall be read and 

fh actamen-construed according to the amendments of the same 
ed hereby : . . . ; 

shall be pub-respectively hereinbefore prescribed; and in any 

sielict asamen- edition of the laws of this State hereafter to be pub- 

editions of thelished, the act aforesaid shall be printed as amen- 

laws, ded by this act. " 


Passep at Dover, 2 
January 19, 1829. § 
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CHAPTER LXXXVII. 


ae ’ LXXXVIIT. 

-» AN. ACT to repeal an act therein mentioned. .~ 1829, 
Be it enacted by the Senate and House of Repre- ; 

sentatives of the State of Delaware in General As- cae Bs 


sembly. met, That the ‘act for preventing and pu- 
nishing the counterfeiting of the common seal, bank 
bills and bank notes of the President Directors.and 


Company of the Bank of North America, and forSec. 19~4 vol, 
other purposes therein mentioned’ be and hereby 2 5 A wel 


. 


CHAPTER 


is repealed; and that the said act shall not have effects24. 


or operation by means of any act adopting the same, S<¢- 15, 4 vol. 
but so much of every act as adopts the same, issec. 9, 4 vol. 
hereby repealed. " 530. 


Passep at Dover, 
January 19, 1829. 


CHAPTER LXXXIX. 
AN ACT concerning strays. 
Section 1. Be it enacted by the Senate and 


House of Representatives of the State of Delaware 
in General Assembly met, That any person taking so 


Duty of per- 
n taking npa 


up astray shallimmediately send notice thereof tostray- 


the owner, if known, or if the owner be not known, 
shall within five days set up in four or more of the 
most public places within six miles from the place of 
taking up said stray, advertisements under his hand. 
describing the stray by its colour and apparent age 
and size, and natural and artificial .marks, and men- 
tioning the time and place of taking up the same and 
the place where the same is. If the owner, or his 
agent shall not appear and shew his right in thirty 
days after giving such notice or setting up such ad- 
vertisements, the person having possession of the 
stray shall make a statement under his hand contai- 


2 
2 


RSET | 
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a 


Sa 
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Duty of justicening the same as the advertisements, and shall file 
of the peace, : 6s ak fk “ ; 
“= the same with the justice of the peace’ for the coun- 

ty residing nearest to the place of the taking up, 
who .shall appoint two judicious: freeholders. to’ be 
appraisers of such stray, and administer to them an 
oath or affirmation to appraise the same faithfully 
and impartially, and they shall certify to him their: 
appraisement under their hands. The justice shall 
endorse upon the statement the appointment of the 
appraisers and that they were sworn or affirmed, 
which shall be a sufficient record thereof; and the 
justice within five days after the appraisement shall 
cause advertisements under his hand, containing the 
substance of said statement, to be set up at the 
court house door of the county and in five or more 
other of the most public and suitable places of the 
county, and when the appraised value exceeds fif- 
teen dollars, shall procure such advertisements to be 
inserted for three weeks, successively, in one or 
more of the newspapers printed in this States the 
expenses shall be paid by the person having posses- 

sion of the stray. 

Owner appear- If the owner, or his agent, shall within one year 
ing— after appraisement appear and shew his right, he 
shall have the stray upon paying all proper charges, 

and in ease the stray were taken trespassing, -the 

Who shall as damages of such trespass; such charges and dama- 
seus damages, ges may he assessed, if the owner or agent and per- 
: son having possession of the stray, cannot agree, by 
the justice with whom the statement is filed, or be- 

fore.the filing of the statement, by the justice of the 

peace for the county residing nearest to the place of 

taking up; but if the sum claimed exceed six dol- 

- lars, the justice, upon the application of either par- 

ty, shall appoint three judicious and impartial ‘free- 

halders:to assess such charges or damages, and. ad- 

minister to them an oath or affirmation to determine 

the matter. in controversy faithfully and impartially 

according to the best of theiv skill and judgment,: 

and they or two of them agrecing shall certify their 

award under their hands which shall be conclusive. ! 

No cwner sp- If no owner or agent appear and shew right as 


pearing—duty f Ses 
of Justice aforesaid within one year from the date of the ap- 
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praisement, the justice with.whom the-statement is‘CHAPTER: 
filed shall have power to.make an order for.the sale Lxxxrx;. 

of the stray, and it'shall be sold by a constable for ~{g29- |” 
the.. county ‘by: public vendue-at some town or :vil- duty of consta: * 
lage, and the constable shall give the same notice ofble. 

said -sale as is required to be given-of the sale of 

goods .on execution, the. justice making the order 

shall assess the charges and also the damages, if any; 

and the same shall be paid out of the price, and the 

balance thereof shall be paid to the county treasurer - 

for the use of the county. te IF justice die, 

«. Ifa justice of the peace with whom a statement ashe Delors : 
filed, or any proceeding had under this act, shall die, dings etree 
resign, remove or cease to be in oflice, any furthertsd, 
proceeding that may be requisite may be had before 
the justice with whom the records of such former 
justice shall be deposited or the justice residing 


* avis P tet 
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See 


uearest to the place of the taking up. __ Stray ‘beasts 

Any person having the possession of a stray, ifofburden may :. 
the same be a beast of burden, may moderately use 
the same. The stray, if faithfully taken care of, 


are 


Ravekcsiperag=s 
ED Fag a ae 


ate Ss 


e used, 


shall be at the risk of the owner. 2 vol. 849. 
A beast not twelve months old, unless following 
‘its dam, being a stray, shall not be deemed a stray, Fees— 
Sec. 2 And be it further enacted, Yhat the °fisstee— 
fees under this act shall be— 
Of the justice— 
For filing statement and advertising 0 50 or consta 
For order of ‘sale - - - 123 bee 
Of the constable selling— , 
For advertising - - - 33 eee 
Commissions on sale, on-a dollar - 02 
. Of the freeholders~—each — - - 25 Rd 
Sec. 3. And be it further enacted, That the actyo 841. * 
for the appointment of rangers and regulation of 
strays, shall be and hereby is repealed from and after 
the first day of June next, except so far as shall con- 
cern matters arising before that day, and this ac 
shall go into operation on that day. 


oF ee ee eee St ea 
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Passep aT Dover, 
January 20,1829, §. 
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CHAPTER ” CHAAPTER XC. 


xc. homes 
1829. AN ACT to amend the act concerning apprentices 
‘and servants. 


Be it enacted by the Sennte and House of Repre- 
sentatives of the State of Delaware ia General As-. 
sembly met, That the paragraph beginning with 

Siswiees the words ‘and in the case” and ending with the 

part of sec 4, Words “decimal fractions” of the fourth section of . 

ch. 41.7 vol.the “act concerning apprentices and servants” be - 
: ‘and hereby is repealed. Ma 


Passep at Dover, 
January 22, 1829. 


‘CHAPTER XCI. 


AN ACT ¢o divorce Happy Maria Millen and 
James Blake from the bonds of matrimony. — 


Passep aT Dover, . 
January 23, 1829. g SRIVATE Act. 


CHAPTER XCII. 
AN ACT concerning fines and forfeitures, 


Fines net o- SECTION 1. Be zt enacted by the Senate and 
therwise ny aes House of Representatives of the State of Delaware 
acta nein General Assembly met, That all fines and for- 
State. feitures not otherwise appropriated by law, do and 
Sig” 7 Y°'shall belong to the State; and every officer who shall « 
Sec. 2. 2 vol.collect or become chargeable with any such fine or 
Duty of collec. fFfeiture ghall pay the same to the State-treasurer: 
ting officers, and if any sheriff, constable or other oflicer who shall 

collect or become chargeable with any such fine or 


forfeiture shall not pay over the same in ninety. days _ 
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after receiving. or becoming chargeable with it, he voaly for, 


shall pay, besides the sum of the said fine or forfel- sec." L 5 vol,” 


ture, the rate of twenty per centum per annum!?20. 
thereupon from the time of so receiving or becoming 
chargeable with the same; which rate shal] accrue 
to the State and shall be charged in any account of 
the fine or forfeiture, and assessed in any suit for the 


recovery thereof. It shall be the duty of the clerk Duty of the 


of the peace immediately after every term of thecjerk of the 
court of general quarter sessions of the peace and 

gaol delivery in his county to transmit to the State- 

treasurer an abstract of al} such fines and forfeitures 

imposed by said court ut said term; and if he fail to. 

perform this.duty, he shall, upon conviction, pay to Penalty for 
the State a fine not exceeding one hundred dollars, —¢slect. ; 

Action may be brought in the name of the State Action maybe 
against any officer for inoney received by or legally brought in a 
chargeable to him for fines, forfeitures or fees ap- state. 
pertaining either to the funds of the State or to the‘ vol. 595. 
fund for establishing schools in this State. 
Sec. 2. And be it further enacted, That they. é 

“act for ascertaining the salaries and allowances to On 6 bt 2 
_the officers and persons therein mentioned employ- vel. 604. 

ed in the government of this State and providing 

i fund for the payment thereof”’—and the second 

section of. the ‘act to regulate and appropriate cer- Sec. 2. ch. 98. 
tain finances of this State,” and the “act declaring ¢--2vol 1126. 
the manner of instituting suits for recovering sums 595. ees 
therein mentioned” and the first section of the “act 

to secure the punctual payment of public monies and See 1. ch. 70, 
for other purposes” be and are hereby repealed: ex-*¥" 12% 
cept so far as shall concern any money heretofore 
received: by any officer, for fines or forfeitures or 

fees, - ; 


Passep. AT Dover, 
January 23, 1829. 
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CHAPTER CHAPTER XCIII. 
LXXXIV. : 
1829. AN ACT declaring certain acts obsolete. : 


Declaring Section 1. Be it declared and enacted by the 
bane Senate and House of Representatives of the State of 
Ss. Delaware in General Assembly met, That the “act 
ch. 5.8, 1 vol against buying land of the natives,’’—and the “act 
52 eg  gfor naturalization”—and the supplementary act to 
vol, 921. the said act and the “act about seven years posses- 
ch. 12 a1 vl sion,”?——and the “act for regulating weights and mea-, 
ch. 14. a. 1vol. sures,” and the “act for making and establishing a 
or og, a, 1 new great seal for the use of this government,”’—and 
val, 299, the “supplementary act to the act entitled an act for 
ch. 251, a Ithe more effectual ascertaining and fixing the limits 
vol, 587. ° ee : , 

of the several counties within this government and 
for remedying some inconveniencies that may arise 
by the late establishment of the boundaries and di- 


54, b-2 vol Visional lines between the same and Maryland,” and 


ch : 
60, the act for the amendment of the said supplementary 
re 3 vol aet,—and the “act to establish and regulate a pub-. 


lic ferry over Christiana creek at the village of. 
Newport in Newcastle county” are obsolete. 
Also— Also that the “act for the new appointment of 
che Jr) ltrustees for the several general loan officers within 
“eh, 162. a. this government,”’—and the “act for reprinting, 
vol, $53, exchanging and re-emitting twenty thousand pounds 
of the bills of credit of this government, to be let 
out on loan; and for striking the further sum of se- 
ven thousand pounds in such bills, and giving the 
sane to his majesty’s use and for providing a fund for - 
sinking the same,”’—and the “act to authorize and. 
ch. 174. a. 1 Para eye 
vol. 385. empower Benjamin Chew and William Plumstead, 
esqnires, of the city of Philadelphia, to draw for the 
sum of three thousand and seventy-five pounds, nine 
shillings and eleven pence sterling, now in the. 
* hands of the agent of this government residing in:% 
London, ,and to direct the appropriation of said mo- 
iney’’—-and the *‘avt to authorize and empower Ben- 
jamin Chew, esquire, of the city of Philadelphia, 
and in case of his death William Plumstead, esquire, 
of the city of Philadelphia, to draw for the sum of 


ch, 178. 
vol. 396. 


e 


4 


¢ 
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Ton chon eae 
on Se ee 


wes 


three thousand seven hundred and forty-five pounds ciaPrTER.. 
seventeen shillings and ten pence sterling now in xcr11.' 
the hands of the agent of this government residing 1829, 
in London, and to direct the appropriation of said 
money,”’—and the ‘act for the new appointment of¢h 191. a. 1 
trustees’ for the several general loan offices within’ *” 
this “government,” passed June 16, 1769; and they, a19. 3, 1 
‘act for the new appointment of a trustee of thevot 506. 
genera) loan office in Sussex county,””—~and the ‘act 
for emitting the sum of thirty thousand pounds inSh; 32% 2 1 
bills of credit on Joan, and providing a fund for the 
payment of public debts,”—~and the “act for print-ch. & . 2 vol. 
ing and emitting fifteen thousand pounds in bills of8°- 
credit of this State to be let out on loans and for 
striking the further sum of ten thousand pounds in 
such bills for the use of this State and for providing a 
fund for sinking the same,”—and the “act for rai- 55, 99 4 > ver, 
sing one hundred and-twenty thousand dollars in thesa7. ; 
Delaware State for the service of the year one thou- 
sand seven htindred and seventy eight, by a general 
* tax,”’—and the “act for raising one hundred and ¢h.88 b. 2vol. 
ninety eight thousand dollars in the Delaware State ~~ : 
- for the servige of the year one thousand seven hun- 
dred and seventy-nine by a general tax”—and the 
‘fact for the recovery of public monies from the latech. 41.5, 2vol. 
trustees of the loan office in Sussex county and 65, , 
others therein named,”’—and the “act for raising an ok be 
additional sum of four hundred and ninety-five thon- gro.” anes 
sand dollars in the Delaware State for the service 
of the year one thousand seven hundred and seven- 
ty-nine by a general tax,”—and the “act for the ap- 
pointment of trustees of the general loan officers inch. SL. b 2vol, 
the respective counties of this State’—and the at oF? 
for raising one million three hundred and sixty thou- .y, 53.5, avo, 
sand dollars in the Delaware State between the first 6s2. 
day of February and the first day of October in the 
year one thousand:seven hundred and eighty and for 
3 Other. purposes therein mentioned,’’—and the “act _ j 
for furnishing supplies within this State for the army GgnO >? vt 
of the United States for the ensuing campaign,” — 
and.the “act for procuring an immediate supply ofeh. 61. b,2 vol, 
provisions within this State for the army of the Uni-7°% 
ted: States of America, and for other purposes there- 
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ch, 63.6. 2volin mentioned,”’—and the “act for furnishing the 
709. continental treasury with one hundred and thirty- 
two thousand eight hundred dollars by loan on the 
ch. 67.b.2 vol, Credit of the State,”’—and the ‘act for payment 
ss and discharge of divers receipts, notes, or certifi- 
cates in the hands of the inhabitants of this State is- 
sued by Francis Wade, esquire, deputy quarter 
master general within this State for the continental 
army and his agents or assistants, for forage and other 
articles furnished by them to the said department 
ch. 68.b.2 vol. for the public service,” and the “act to suspend. for 
718. a fimited time the operation of the several acts: of 
Assembly of this State for making the bills of credit 
of the United States and of this State a legal tender 
in payment of debts, equal to gold and silver,”?— 
of bP? hand the ‘act for calling out of circulation and can- 
celling the quota of this State, according to the pre- 
sent apportionment, of all the bills of credit emitted 
by Congress, and for emitting and funding new bills 
according to the resolutions of Congress of the eigh- 
teenth day of March last, and for other purposes,” 
ch. 77.6.2 vol.and the supplementary act to the said act, passed 
748. sb. gva.June 18, 1781; and the additional supplementary 
763. act to the said act, passed November 13, 1781;—- 
ch. 75.b, 2vol-and the “‘act for raising seven thousand, eight hun- 
et dred and seventy-five pounds, in specie, for the ser- 
vice of the year one thousand seven hundred and 
eighty-one by a general tax,”’—and the “act for 
gh. 74.b. 2 vol. stating the accounts of the several loan offices and of 
commissioners into whose hands any public monies 
have come by virtue of laws passed under the former 
government, and for repealing part of an act for the 
appointment of trustees of the general loan offices 
in the respective counties of this State,”—and the 
“act for raising twenty-three thousand, six hundred 
ence 2vol-and twenty-five pounds in specie for the service of 
the year one thousand seven hundred and eighty- 


two, and the “act for ascertaining the depreciation ~ - 


of the pay accounts of divers persons in-the several 
departments of the army, who are credited to. this: 
State as part of the quota of the land forces thereof: 
ch. 103, b, 224 for other purposes;” and the supplement to the 
vol. 784. said act passed June 21, 17835 and the “‘act for the 
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discharging of the half pay to the widows or children‘. pa bea Yo 
oft ithe officers of the Delaware Regiment whohave “" 
died‘or-may die inthe service of ‘the continent;??— 
andithe “act for the levying and collecting’ divers ages 
sums of money remaining due for taxes in continen- ett ees eats 
_talbills of credit herein mentioned, and for other 
urposes;”—-and the. ‘fact for raising twenty-two 
Thareaad five hundred pounds for the service of the "522 preach: 
year. one thousand seven hundred and eighty three;” 
and the “act for raising twenty three thousand, six¢h- eee 
hundred and twenty-five pounds for the service of "78" - 
the-year one thousand seven hundred and eighty- pigs 
four,”’—and the ‘‘act for calling in and destroying, 113. ». 2” 
such: of: the bills of credit emitted by virtue of any vol 801. 
law of this State, passed under the present or for- 
mer government thereof, as are now outstanding and 
for other purposes therein mentioned,’’—and the 
supplementary act to the said act, passed June 24,°% 14h > ? 
1786; and the further supplement to said act,ch. 161 b 2 
passed June 8, 17875 and another supplement to said "949 °° 9 y. 
act, passed February 3, 1789; anda further supple- 937, 
ment to said act, passed June 27, 1790; and an ad-*h, 202 b. 2 vi 
ditional supplement to said act, passed January 29, ch 299, b. ov. 
1791; and the “act for raising ten thousand five Ra ioe, 
hundred pounds for the service of the year one“'go3. 
thousand seven hundred and eighty-five;”—and the 
“act for raising twenty-three thausand six hundred ch. 158, b, 2 v. 
and twenty-five pounds for the service of the year ““ " 
one thousand seven hundred and eighty-six,”—and gy, 156, », av. 
the ‘act for raising ten thousand five hundred 895. 
pounds for the service of the year one thousand 
seven hundred and eighty-seven;’’—and the ‘act to 
alter and supply certain parts of said act, &e.” pas- 
sed November 10, 1787;—and the supplement to. 
the last mentioned act, passed February 2, 1788;— 
and the “‘act for raising twelve thousand six hun-ch. 198, b. 2v. 
dred pounds for the service of the year one thousand 
seven hundred and ecighty-nine, in addition to the si 
arrearages duc on former taxes,’’—-and theéact for ede Fe 
raising five thousand two hundred and fifty pounds*h,2)% b 2 ¥: 
for the service of the year one thousand seven hun- ~~" 
dred and ninety,’’—and the ‘act to establish a fund 
: 3 


ch, 165, b. 2 ve 
909. 


ch. 170, b. 2 ve 
918 


Sis eSana nha eerie HRT A RIVET ALT Rte I 
es 


sap Pte ote 


Jt soe 
aie 


4 
{ 
i 
it 


pene te 


drs 


ee 


ub yea amet aS 


ES. 


Paget 


SSE oe 


TY 


178 LAWS OF THE STATE 


ch. fo. 2 v-for the support of government,” and the ‘act ma- 
ch. 77, c. 2v King provision for the support of government for ithe. 
1204. year-one thousand seven hundred and ninety-five; 
and for other, purposes,’’—and the “act: making 
cli, 106, c. 2 v. provision for the support of government for the year 
1299. . of our Lord one thousand seven hundred and ninety- 
128. c. 2 y.SIX3” —and the “act making provision for the.swp- 
1243. port of government for the year of our Lord one 
thousand seven hundred and ninety-seven,’’ are ob- 
solete. 

cn 57,b 2. Suc. 2. And be tt further declared and enacted, 
vol. 701 That the “act for conferring certain privileges and 
immunitie-son the subjects of his most Christian Ma- 
jesty the King of France within this State, has cea- 
sed to be in force in consequence of the provision 

contained in the third section thereof. 


ch 


Passep at Dover, ? 


January 19, 1829. § 


ng eae aeeneglnttetneamamate “. 


CHAPTER XCIV. 
AN ACT fo repeal certain acts. 


Be tt enacted by the Senate and House of Repre- 

ree oT yo). Sentatives of the State of Delaware in General As- 
sembly met, That the “act obliging all non-residen- 

ters within this government to give security to the 
prothonotarics of these counties before any writ can 

issue from the said offices for the payment of costs;’’ 

$34 Sof and the third, fourth and fifth sections of the “act 
» 28, a. 1 vol ° : 
86. for the better confirmation of the owners of lands, 
and inhabitants of this government in their just 

rights and possessions;”—and the last clause, begin- 

partof— — ning with the words ‘‘to be recovered” of the “act 


ch 38, 2. lv, 3 : . oo 
99 -““to oblige witnesses being legally summoned to give 


chae® % 1 v-evidence,”—and the ‘act against speaking in dero- 
§2 ch. 64, a. 1ation of courts,’—and the second section of the 


v 162. “act about defaleation,”’—and the “act providing 


of fe * 1 ¥-foy the security and defence of the town of Lewes, 


in the county of Sussex within this government,”— 
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andthe “act about departers ‘out of ‘this govern-°h.72 a. 1 v- 


‘tient??—and'-the “act to prevent the unseasonablech 74, 3. 1 v. 
‘killing of'deer within this government;”—and ‘the 19), 
Sact«to encourage the killing of wolves within this eget 
‘government,’’—and the ‘‘act for establishing a mar- ah ae Pt: 
ket in the town of Dover in the county of Kent, and “"" 

if the town of Lewis in the county of Sussex with- 

in this government,”’—and the ‘act for the amend-ch 124, a. 1 v. 
ment of said act;”?—and the ‘act for establishing Ach a13, rae 
market in the town of Newark and for regulating 518, except §12, 
the same,””—the twelfth section of said act excepted; 

‘and the second section of the ‘‘act for the EASING co deak sta. 
scrupulous consciences, in the mode of taking ani vol. 543, | 
oath,””—and the supplement to the act entitled ‘an 

act for regulating and establishing fees,”’—and_ the 

“act, for the better ordering, assessing, levying andSp, 8% b 2 v. 
collecting of taxes, and making provision for thech 10, 3 v. 26, 
support of government for the year of our Lord one 

thousand seven hundred and ninety-eight,” be and 

hereby are repealed. 

Also that the ‘‘act to limit the continuance of ac- Ch. 150, a. 1 
tions in the respective courts of common pleas in this’? 51+ 
government,’’—and the fourth section of the ‘act tO. ch. 199, ¢ 
revive the proceedings of the commissioners of the? vol. 1351. 
Jand office in Kent county and for other purposes,” 

—-and the tenth section of the ‘act for the better 

regulation of the supreme court within this govern- {10 ch 167, a. 
ment,”—~-and the “act requiring foreigners to give cn. 37,3 yol 79. 
security in suits prosecuted by them in certain cases 
and for other purposes” be and the same are here- 
by repealed; 

Also that the act to prevent abuses committed 
by destroying timber and other trees within this go- 
vernment”’ be and hereby is repealed. ? 
__ Also that the “act for supplying the loss of re-Ch. 33, 3 vol, 
oe in particular cases’? be and hereby is repea- 7 
ed. 
find that the last clatise beginning with the words ¢,,.4, of ch. 
‘and the Commissioners” of the eight section of the 125, o°2 vol. 
additional supplement to the act entitled “an act 1590. 
for the valuation of real and personal property with- 
in this State” be and hereby is repealed; 


Ch, 85,a, 1 vol. 
226. 
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And the joint-resolution of the Senate and. House 
CHAPTER of Representatives respecting the laying out of:the 
XCIV. money appertaining to the fund for establishing 
1829. schools in this State, adopted at Dover, February 
13, 1816, be rescinded. et 
Passep at Dover, 
Junuary 19, 1829. 


err ee ramen nrc 
CHAPTER XCV. 


AN ACT concerning costs in civil suits. 


Section 1. Be it enacted by the Senate and 
3 Blac. Com. House of Representatives of the State of Delaware 


599, 400. . . : 
costs—-upon 2% General Assembly met, That in a court of law 


discontinuance. whether of original jurisdiction or of error, upon @ 
sroveauls nelle discontinuance, non-pros, nolle prosequi, retraxit or 
traxit_ or non-non-suit, there shall be judgment for costs for the 


suit, &e, by . ‘ . 
St ane cover defendant; and generally a party, for whom final 


ed. judgment is given in any civil action, or on a writ 
of error upon a judgment in such action shall reco- 
yer against the adverse party costs of suit to be 
awarded by the court: and concerning costs upon 
costs on rules; les or interlocutory matters such order shall be 


&e. 


made in each case, as shall be deemed just. . Tf final 
judgment be given for the defendant in a civil suit, 
upon suit inthe Which is in the name of the State for the use of any 
cite the person or corporation, judgment for costs shall be 
given against the said person or corporation. 
A court of equity, the registers court, the or- 
costs in equity: phans court and the supreme court exercising ap- 
pellate jurisdiction from the two last mentioned 
courts, shall make such order concerning costs in 
every case as shall be agreeable to equity. + + 
Costs before a 1 a Case before a judge or the chancellor, out‘of 
Judge;. &. our Court, there may be allowed for the service of pro- 
of court. cess, or the attendance of witnesses, a reasonable fee, 
7 vol. 105, 614 : ; ; ‘ ; 
not exceeding what is allowable for like service: or 
attendance, according to the “act providing for the 
§ vol. 474—-6- recovery of smal] debts,’’ and the judge or chancel- 
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venth ‘section:of the “act providing for the recove: ¢” 
ry of small debts,”’ nor entitle a party to costs in 
any-case in which it is provided by act of the Gene- 
ral Assembly that he shall not have costs. es 
‘Suction 2. And be it further enacted, That Repeal of part He 
: the clause in these words—‘‘The foregoing provi-¢' St 2b: 347. . 
" sions shall extend to any execution issued by a jus- 
| tice or justices of the peace’? of the first section of 
the ‘act for regulating fees’? be and hereby is re- 
pealed; and the said last mentioned act shall also be ' 
amended in said first section by inserting the word amendment of, 


or, between the words “due by will” and the words$}; eh. 54% 6 
‘upon executors.” i 
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Passep at Dover, ? ‘ 
Fanuary 19, 1829. § 


CHAPTER XCVI. 


AN ACT concerning the administering of certain on 
oaths and affirmations. 
i Section 1. Be it enacted by the Senate and 
House of Representatives of the State of Delaware _5 vot, 238. 
in General Assembly met, ‘That the: persons ap- paket a 
pointed or authorized by any decree, order, rulesourts sper: 
| or commission made in, or issued out of the high form any duty, 
| . may swear each 
| court of errors and appeals, the court of chanceryy orher— . 
the supreme court, the court of common pleas, the 
court of general quarter sessions of the peace and 
gaol delivéry, or the orphans court, to perform any 
duty, or for any purpose, shall severally have autho- 
rity to: administer to each other and to any survey-and also, the 
; : . surveyor, ‘and 
or or person-by them employed, and to any witness wimnesses-o 
produced before them, any oath or affirmation re- =” 
quired or'proper to be taken in the case. 
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surveyor may . “Every surveyor shall have authority to administer 
carriers. the proper oath or aflirmation to chain carriers acting 
under him. ; 3 2 tea? 
Form of oath’ Lhe form of the oath or affirmation. required:to 
shall accompa-be’ taken by persons appoitted or authorized: as 
ny the rule, &e. oforesaid, with directions for administering the same — 
shall accompany every commission, rule or order 
issued out of any court as aforesaid. : 
Chancellor, Ke. The chancellor, each of the judges, every justice 
may, ndmlnieof the peace and every notary public in this State,’ 
. shall have authority im every case, in which an oath: 
or aflirmation is necessary or proper, to administer 
such oath or aflirmation. 
Repeal of Ssctian 2, And be it further enacted, That the 
ch 141—~5 vol. ¢- ae : ° . 
238, fact for the administration of certain oaths and aflir-. 


mations’ be and hereby is repealed, ' 


Passep at Dover, , 
January 20, 1829. 


t wesumeapetediomietanined eond@umetetinaed 
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CHAPTER XCVII. 


AN ACT 0 authorize John B. Scotten to bring 
into this State from the State of Maryland, 
a certain negro girl, slave. 


Private Acr. 


Passep at Dover, 
January 22, 1829. 


CHAPTER XCVIII. 
AN ACT appointing the places of holding the 


courts. 


High court of SECTION 1. Be it enacted by the Sendte and 
Errors and ap- House of Representatives of the State of Delaware 
peals shall Lin General Assembly met, That the high court of 

errors and appeals shall be held at Dover, in Kent 
county. The court of chancery, the orphans court; » 
Other courts atthe supreme court, the courts of oyer and terminer 
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and. general -gaol. delivery, the court. of common 
: ° stay 1 Newcastle 
pleas and, the court of general quarter sessions of Meo taeae 


the peace and gaol delivery shal] be held in New- county; 


; . 7 2 Dover, in Kent; 
castle .county, at Neweastle; in Kent county, at obbeih uid 


Dover; and.in Sussex county, at Georgetown. But Sussex. 


if at any term or on any occasion for holding either3 vol. 14 17: 


: nk 
of ithe aforesaid courts, persons cannot attend at theyenant sickness 


place hereby appointed for that purpose, without —who may re 
peril on account of malignant sickness prevailing °° Cou? 
there, or other cause, the chancellor, in respect to 

-the court of chancery and orphans court, the judges 

of the supreme court, or any two of them, in respect 

to the said court and court of oyer and terminer 

and general gaol delivery, the judges of the court 

of common pleas, or any. two of them, in respect to 

the said court and the court of general quarter ses- 

sions of the peace and gaol delivery, and the chan- 

cellor and judges, or any four of them, in respect to 

the high court of errors and appeals, shal] have pow- 

er to-appoint a different place, in the same county, 

of: holding such court for such term or occasion, and 

to make~all rules and orders requisite for holding 

such court at the place so appointed for such term 

or occasion, and for the return of provess and the 
continuance of proceedings. 

Sec. 2 And be it further enacted, That in , . 
case of invasion of this State by a foreign enemy ory Mee era 
imminent danger thereof, the chancellor and judgession or danger 
residing ina county, or any two of them, shall havemsy els 
power to direct the removal of the records and pa-the publis se- 
pers belonging to the public offices in such county, (ue? and P 
toa place of safety, and from place to place as may 
be deemed. expedient. ‘The records and papers s0,,, 

: 4 en they 
removed shall be returned to the proper office asshall be retur- 
soon as the. safety thereof will admit. .The officer, ed 
the records and papers of whose aftice shall be so re- 
moved, may do the business of his office at the place 
to which the same shall be removed. 

Sec, 3. And be it further enacted,. That the Repeat of 
“fact for aiding the discontinuance of process in thech. 5, b. 2 vol, 
supreme court,” &¢. passed February 22, 1777;°. 
and the supplement to the “act for removing the. oo oy 
seat of justice from Lewes to’a more central part of 1032.' 
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Sussex county and for other purposes,”—and thé 
ch 5:5v.14. ‘act to -provide for temporarily holding the courts: 
—of arts of— 7 % a 
ch. 54, a 1 vol.at other places than is now established by law and 
‘12k. for the security of the public papers” be and'the” 

same are hereby repealed;—and that the words 

‘four.times in every year’’ and the clause beginning 

with the words ‘viz. at Newcastle’? and ending: 

with the words ‘said months” of the first section of 
the “act for the establishing courts of law and- equity 
within this government,” and the clause beginning” 
with the words ‘and shall be holden” and ending 
with the words ‘said months” of the fifteenth sec:: 
tion of said act; and the clauses beginning with the 
Ivol, 130. words ‘four times’ and..ending with the words 

“every county’’.of the twenty-first section of said 
ch Yr, a. ty, 88 and the clause beginning with the words “that 
375... ~~» «aS to Say” and ending with the words “next day 

following” be and hereby are repealed; and in any 

subsequent edition of the laws of this State shall be 
expunged;—azand also that the last clause beginning 
with the words ‘and that all process” of the fourth 
ch. 222, b. 2 y.Sevtion; and the fifth and seventh sections of the 
bes "6e ° . ° U 
1004, 5, act for removing the seat of justice from Lewes 
to a more central part of Sussex county and for 
other purposes” be repealed. 


Passep at Dover, 
January 23, 1829. § 


t 


CHAPTER XCIX. 
AN ACT for the establishment of free schools. 


Levy-comtto SECTION 1. Be it enacted by the ‘Senate and 
divide thecoun- House of Representatives of the State of Delaware 
Ssties. in General Assembly met, That it shall be the tae 


districts. 
of the levy court and court of appeal in each County 


to cause their county to be divided into convenient 
role of division.school-districts. In making this division it shall,be 
a general regulation, to form each district so that 
the most remote parts shall be two miles, or about 
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that distance, from the centre, but this form and ex- cHAPTER 
tent may be varied from, to bound a district by clear- _ xcrx. 
ly.defined lines or to accommodate other districts; "1829. 
and a district comprehending a ‘town, or part ofa 
town, may be of such dimensions as shall be deem- © 
ed just, having respect to the population. 

_'To effect this division the said court ineachcoun- — peyy.court 
ty shall, at their meeting in March next, appointshall appoint 
five commissioners, and they or a majority of them jonere te die 
acting together shall divide the county as aforesaid. vide the county. 
If a vacancy happen in the place of a commissioner, vacancies how 
any Judge of the Supreme Court, or Court of Com- filled. 
mon Pleas, of the proper county, shall fill it upon 
application of the remaining commissioner or com- 
missioners. And cach anid every of the commission- Commissioners 
ers appointed as aforesaid, shall be sworn or aflirmed, ° Bo aWarnibes 
to perform his duty with fidelity; which oath or af- 
firmation may be administered by any Judge or Jus--ppeiy duties. 
tice of the Peace of their respective counties. 

The commissioners in each county at the time of 
dividing the county into districts, shall ascertain 
the number of schools in operation, the number of 
scholars taught therein and the several sums paid 
to the teachers, and shall form an estimate of the 
number of children in each district, between the 
ages of five years and twenty-one years, and shall 
make return.thereof with their doings under this act 
to the clerk of the peace of their county, who shall  Cterk of the 
also make return thereof to the Trustee of the school peace— 
fund to.be by him laid before the General Assembly cnet Guca 
in January next. . 
The commissioners -in each county sliall meet at 
the Court house of their county on the first Monday Board of cqm- 
of August next, before which time they must com- meet on the 
plete the-duty assigned them. They shall form a Sst Monday of 

° - gust next. 
board; they may adjourn from day to day; a majo- 
rity shall be a quorum, but a less number may ad- 
journ,,.. This board shall have authority to reviewys powers 
the proceedings of the commissioners, to supply any 
deficiency, and to.alter or form the bounds of any 
istrict. The said board shall cause a return to be 
drawn, describing all the districts and mentioning a 
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convenient place in each for the meeting of the 
school-voters; and the said return shall be signed by 
- the commissioners, or a majority of them, and de- 
Clerk of thelivered to the clerk of the peace for their county; 
peaceto publishand he shall cause to be posted in one of the most 
a description of Z ; : steer 
the districts. public and suitable places in each district, an ex- 
tract, certified under his hand, from said return, of 
the description of said district. 
Levy-cout Lhe court aforesaid in each county shall meet at 
shall meer_ onthe court house of their county on the last Monday 
the last Mon of August next, and shall examine the return-afore- 
y of August", e 7 
next— said, and shal] hear any objections that may be mades 
May correct re-and the said court, two thirds of the members pre- 
tung of £™ sent concurring, may make any corrections or al- 
terations of the said return which they shall consi- 
der proper for the more convenient and just divi- 
sion of the county into school districts. They may 
supply any deficiency by proper insertions, which 
shall be deemed a correction of the return, The 
school districts as the same shall stand upon the said 
return as corrected or altered by the said court shall 
and numberthehe permanent. The said court shall give to each 
districts, Kee istrict a designation by number and shall appoint 
a place in each for the meeting of the school-voters; 
which number shall be inserted in the return imme- 
diately preceding the description of the district to 
which it belongs, and the place of meeting shall 
also be inserted in the return immediately following 
said description, and shall be connected with the de- 
scription by such wordsas to be intelligible, which in- 
sertions shal] be.deemed corrections by the said court. 
The said court shall cause a.fair transcript to be 
made of said return as corrected and altered, and 
said transcript shall be examined in the presence of 
said court, and attested by the clerk of the peace 
Clerk of theunder his hand and seal of oflice. The said: clerk 
peace shall re- . ° : 
cord a trans Shall enter the said transcript at large, upon the mi- 
cript of the re-nutes of the said courts the entry shall be deemed a 
record, and an office copy shall be evidence. He 
and publish heShall cause a copy of said transcript to be inserted 
same~= in each of the newspapers printed in this state for 
two weeks in succession; the first insertion. to be 
within ten days after the attestation of the tran- 


~ 
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script. He shall also certify under his hand and And make re- 
seal of office to'the “trustee of the fund for esta-jer ‘oe it™ 
blishing schools in the State of Delaware” the num- school fund— 
ber of school districts, and the part of the coun- 
ty in which each number is situated, and it shall be 
the duty of the said trustee to lay. a copy of the 
returns of the several clerks of. the peace in this co eae 
state, before the General Assembly at their sessionthe Generat 
in January next. aembly; 
‘The court aforesaid. in. each county, two thirds of — Levy-court 
all the members concurring, may, upon application, ™y from ae 
make from time to time alterations of schoo)-districts, school districts. 
when such alterations shall -appear expedient; duc 
regard being had to the conveniencies and inconve- 
niencies to result therefrom. But notice of the in- 
tended application to said court, and of the time 
and place of making it, and of the alterations desired, 
shall be given by advertisements posted in four or 
more of the most public places in each district that 
will be affected by the alterations twenty days before 
the application is made, or the court shall not re- 
ceive it. 
‘The proceedings of the said court touching any 
of the premises shall not be drawn in question else- 
where. 

Section 2. Mind be it further enacted, That the seroot. vaters~- 
school voters in cach school-district shall hold a sta- annual meeting 
ted meeting every year on the second Monday of — 
October, at one of the clock in the afternoon (the 
first meeting to be on the second Monday of October 
next at said hour) at the place appointed by the 
court aforesaid, for such meeting, until there shal] Place of mee- 
be a school house built or procured for the district, ""& 
and then at such school house. Every person resi- 
ding within a district, and having right to VOtE Oualifications 
for representatives in the General Assembly, shall of 
be a school-voter of. said district. Any number 
of school-voters assembled at a stated meeting \ry number of 
may proceed with business, and their -procee- ceed 6 Hart: 
dings shall have the same force as if aj} the school- — 
voters of the district were present. At every sta- 
ted meeting the school-voters present shall appoint2"¢ @ppoint a 
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* chairmai anda chairman and secretary of the meeting, and shall 
and elect, vythereupon elect, by ballot, by a majority of votes 
ballot, a clerkfrom-the school-voters of the district, a clerk and 
ane ie Com AWG commissioners of the district, and shall resolve, 
the district— by a majority of votes, what sum shall be raised-by 
and resolve subscription or by voluntary contribution, in the 
be raised bySaid district for building, procuring or maintaining 
subscription. a school house, or for the support of a free school in 
the said district. A stated meeting after appointing 
The meeting a chairman and secretary, may adjourn, and the pro- 
yaoee™* ceedings at the adjourned meeting, shall be of the 
same nature and force, as if had at the original mee- 

ting. 

Clerk of the Notice of the stated meeting in October next 
peace, t¢ give shall be given by advertisements, signed by the clerk 
meetmg in Oc-Of the peace, posted in five or more of the most 
tuber next. public and suitable places in each district, mention- 


ing the day, hour and place of meeting in such dis- 


trict, at least five days before the day of meeting. 


It shall be the duty of the clerk of the peace for 

each county to prepare advertisements and cause the 

clerk of neSame to be posted accordingly. It shall be the duty 
distriee-his Of the clerk of the district for the time being to 
duty. give notice of any subsequent stated meeting by ad- 
vertisements under his hand, of the day, hour and 

place thereof, posted in five or more of the most 

public and suitable places of the district at least five 

days before the day of meeting. If there be 

an no clerk of the district, the commissioners of the 
commission- istrict or one of them shall perform the same ser- 
ers—when— yice, The proceedings of a stated meeting shall 


not be void or irregular, altho’ no notice of such . 


‘9 . meeting be given; but if any clerk of the-peace, or 
enulty for an . oe Pare 
neglect. any clerk or commissioner of a district shall.fail to 
perform truly and faithfully the duty herein enjoin- 
ed upon him, he shall forfeit and pay to the school-. 
district wherein such failure happens the sum of ten 
dollars,  . 
_ Mode of cal- Occasional meetings of the school-voters of a dis- 
Jing occasional trict may. be called by the clerk and commissioners 
or any two of them by advertisements of the busi- 
ness, and of the day, hour and place of the meeting, 
posted in five or more of the most public places of: 
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the district, at least five days before the day.of mee- CHAPTER 
ting. No’occasional meeting shall be held except xcrx. 
at the school-house, or if there be none, at the place 1829, — 
appointed as hercin-before provided for the meeting 
of the, school voters. Any number of the school- what may be 
voters met pursuant to such call, may appoint a4 thereat. 
chairman and secretary, and transact any business 
mentioned in the advertisements; except, that a re- 
j ‘solution to raise money in the district shall not be 
passed at any occasional meeting unless a majority 
of the school- voters of the district be present; and 
if such resolution be proposed at an occasional mee- 
ting the chairman and secretary shall ascertain the a4 7 
number of school-voters present, and a note of said 
number shall be made among the minutes of the pro- 
ceedings and shall be conclusive unless it can be pro- 
ved fraudulent. No business not mentioned in the 
| , advertisements calling an occasional meeting shall 
be transacted at such meeting; and at every occa- 
sional meeting the chairman and secretary shall en- 
quire respecting the advertisements thereof, and a 
riote shall be niade among the minutes of the procec- 
dings, of the places in which, and of the time when 
advertisements of the meeting were posted and of 
the business mentioned in ‘the advertisements; and 
such note shall be conclusive, unless it can be prox 
| ved fraudulent, 

Two certificates of the proceedings of VCTY proceedings 
meeting of school-voters shall be made and _ signed of the meetings 
by the chairman and secretary: one shall be deli- shall be certifi- 
vered to the clerk of the district, the other to theto the clerk of 
clerk of the peace of the county to be preserved the district— 

oy . af . Py 3. yy and the clerk of 
among*the. papers of the court aforesaid. “If athe peace. 
chairman'or secretary of an occasional meeting of _ Certifying 
school-voters shall wilfully make or certify a false( 9 (3 2" 
note of the number of school-voters present at such 
meeting, or respecting the advertisements of such 
meeting; he shall be deemed guilty of a misdemea- 
nor and on conviction shall forfeit and pay to the Forfeiture 
State a fine not less than twenty nor exceeding one‘"«'**™ 
hundred dollars. — 

If any person not being a school-voter of a dis- Penalty for 
trict, shall vote at a stated, or occasional . meeting ilesal voting ar 
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a meeting ofof the school-voters of such district he shall be 
school-voters, . a a Leora 
deemed guilty of a misdemeanor, and on conviction 
shall pay to the State a fine of fifteen dollars. 
Provision in. If in any district on the second Monday of Octo- 
case of the fai-ber next, or in any subsequent year, there shall not 
lure of Scheele a mecting of the school-voters, or the oflicers’ 
district to meet mentioned herein shall not be elected, or a resolu- 
Sian shee: tion to raise money in such district shall not be pas- 
ted. sed, the said district shall not thereby lose the pow-- 
er to proceed under this act; but meetings adjour- 
ned, occasional or stated, may be held in said dis 
Notice of mee-thict according to this act; and if there be no clerk 
ting shail beor commissioner of a district to give notice of a 
sive by testated meeting in any year, such notice shall be:gi- 
peace in certain Ven by the clerk of the peace for the county, upon 
wanes: application of five or more of the school-voters of 
such district; and the said clerk is required, upon 
such application, to give notice of the stated mee- 
ting in the same manner as herein-before prescribed 
with respect to the stated meeting in October next, 
and he shall incur the like penalty for failure. 
School com. SucrTion 3. And be it further enacted, That 
anittee. the clerk and commissioners of each district elected 
as aforesaid, shal} be the school-committee of the 
district, and shall continue in office until the next 
stated meeting after their election and until succes- 
sors to them are duly elected. Each member of the 
‘ro be sworn. school-committee shall be sworn or aflirmed to per- 
form his duty with fidelity, which oath or affirma- 
tion cach member may administer to the other. 
Their powers and duties shall be: 


‘Their powers 1. ‘To determine the site, lease or purchase the 


and dutics. — necessary ground and build or procure a suitable - 
school-house for the district. The school-house » 


17 id Be ; 
rchool-Loure, Shall be as near the centre of the district as cireum- 
Xe, . stances shall admit. When a school-house is built or 


procured for a district, this power shall not extend 


to the removal of it or the building ur procuring 
another while it remains. But the school-voters of 
any district, may at any stated meeting of the said 
district, authorize the clerk and commissioners 
thercof to remove the school-house, and if necessity 
require to build or procure another. 
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2. To maintain the school-house when built or 
procured and see that it is kept in good repair and? ,7o maintain 
uninjured, and to cause action to be brought for any 
injury if expedient; to provide proper furniture for 
the school-house; and supply necessary fuel. 

-3. To provide a school for the district for such3. To employ 
periods as the funds in their power will enable them, “**?** 
and employ teachers and make all necessary ar- 
rangements. ‘hey shall employ as a teacher n0Quatigcations 
person whom they shall not have just grounds to be- of teachers. 
lieve to be of good moral character and well qualifi- 
ed to teach reading, writing, arithmetic and english - 
grammar, and such other branches of knowledge as 
the committee may deemed necessary to be taught 
in their district. They may employ a female teach- 
er, (in respect to whom the qualification of reading Female tea- 
and writing may be sufficient) in the summer months*he"- 
or other parts of the year, when small children can 
attend school, and others are engaged in the com- 
mon occupations of the country. They may dismiss 
a teacher. 

4. To receive and collect all money appropriated 4. To receive 
for the district or to be raised in it according to the 2mt ‘PRY me- 
resolution of a meeting of the school-voters and .to 
apply the same justly. ; 

5. To appoint a collector of the district and takes. To appoint 
from him security for the faithful performance of his * ayinie ad 
duties; they shall have power to filla vacancy insaidhin, 
office. It shall be the duty of the collector to col- 
lect and receive the money so as aforesaid resolved 
to be raised in the district and shall on or before the 
first Monday of January in each and every year pay 
to the school-committee the amount of money which 
may have come into his hands, for the use of said 
district, deducting five per centum on the sum col- 
lected. 6. To do all 

6. To do all acts requisite for effecting the pre-other eceasay 
tnises. acts. 

The bond of the collector may be according to Coliectors’ 
this form. ihe 

Know al] men by these presents, That we 
are firmly bound, jointly and severally, to 
school district No. in— county, jn the ny 
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duty. 


Sppronrient 


tribution. 


schoot fund, 
his duty—— 


Income of the 


school fund ap- the clear income of “the fund for establishing schools 
portioned and. 
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sum of -—--— to be paid fo the’ said school-dis- 
trict. Sealed with our seals. Dated the 
day of——_—_ 18 


The condition of the above written sutientian is 
such, That if the said who -is 
collector of the school-district aforesaid, shall well 
and faithfully execute said office and perform all his 
duties as such collector, then the said obligation shall 
be void. 

The acts of a majority of the school- committee 
shall be as, effectual as if done by them all. 


Clerk of the The clerk of the district shall keep a record 


book of the district, in which he shall enter the 


bounds and description of the district to be taken © 


from the transcript in the court aforesaid, a copy of 
the certificate of the proceedings of every meeting 
of the school-voters ofa districts and the procee- 
dings of the school-committce, and the names of the 
scholars attending the school, a list of whom shall be 
furnished by the teachers. The said book shall be 
evidence. He shall keep all the papers belonging 
to the district or to the school-cammittec. 

Section 4, And be it further enacted, That 


in the State of Delaware” hereafter to accrue, shall 
be and the same hereby is apportioned and appro- 
priated among the school districts in the several 
counties as follows; that is to say; all the dividends 
or profits that shall hereafter be declared or accrue 
upon stock in the Farmers’? Bank of the. State 
of Delaware; upon stock in the Bank of Delaware; 
upon stock in the Bank of the United States, or up- 
on any other stock, property or securities, belonging 


- to said fund (commissions and necessary expenses be- 


ing deducted) together with the clear sum arising 
from fees for marriage and tavern licenses received 
in the several counties, shall be divided into three 


Mode of dis-equal parts, and one of the said parts shall be divi- 


ded among the school districts in such county, to 
each an equal share. The trustee of the said fund 


Trustee of thea. the said clear income shall accrue, shall apportion 


“it among the school districts; keeping an account 


with each and entering its portion to its credit: such - 
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accounts with the school-district in each county, to Te open anace ~ 
- countwitheach |: 


be opened.as soon as the clerk of the peace certifiesdistrict, 

the districts to the trustee; the clear sum arising : 
from fees for marriage and tavern licenses is consi- 

dered in this direction as part of said clear income. 

When the school voters of a district have in regular 

meeting resolved that a sum shall be raised in’ said 

district for building, procuring or maintaining a 
school-house, or for the support of a free schools and 

the school-committee of the district have received orders to be 
an equal sum for the benefit of the district, the said drawn on him 
committee or a majority of them may draw an order,y co 
on the trustee of the fund aforesaid for a sum equal 

to the sum so resolved to be raised. There shall ac- 
“company this order as vouchers, a copy verified un- Necessary vou- 
der the hand and seal of the clerk of the peace of*he™ 

the certificate in his oflice of the proceedings of said 

mecting, and also a certificate under the hands of 

the said committee or a majority of them, that they 

have received for the benefit of the district a sum 

equal to that resolved to be raised as aforesaid. Such 

order accompanied by such vouchers shall be acvep-To be paid 
ted and paid by the said trustee, if a sufficient sum when— 
stand to the credit of the district; if a sufficient sum 

do not stand to the credit of the district, when the 

order is presented, the sum in land shall be paid, 

and any money that shall be placed to the credit of 

the district during the vear of the account shall. be 

applicable to the balance. A greater sun than that 

which the school voters have resolved shall be rai- #ow much— 
sed in the district, shall not be paid on such order. 

The year of the accounts with the school districts... 

de of keer 

shall commence on the fourth day of July; and at thening the ace 
end of every year so commencing, the accounts ofcounts— 

all the districts shall be closeds an order shall not 

be drawn or presented in a subsequent year on the 
ground. of a sum standing to the credit of a school- 

district or raised in such district the prececding 

years. but any sum or balance remaining to the cre- 

dit of a school district in cither county at the end 

of the year shall be carried to the portion of the in- 

come of the aforesaid fund divisible among the school 

districts in the same county the next year, and shall 
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increase the amount to be divided among said dis- 
tricts. A school district can be entitled to no more 
than what shall be placed to its credit in the account 

Orders andduly kept as aforesaid. The said trustee shall cer-. 
payments to he... . 
certified to thetify the substance of each order and the. sum paid. 
auditor. thereon to the auditor. 

Auditor shal! ‘Lie auditor shall settle the accounts of the school- 
pene We ae committees, who. have drawn money as aforesaid. 
tchonl.commit Lor this purpose every such school-committee shall 
tees — appear, with their accounts and vouchers before him, 
ee we;when he shall attend in their county to settle the 
when— account of the county-treasurer and others, where- 
Notice thereat! he shall give like notice as is required in respect 
robe given to others. He may compel them by attachment:to 
They may Peappear and exhibit their accounts and vouchers. . In. 
stexchment. the settlement it shall be shewn how long a school 

was kept in the district and the number of scholars 

and this shall be stated with an abstract of every 

such account. in the auditors report to the General 

ates may /sssembly. Tf upon settlement it shall appear that 

forfeit its por-in any district there has not becn received or raised 

tion in certainand appropriated in good faith beside the sum drawn 

ties by the school-committee of the said district from the 

trustee of the fund aforesaid a sum equal thereto for 

the purpose of building, procuring or maintaining a 

school-house, or procuring ground therefor, or of 

supporting a free-school in said district, or if the 

school-committee of any district fail to appear before 

the auditor and exhibit their accounts and vouchers 

for. settlement, the auditor shall immediately certify 

the fact to the trustee of the fund aforesaid, and such 

district shall forfeit its right to any portion of the 

fimd aforesaid for the ensuing year, and the division 

of said income for said ensuing year shall be in the 

: same manner as if said district did not exist. If such 

mittee shal pry forfeiture shall occur through the default of the 

a sum equal toschool-committee, the said committee shall pay to 

this forfeiture. the district a sim equal to that lost by the forfeiture. 
when caused by ‘ ° 

their neglect. If it appear on settlement that the school-committee 

deuhe eebie have misapplied, or that they do not account for, the 

tricts. of themoney received by them, the auditor shall make 

neglect, &c. ofknown the fact by letter addressed to the chairman 


the commitee and secretary of the last stated meeting, or if they: 
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do not continue in the district, or be of the commit- 

tee, to:‘two other inhabitants of the district 
‘“The:-school-committee shall, at the next stated — scyoot-com: 

meeting after their election, lay before the meeting mittee shall lay 
baled pena ° ; if or their = account 

a just account of their receipts and expenditures and yefsre the 

a report of all their proceedings. ‘The meeting may school voters— 

appoint persons to settle said account. The said 

committee shall pay to their successors in office all 

money due from them; and if they neglect to do soand pay over 

for ten days they shall forfeit and pay the rate Ren ad 

twenty-five per cent on the sum due, to be recovet-lect. 

ed with the said sum as damages for the detention 

thereof. - : 

If any person shall make a fraudulent certificate , Pe 
for the purpose of drawing money from the trustee jing jaudulent 
of the fund aforesaid, sueh person shall be deemedcertificate to 
guilty of a misdemeanor, and on conviction, pay tone bea 
the State double the sum drawn or attempted to’ be'fund. 
drawn by means of said certificate. es 

Secrion 5. And be it further enacted, That’ a schools shall 
school supported in a district pursuant to this actppen, on, the 
shall commence on the first Monday of November November ~ of 
next, and on the first Monday of November in eaclyeach year. 
and every year thereafter, and shall be continued 
for such a period as the funds of the district will 
allow, and during the continuance of the said school 
it shall be free to all the white children of said dis+ Shall be free. 
trict, but the school committee may make regulations 
for the government of the school and by these may 
provide for the expulsion of a scholar for obstinate 
misbehaviour. 

Section 6. And be tt further enacted, that the pay of schoot- 
school-committee shall receive no emolument unlesscommitte. 
the same be voted at the end of their year in the sta- 
ted meeting of the school-voters, except for atten- 
dance before the auditor. The allowance to each 
shall be for attendance before the auditor, one dol- 
lar a day and mileage at the rate of three cents a 
mile gding and returning, to be allowed in their ac- 
count. : 

Section 7. And be it further enacted, That 5.4.0 districts 
each school-district shall be a corporation by the incorporated, 
name of ‘‘School-district-No. in county” 
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schaols, in each 
county 
His duties, 


To receive no 
compensation. 


Governor to 
appoint a super-Governor in the present year and yearly hereafter 


inendant & Je before the first Monday of March, shall appoint a 
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the number of the district and name of the county 
being inserted in the blanks respectively. Said cor- 


Corporate pow- poration by said name may take and hold ground for 


a school-house; .a school-house and the appurtenan- © 
ces and furniture, and may take and hold by devise, 
bequest or donations, real and personal estate not 
exceeding in clear annual income one thousand. dol- 
lars, for the use of the free school in said districts 
and may alien the same; may take bond from the 
collector and his sureties, may prosecute any action ‘ 
for an injury done to the ground, school-house, ap- 
purtenances or furniture and in such action shall re- 
cover double damages and costs, and also:any action 
upon the bond aforesaid and action for the aforesaid 
penalty of ten dollars, or for a cause of action :.a- 
gainst the school-committee. A school-district shall 
not possess any other corporate power or franchise. 
The said corporation may bring any of the actions 
aforesaid before a justice of the peace, if the sum 
demanded for debt or for damages do not exceed 
fifty dollars; and he shall proceed thereupon accor- 
ding to the “fact providing for the recovery of small 
debts,” and there shall be an appeal according to 
said act. 

Secrion 8. And be it further.enacted, That the 


superintendant of free schools in each county. It 
shall be the duty of the superintendant to corres- 
pond with all persons concerned in executing this 
act, and to aid in all matters connected with its exe- 
cution; to supply school-districts with proper forms 
and advise with them in respect to their procec- 
dings; to see that notice of the division into districts . 
is given; to collect information, and to report to 
the General Assembly the state of the districts and | 
such matters as he shal] deem proper to be commu- 
nicated for their consideration. He shall receive no 
emolument, but postage and travelling charges 
and the expenses incurred in procuring and distri- 
buting proper forms to the school-districts as afore- 
said shall be allowed and paid to him out of the in- 
come of the fund aforesaid, by the trustee. 
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Section 9. And be it further enacted, That the Pay of com. 
commissioners: appointed’ by the court: aforesaid," 
shall each be allowed for every day’s service one 
dollar:to- be paid by the county. And the clerk of pay of clerk of 
the peace shull receive a reasonable compensation the peace. 
for his services to be allowed by the levy court of: 
his county. he 

Secrion 10. And be it further enacted, That. This act may 
this act and any matter of justification under it may}e,siven im eve 
be given in evidence under the general issue. general issue, 

Section 11. And:be it further enacted, ThatRepeal or— 
the act entitled ‘An act appropriating part of the £4. 146 5 vol. 
school fund for education of poor children’? passed” * 
at Dover, Feb. 6, 1817, and the act entitled “An 

Rie . ; ch. 183. § vol. 
act.appropriating part of the school fund for the3qo, 
education of poor children” passed at Dover, Feb. 
3d, 1818, and the third and fourth sections of the — 
act entitled “An act for the encouragement and§, 4, ofch, 63, 
support of schools in this state’ passed at Dover® %™ % 7: 
Feb. 3d 1821, and the second section of the act . 
entitled “An act for the payment of claims for these rch. o4o, 
tuition of poor children” passed February 2d 1824, 6 vol. 377. 
and ‘An act for the payment of claims for the tui- 

tion of poor children’ passed at Dover 8th Feb. gh,'4% © veh 
1822, be and the same are hereby repealed, ; 


Passep At Dover, 
February 12, 1829, 


CHAPTER C. 
AN ACT concerning constables. 


Section 1. Be it enucted by the Senate and Constables to 


J4 ‘ ° Y epreside in the. 
House of Representatives of the State of Delaware tircrn nun. 


in General Assembly met, That there shall be con- areds. 
stables for the several counties of this state, respec- 3,10 476 2y. 
. ar ae : "984. 3 ve 222, 
tively residing inthe differenthundreds. = - = ty. 479. 
Every such constable shall hold his office for the Term of office 
term of one year from the date of his appointment; °* 7&4" 


except, that if the office of constable become va- 
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cant before the regular expiration of the term there- 
or the résiduegf, the vacancy shall be filled by an eppointinent t to 
oes continue for the residue of the said term. 

Qualifications No person shall be a constable in a hundred: un- 
of constable. Jess he reside therein, and shall have resided therein 
aes ae &. at least six calendar months next before the com- 

mencement of his. oflice, nor unless he-be a freehol- 
der in the county wherein such hundred is.: If a 
person, being a constable in a hundred, shall re- 
move his residence from such hundred, or if a per- 
‘son, being a constable required by law to reside in a 
town, shall remove his residence from such town; 
in either case, the oflice of such constable shall; 
upon such removal, become vacant. 

No person to No person shall hold the office of constable more 
hold the officethan three years, in any period of six years; except, 
dees ‘wee that the holding of the said oflice for the residue of 
unless, &c. a term, by virtue of an appointment to fill a vacan- 
Aoi 134 ey, unless such vacancy were occasioned by the 
4vol.472. failure of the person appointed to the entire term of 
6 vol. 266. §4 the oflice to give security, shall not be a disqualifi- 

cation to hold said oflice for three full years after 
the expiration of said residue of said term. 

Constable to SECTION 2. And be it further enacted, That no 
give bond— person shall enter upon the execution of the oflice 
and surstv. | of constable, until he shall have, with two or more 
S vol. 264. §2. 

suflicient sureties being freeholders of the county 

for which he shall be appointed constable, in the 

court of general quarter sessions of the peace and 

gaol delivery within said county, if in term time, or 

before a judge of the court of common pleas, if in 

vacation, become bound to the State of Delaware in 

‘Tobe approveda Joint and several obligation to be, together with 

hy the court orthe sureties therein, approved by the said court or 
Judge. « ° s 

judge, in the penalty of two thousand dollars, with 

condition according to the following form—‘*The 

condition of the above obligation is such, That-if 

’ the above named being a constable 

for county, shall and do well and diligently 

execute all process which shall duly come to. his 

hands as such constable, and shal} punctually apply 

and pay over, according to law, all monies, which 

he shall receive pursuant to any legal process, and. 


Condition. 
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shall and do, faithfully in all things fulfil and perform 
all the duties of -his said office of constable, then the 
said obligation:shall be void.” Upon said obligation ; 
being: acknowledged and approved, a certificate, Certificate of 
thereof shall be thereon endorsed, if in terny timement to be ene 
under the hands of the judges present, if in vaca-4orsed. 
tion‘under the hand of the judges said certificate 
may be according to the following form— 

sé county, ss. On the day of 
18 this obligation was acknowledged by Form of certi- 

therein named to be their act and deed *** 
respectively and the same with the sureties therein 
approved in the court of general quarter sessions of 
the peace and gaol delivery within said county.— 
Witness. the hands of the judges present.” Or if 
the obligation be taken by a judge in vacation, the 
said form may be varied from by substituting after 
the word “approved” these words, before the sub- 
seriber one of the judges of the court of common 
pleas. Witness the hand of the said judge. The 
said court or judge shall cause said obligation with Bond to be de- 
said certificate endorsed thereon, to be immediately livered to ve 
delivered to the recorder of deeds for the county deeds 7 
for which such constable is appointed, and the said 
recorder shall record the same and carefully pre-and recorded— 
serve the original in his oflice—the obligations for 
each year in a separate bundle with a label of the 
year. If any person who shall be appointed consta- raiture to give 
ble, shall not, within five days next ensuing the daybond in five 
of his appointment, become bound with sureties inGesqvsc" 
an obligation acknowledged,: and with the sureties 
therein approved as before prescribed, the appoint- 
ment shall become absolutely void, and the oflice 
shall be vacant. 

Secrion 3. And beit further enacted, That the powers and 
power of every constable for a county shall extend duties of a con- 
throughout his county; and it shall be his duty tog vol, 266, 
execute all lawful orders; warrants and other process 
directed to'such constable by any court or judge of 
this state, or by any justice or justices of the peace’ 
for said county; to take care that the peace of-the’ 
state be duly kept according to his power; to arrest - 
all persons who shall in his presence-commit any riot, 


and filed. 


200 LAWS OF THE STATE 
CHAPTER affray or other breach of the peace, or who shall 
c. be riotously assembled, and carry them before a 
~{829. justice of the peace for the county to be dealt with 
according to law; to use his best endeavours to cause 
all murderers, thieves and other felons to be appre- 
hendeds; and in case of resistance to his lawful au- 
thority or other case of necessity, to call to his assis- 
tance any of the people of this state; to present 
truly all bloodsheds, affrays and other offences com- 
mitted in his county, against the’ laws of the states 
and to execute all other duties that have been or 
shall be enjoined upon him by any act of, the Gene- 
ral Assembly. 
Constable shall Suction 4. And be it further enacted, That c- 
Bee eas very person appointed a constable, whether to the 
Clerk to payentire term or to filla vacancy, shall pay to the 
over to the sec: clerk of the peace for his county, for the use of the 
in sistydays. state, within five days after the day of such appoint- 
ment, a fee of five dollars, which fee the said clerk 
shall pay over to the secretary of state within sixty 
Constable ordays from the receipt thereof. If any constable or 
ee ena. clerk shall fail to pay as required by this section, he 
feit their ofiice-shall upon such failure forfeit his office, which may 
be immediately filled by another appointment. | 
Number ~ Section 5, Aud be it further enacted, That the 
residence — number and residence of the constables for the se- 
an ae ‘oe veral countics of this state shall be as follows, that 
“eens 1S tO say ‘ 
For Newcastle county there shall be two consta- 
P ounne "bles in Christiana hundred; two constables in New- 
ye rege 
castle hundred, one of whom shall reside in the 
town of Newcastle; two constables in Appoquini- 
mink hundred; two constables Redlion hundred, one 
of whom shall reside in Delaware City; and one con- 
stable in each of the other hundreds in said county. 
Yor Kent county there shall be two constables in 
Duck-creek hundreds; one constable in Little- creek 
hundred; three constables in Dover hundred, one of 
whom shall reside in the town of Dover; four con- 
stables in Murderkill hundreds and three constables 
in Mispillion hundred. 
7 v. 59, §2. For Sussex county, there shall be three constables 
Sussex county.in North-West-Fork hundred, one of whom shall 


Kent county. 
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reside in ‘the village. of Seaford; two constables in CHAPTER 
Broadkiln hundred, one of whom shall reside in the Cc. 
village of Milton; there shall be two constablesim 1829. 
Lewes and Rehoboth ‘hundred, one of whom shall 

reside in Lewestown, and two constables in each of 

the other hundreds of said county. 

- Secrion 6. And be it further enacted, That be- ef 
sides the constables provided for Newcastle county,,,.A¢aten™ 
by the preceding section, there shall be for fourlimited time. 
years following the tenth day of May in the year of 

our Lord one thousand eight hundred and twenty- 

eight, two other constables for the said county, to2v. 934, ¢2. 
wit: one constable in St. George’s hundred, who 

shall reside in the village of Port Penn; and one 

constable in Pencader hundred who shall reside near ¥- 356 §3. 
‘the line of the canal and within two miles of the 

Buck tavern. 


‘Sscrton 7. And be it further enacted, That theo... of a 


court of general quarter sessions of the peace and ter sessions to 
gaol delivery, within each county, shall have powersppoint consra- 


: : b 
to appoint the constables for such county, and shall g: the frst term 


every year, at the first term of said court in eachin every year— 
county, appoint said constables: such appointments 

may be made at any time during said term without 

regard to the day on which the terms of office of 

the constable for the preceding year will expires May fil vacan- 
and the said court may at any term in a county fill On Oke, ee 
any vacancy in the oflice of constable forsaid coun-- “°*~~”’ ae 
ty; but if the office of constable for any county shall 

become vacant during the vacation of said court in 

said county, the governor shall have power to fill Governor to fill 
said vacancy, provided he make the appointment to vacancies— 
fill the same at least ten days before the first day of" — 

the term of said court in said county next after the 

happening of said vacancy. 

Section 8. And be it further enacted, That the Repeal of 
“act obliging persons returned and appointed forch. 205.a1v. 
constables to serve accordingly, and for ascertaining *”°°**?* S* 
their fees’? except the ninth section thereofs—and 
the ‘act for altering the manner of levying execu- 
tions to be issued by justices of the peace in certainch 190, b, 24. 
cases; and for lessening the number of constables; °°* 

6 
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roe? @vand the “act to authorize the court of quarter ses- 
sions to appoint constables of each hundred;??—and 
ch. 166, 4v. the supplement to the said act,—and the act for 


472 ___ appointing an additional number of constables‘in the 
a ee county of Newcastle;”,—and the “act for appointing 
nee a additional number of constables in the county of 
ch. 163, 6v, MKent;??—and the “act providing for the election of 
263. constables and concerning elections of inspectors and 
ch. 219, 6 y. assessors;”’—and the supplement to the said act, pas- 

336. sed at Dover January 19, 1824;—and the addition- 
ch 303,6 v. al supplement to the said supplement, passed Feb- 
= ss. 7y, ruary 10, 1825:—and the additional supplement to 

134, said: act passed February 8, 1827;—and the second 


§2.cl. 3, 7 v section of the ‘act allowing for a limited time an 


si additional justice of the peace and constable to the 
county of Sussex,”’ shall be and hereby are repea- 

led from and after the tenth day of April next:— 

Brain: Provided that this repeal shall not defeat, impair or 


effect the tenure of oflice or the authority of any con- 
stable then in office; but all the constables then in 
office in the several counties of this State shall con- 
tinue in oflice, and have all the powers and emolu- 
ments of office, until the regular expiration of their 
terms of oflice respectively, according to the law as 
in force before the passing of this act, in the same 
manner and as fully as if this act had not been pas- 
sed; nor shall this repeal in any manner impair or 
affect any bond or obligation given by any constable 
with surety or sureties, with condition touching the 
execution or performance of the duties of his office, 
or otherwise, pursuant to either of the acts afore- 
said or any section thereof, but every such bond or 
obligation shall remain and be in force as fully and 
effectually as if this act had not been passed; and 
further this repeal shall not revive any act, or part 
of an act, repealed by either of the aforesaid acts; 

_ but any act or section repealed by either of the said 
acts in this section mentioned shall, notwithstanding 
this section, continue repealed. 


Passep aT Dover, 2 
January 24, 1829. § 
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‘CHAPTER CI. CHAPTER 


ct. 
AN ACT ¢o authorize William Duhamel to bring 1829. 
into this State from the State of Maryland, 
acertain negro boy slave. 


Passep AT Dover, 


January 24, 1829, Private Acr. 


CHAPTER CII. 


A SUPPLEMENTARY ACT 0 the act entitled, , 399. 
“a supplement to an act entitled an act to in- 
corporate the Bank of Wilmington and Bran-* 58. 
dywine in the Borough of Wilmington.” 


Section 1. Be it enacted by the Senate and capital stock 
House of Representatives of the State of Delaware paidin, deemed 
in General Assembly met, That from and after the ‘° °° $2819. 
passing of this act the capital stock of the said Bank 
of Wilmington and Brandywine actually paid in 
shall be deemed and taken to be the sum of twenty- 
eight thousand one hundred and ninety-four dollars, 
and no more. 

Secrion 2. And be it further enacted, That new New certifi. 
certificates of stock, signed by the president and cates of stack 
countersigned by the cashier, and sealed with the 
common seal of the said corporation, shall be issned 
and delivered to cach stockholder, acknowledging 
the payment of seven dollars on each share held by 
him, her or them, subject however to the payment 
of the remaining four instalments, one of cight dol- 
lars, and three of five dollars each, when called for: 
so that the original capital stock consisting of fourto make up 
thousand shares of thirty dollars each be made whole. the original ca- 
And the stockholders shall, on receiving new certi-?""" 
ficates of stock as aforesaid, return their old certifi- og certificates 
cates to the proper oflicers of said Bank, who shallto be returned 
cause the same to be cancelled. ane ances 
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Deficiency to SECTION 3. And be tt further enacted, Vhat if 
be supplied byany of the stockholders in said Bank, shall neglect 
subscriptions. gr refuse to pay the instalments that shall be called 

for, the president and directors shall have the pow- 
er to supply any deficiency that shall occur by such 
neglect and refusal, by opening a subscription for 
such deficiency of stock so refused or neglected to 
be subscribed for. * 


Passep aT Dover, 
January 26, 1829. 


CHAPTER CIII. 


AN ACT declaring the effect of certain cxpres- 
sions in acts of Assembly. 


Construction Be it declared and enacted by the Senate and 
os certain House of Representatives of the State of Delaware 
. in General Assembly met, That in construing 
acts of the General Assembly an expression in the sin- 

gular number and masculine gender shall be extended 

toa plural and feminine meaning, so as to compre- 

hend several persons, and also females within parity 

of reason; and every provision relative to a male or 

to a person in the singular number, shall be extended 

to several persons and to females under the same cir- 
cumstances within the same reason: unless such con- 
struction would be inconsistent with other expres- 

sions or provisions of the act. . 


Passep at Dover, 
January 27, 1829. 
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CHAPTER CIV: CHAPTER 


sa? : . CIV. 
AN ACT %0 incorporate the Delaware Coal Com- 1829. 
a pany. 


. Seerion 1. Be it enacted by the Senate and gor pany esta. 

House of Representatives of the State of Delawareviished.  ” 

in General Assembly met, ‘That a company shall 

be established for the purpose of securing to the 

manufacturers, mechanics and people generally of 

this State, a cheap and ready supply of mineral coal, 

the capital stock whereof shall not exceed four hun- capital stock. 

dred thousand dollars, divided into eight thousand 

shares, each of fifty dollars. . 

_ Section 2. And be it enacted, That Edward commissioners 

Tatnall, Joseph C. Gilpen, William Seal, Benjaminappointea. 

Coombe and William Warner be and they are here- 

by appointed commissioners, and they or any three 

of them are authorized to receive subscriptions to 

the said capital stock, and for that purpose to open Books to be o- 

books at such time and place, in the Borough of Wil-Pened— 

mington, as the said commissioners or any three of 

them may appoint; at least ten days notice of the 

time and place of opening such books shall be given 

by advertisements in two or more of the newspapers 

published in this State, and such bopks shall conti- 

nue open at least two days and afterwards until the 

said commissioners or a majority of them shall deem 

it proper to close the same, or until the number of 

shares subscribed shall amount to two thousand. 
Secrion 3. And be it further enacted, That 

the subscribers to the capital stock aforesaid, their Compapy in 

successors and assigns shall, and hereby are ordained,” 

constituted and declared to be, until the first day of 

June which will be in the year of our Lord one thou- 

sand cight hundred and fifty, a body politic and 

corporate in fact and in name, by the name of The 

Delaware Coal Company and by that name shall have Name. 

continual succession, and be persons capable of sue- 

ing and being sued, pleading and being impleaded 

in all manner-of actions, suits, complaints, matters 

and causes whatsoever, either in law or equity, and 


Notice, &c, 
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CHAPTER may have acommon seal, and make, change and alter 


civ. 


1829. 


the same at their pleasure—ordain by-laws for their 
own government, not repugnant to the laws or con- 
stitution of this State or of the United States; but it 


Nottohaveanyshall not be lawful for the said company and.they 


banking powe 


ers, 


shal] not-have power to discount notes or bills or to 
loan money on interest, or to exercise any banking 
powers whatever: and the said company shall have 


May hold land. power to purchase hold and convey any real or per- 


Proviso. 


Board of direc- 


tors—~ 


Number— 
to be elected 


when— 


sonal estate and to do all acts necessary and proper 
to effect and accomplish the declared objects of this 
act; Provided that the real estate so to be holden, 
shall be only such as is necessary and. proper to ef- 
fect such objects or such as shall have been bona fide, 
mortgaged or conveyed to the company by way of 
security or satisfaction of debts, previously contrac- 
ted in the course of their dealings, or purchased at 
sales upon judgments or decrees which shall have 
been rendered in their favour for such debts, or 
sales made by virtue of any mortgages given to said 
company. 

Section 4, And be it further enacted, That the 
stock, property, affairs and concerns of the said 
company shall be managed and conducted by seven 
directors (of whom one shall be president) to be 
elected by the stockholders; that the first election 
for said directors shall be held by the commissioners 
before named, or any three of them, on the first 
Monday of April next, of which and all subsequent 
election there shall be given at least ten days notice 
in two or more of the newspapers printed in this 
State; that the directors so elected shall hold their 
offices until the second Tuesday in January one 
thousand eight hundred and thirty, and in all sub- 
sequent elections the directors shall hold their offi- 
ces for the term of one year, and the elections shall 
be held on the second Tuesday in January in each 


- and every year thereafter; that all elections under 


where— 


by whom. 


this act and all meetings of the stockholders and di- 
rectors shal] be held in the said Borough of Wil- 
mington; and the said elections shall be made by 
such of the stockholders as shall attend -for that pur- 
pose in their proper persons or by proxy, and all 
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elections shall be by:ballot, each share of the stock CHAPTER 
having one vote, and the persons who shall have the crv. 
greatest ‘number of votes at any election shall be the” 1899, 
directors; and if it shal] happen at any election that 

two or more persons have an equal number of votes, 

so that no choice shall have been made as to such 
person, then the said stockholders herein before au- 
thorized to vote at such elections shall proceed to 

ballot a second time and by plurality of votes deter- 

mine which of the persons so having an equal num- 

ber of votes shall be the director or directors so as 

to complete the whole number of seven; and the said 
directors as soon as may be after their election shall 
proceed in like manner to elect by ballot one of 

their number to be their presidents; and if any va- 

cancy shall be occasioned in the said direction by 

death, resignation or otherwise, the same shall be 

filled for the remainder of the term in which it may 
happen, by such person or persous as the remain- 

der of the directors, for the time being, or the ma- 

jor part of them, shall appoint. 

Sucrion 5. And be tt further enacted, That amajority of di- 
majority of the directors for the time being shall form tts to form 
a board or quorum for transacting all the business of* 
the said companys; and thata failure to elect direc- 
tors on the day that, pursuant to this act, it ought to 
be done, shall not be deemed to operate a dissolution 
of the said corporation, but it shall and may be law- 
ful to hold such election on such other day, in the 
manner aforesaid, as shall be prescribed by the by- 
laws and ordinances of the said corporation. 

_  . Seerion 6, And be it further enacted, that it president and 

“wy shall be lawful for the president and directors of said directors may 
corporation to call and demand of the'stockholders, tions. cee 
respectively, all such sums of money as are by them 
subscribed, at such times and in such manner and 
proportions as they shall deem fit, under pain of for- 
feiture, of their shares and all previous payments 
thereon ‘to the said corporation: always however gi- 
ving at least thirty days previous notice of such call 
and demand in two or more of the public newspa- 
pers of this State. 


Notice theteaf, 
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cTransfers-of - SzcTion 7. And’ be it further aeeteds’ ‘That 
stock-—when no transfer of stock ’shall be’ valid. or effectual: Uniti] 
» ‘such transfer shall be: entered or registered “in ° ‘the’ 
book or’ books to be kept by the president’ anid. dit 
_ rectors for that purpose. * : 
Dividends, to Section 8 And be it further enacted, That 
besemi-annual.tre dividends to be made upon the profits of ‘the: 
corporation, if any, shall be semi-annual, and shall 
be paid equally to all the stockholders thereof. in 

proportion to their respective interests therein, ! 

Secrion 9. And be it further enacted, That 

oF nt the provisions of this act shall not be deemed or ta~" 

ken to grant any exclusive right to supply cdal as 
herein before mentioned, but that the General ‘As : 

sembly of this State may from time to time pass any” 

other act or acts of incorporation for the like pur. 

pose. : 


Passtp at Dover, 
January 28, 1829. 


CHAPTER CV. 


AN ACT ¢o incorporate the trustees of the Pratt 
Branch school in Murderkill hundred. « - a 


seusteen incore ;;BECTION 1. Be it enacted by the Senate: ond 
porated, House of Representatives of the State of Delaware. 
in General Assembly met, That George T.,Fisher,: | 
William Roc, William Saterfield, John Bailey. and. oS 
Joshua M/’Gonigall shall be and they are. hereby:.:;..: 
constituted a body politic and corporate; : by the 
name and style of the trustees of the Pratts. Branch: 2 
school, and by that name shall have perpetual suc-- 
cession and may sue and be sued, plead and bei ime: LF 
pleaded in any court of Iaw or equity. ~ 
‘Their powers. SECTION 2. And be it enacted sby the authority 
May hola@foresaid, That the said trustees and.their.succes-. 
lands. sors, by the name aforesaid, shall be capable in law 
to purchase, receive and hold any lands, tenements, 
rents, goods or chattels, money or effects which 
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shall be given, conveyed and devised to them, for CHAPTER 
the-use of the said school; and to-sell, rent or dis- cv. 
pose of the same; in such manner as ‘to them shall 1829. 
seem:most beneficial to the said school; and may have 
and useacommon seal with the power of altering 
or changing the same as may be thought proper. - 

Section 3. And be.it enacted, That the said 
trustees, or a majority of them, shall have power, ee 
from time to time, to make and establish such by- oe 
laws, rules and ordinances, not contrary to the laws 
and constitution of this state, as they shall judge 
- necessary and proper for the good government of 
said school; and to appoint a president, secretary, tu- Appoint off- 
tor or tutors and treasurers; the last of whom shall re-cers: 
ceive all monies accruing to the said school, and pro- 
perty delivered to his care, and pay or deliver the 
same to the order of the said trustees, or a majority of 
them. The said treasurer before he enters upon the 
duties of his office, shall give bond and security Mca " 
such stim as the said trustees shall direct, payable to 
them or their successors, conditioned for the faithful condition 
discharge of the trust reposed in him, and that he thereot. 
will when required by said trustees, render a true 
and just account of all monies and goods and chattels 
received by him on account of, and for the use of the 
said school; which treasurer shall receive such sala- 
ry as-the said trustees shall allow. 

Secrion 4. And be it enacted, That the said trustees may 
trustees shall have power to take and receive sub-teceive sub- 
scriptions for the use and benefit of the said school; 
and in case any person shall fail to comply with hisand sue for the 
or her subscription, to enforce payment thereof; and same. ; 
in case of the death, resignation or other legal disa- er . 
bility of any of the said trustees hercin named, the’™’ "** — « 
vacancy theedby occasioned shall be supplied by an 
election tobe held by the contributors to said school: 

Provided, that no person shall be appointed a trus- 
tee who is not a contributor to said school. 


Common seal. 


Passep aT Dover, 
January 29, 1829. 
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CHAPTER 
CVI. CHAPTER CVI. 
1829. 


AN ACT to dissolve the bonds of matrimony be- 
tween Frances L. Cochran and her husband 
Joseph W. Cochran. go 


Passep aT Dover, ? 


January 29, 1829. § Parvare Act. 


— —__ eee 


CHAPTER OVI. 


AN ACT for the relief of Elisha D. Collins of the 
county of Sussex. 


Passep AT Dover, 


January 22, 1829. Private Act. 


CHAPTER CVIII. 


avo. 462. AN ACT of limitation of appeals in causes in e- 
quity. 


ispneale. froma Section 1. Beit enacted by the Senate and 

jnterlocurory Louse af Representatives of the State of Delaware 

decrees, within, General Assembly met, ‘That no appeal from an 

what time to be. 

taken. interlocutory decree or order of the chancellor shall 
be received in the high court of errors and appeals, 
unless the petition, or assignment of causes of appeal, 
with a certified copy of the record and papers of 
the case, be filed in the said court or in the office of 
the clerk thereof, on or before the first day of the 
term of said court, next after the entering of the 
said decree or order; but the said court shall have 
power to extend said time to a further day, if this 
limitation shall not, in any case, allow suflicient time 
for vopying the record and papers; and an omission 
or failure to claim or prosecute an appeal from an 
interlocutory decree or order, shall not debar a par- 
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ty from making any objection to such decree or or- 
der, upon an appeal from the final decree. 

No.appeal from a final decree of the chancellor, Appeals from 
shall. be received in the high court of errors and ap- al dre 
peals, unless the petition, or assignment of causes Oftime to be ta 
appeal, with a certified copy of the record and pa- ken. 
pers of the case, shall be filed in the said court or 
in the oflice of the clerk thereof, within two years 
after the signing of said decree; provided that this proviso. 
limitation with respect to any person under disabili- 
ty of infancy, coverture or incompetency of mind, 
at the time of signing a final decree, shall begin to 
run from the ceasing of such disability, and not from 
the time of signing said decree. 

It shall be the duty of the clerk of the high court clerk shalt note 
of errors and appeals, upon a petition, or assignmentihe tim: of fi 

ps ing causes of 
of causes of appeal, with a copy of the record and appeal, &e. 
papers in a case of appeal from the court of chance- 
ry, ca delivered to him, to file the same forth- 
with, endorsing thereon the date of said filing, and 


to enter the appeal with said date on the docket of 
said court. 
No omission or mistake of the register of the court Mistake of 


. j j i , . clerk in ma- 
of chancery, in making a copy of the record and Ling CUpy, Hoe 


papers of a case, shall affect an appellant; but itto prejudi:eap- 
shall be suflicient to file within the time limited aPellant— 
copy certified under the hand and seal of oflice of 

of the registers; and any defect may be corrected but may be a 
according to the course or order of the high court™™""* 

of errors and appeals. 

For saving costs, the chancellor shall have power — chancellor 
to direct the original depositions and exhibits in amay order ori- 
case, or any part thercof, instead of copies, to be Simalstobe sent 

? : up on appeal, 
sent upon appeal, into the high court of errors and 
appeals, under such regulations as he may prescribe, 
and the sane shall be instead of copies within the 
foregoing provisions.. 

Secrion 2. And be it further enacted, That thegt extended to 
provisions of the preceding section shall be exten-(e Soirt, of 
ded to appeals from the court of common pleas inequity cases. 
cases of equity jurisdiction; the entering of a final 
decree in said court being substituted for the signing 
of such deerce. 
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Repeal of ~ Section 3. And be it further enacted, That the 
$74. ch + * twenty-fourth section of the “Act for establishing 
‘courts of law and equity within this government;” 
and the twenty-seventh and twenty-eighth sections 
a7, 98, ch Of the “Act concerning awards; to regulate the 
58, 4v. 462. summoning and returning juries and for lessening 
the expense thereof; to repeal the savings in cer- 
tain acts of limitation; to confirm the title of lands 
of the husband conveyed by husband and wife and 
to direct the examination of such wives; to autho- 
rize the court of chancery to order lands to be sold; 
.to fix the limitation for appeals from decrees in e- 
quity” shall be and hereby are repealed from and 
after the first day of September ticxt, except so far 
as shall concern any appeal or matter, which now 
is, or on or before the first day of July next, shall be, 
barred according to the form and effect of said sec- 

tions or cither of them. 
‘Thisact to go Section 4, And be it further enacted, That this 
into operationact shall commence and be in operation from and 


Sune “after the first day of July next. 


Passep ar Dover, 
January 23, 1829. § 


ey 
CHAPTER CIX. 


A SUPPLEMENT 70 the aet entitled “+.An act to 
incorporate the Delaware Fire Insurance Com- 


pany.” 


Be it enacted by the Senate and House of Repre- 

sentatives of the State of Delawaye in General As- 

Nepeal of~ sembly met, That the thirteenth section of the act 

cuss,» to which this isa supplement, be and the same is 
“hereby repealed, made null and void; and that the: 
said company shall have perpetual succession as a . 

body politic.and corporate, in the manner set forth 

in the first section of the said act. 


6 vol. 587. 


Passep aT Dover, 
January 23, 1829. 
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CHAPTER CX. CHAPTER» 
cx. 
AN“ACT fo éntable George M. Wootten to remove 1829. 

from the state of Maryland into the state of 
Delaware, certain negroes therein mentioned, 
Passep AT Dover, Leh 
January 23, 1829. é Pervars Acr. 


‘CHAPTER CXI. 


AN ACT rendering Assessors and Colleetors inca- 
pable of certain other offices. 


Section 1. Be it enacted by the Senate and agsessors and 
Hlouse of Representatives of the State of Delawarecolectors notto 
* + hold certain of. 
in General Assembly met, That no assessor, Curing ces until, &e. 
the time for which he is clected, or appointed; and 
no collector of a county, road, poor, or state tax, 
during the time for which he is appointed, nor until 
he shall have rendered a full account of the taxes 
committed to him for collection and discharged him- 
self thereof according to law; shall be elected or 
appointed commissioner of the levy-court and court 
of appeal, county treasurer, trustee of the poor, 
inspector of a hundred, senator or representative in 
the general assembly, coroner or sheriff. 

Section 2, And be it further enacted, That the Repeal of— 
‘Act to render assessors and collectors ineligible to ¢h.°% 3 v: 
the oflices of commissioner of the Levy-court and 

court of appeal, county treasurer, treasurer of the 

poor, inspector, coroner and sheriff,” be and hereby 
1s repealed. 


Passep. at Dover, ; 
January 23, 1829. 
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CHAPTER ~ 
- OXI. CHAPTER CXII. 
1829, 

AN ACT (0 authorize. Jeremiah Morris, of Sussex 
county, to bring into this State from the State 
of Maryland, a certain negro man named 
fsaac, 


Passrep at Dover, 


2 1 . 
January 23, 1829. Puivats Acr. 


Cancer cengeere tere an anarerenrnees 


CHAPTER CXIII. 


AN ACT fo restrain persons from suffering swine 
to go at large within certain limits. 


Swine running SECTION 1, Be tt enacted by the Senate and 
at large within House of Representatives of the State of Delaware 
cerrain limits. 3 General Assembly met, That no swine shall be 
suffered to go at large wthin any limits, to which 
this act shall be extended; and any swine found go- 
ing at Jarge within any such limits, may be taken and 
impounded in any place within said limits, respec- 
tively, by any free white person of the age of twen- 
-one years or upwards, ‘residing within said limits, 
who shall within twenty-four hours after such im- 
pounding, give notice thereof, by a written notice 
delivered to the owner, or left at his usual place of 
wbode, or if the owner be unknown, or have no 
known place of abode, within three miles of the 
place of taking, by advertisements posted in three 
or more of the most public places within said limits: 
Duty of con-and any constable for the county, upon the appli- 
stable ‘of selling cation of the person impounding, shall sell the swine 
- so impounded, at public vendue, at any time after the 
expiration of five days after the day of impounding, 

giving notice of such sale, by,advertisements posted in 

five or more of the most public and suitable places in 

said limits, and the neighbourhood thercof, at least 

three days before the day of sale: and the constable, 

iis fees deducting from the amount of the sale forty cents, and 


may be impoun- 
ded. 


Duty of person 
Ispounding— 
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also the rate of three cents.on each dollar, shall pay CHAPTER 
the balance, one half to the person impounding, and crv. | 

the other half to the treasurer of the trustees of the” 7899, — 

‘poor of his county. But if the owner of the swine swine to be re- 

shall, before the sale, pay to the person impounding, stored _to gue 

fifty cents for each swine weighing not more than?™"™ ween 

‘forty pounds, and one dollar and fifty cents for each 

swine exceeding that weight (live weight) and the 

rate of five cents for each swine for every days im- 

pounding, and to the constable if sale has been ad- 

vertised, twenty cents, the swine shall thereupon be 

restored to him: or if the owner reside not within the 

limits wherein the swine are taken, the same, if they Owner residing 

have not been fed within said limits with his permis- 0 of the he 
° ° mits—when 

sion, or been at large there to his knowledge, pre- the swine shall 

viously to the occasion of the impounding, shall bebe restored to 

restored to him on paying to the person impounding,» 

the rate of five cents for each swine for every days 

impounding, and to the constable, if a sale have 

been advertised, twenty cents. The person im- 

pounding shall provide for the swine, while in 

pound, necessary food and water. 

Secrion 2. And be it further enacted, That ifswine trespas- 
any swine be found trespassing on enclosed ground, aaa ean 
within any limits to which this act shall be exten- within the 1i- 
ded, the occupier of said enclosed ground or any ied aE 
person by his direction may shoot, or in any; manner" 
kill such swine; and the person killing shall without person killing 
delay cause notice thereof, to be given to the ownersbhall give no- 
of the swine, that he may take thesame. For ground &° °%°o"" 
to be enclosed within the meaning of this section, 
it is uot necessary for the fence to be a lawful fence. 

But swine escaping from the enclosed ground ofswine escaping 
their owner, into the enclosed ground of another per- trough detect 
son, through defect of fences, which the last men-° 7” 
tioned person, or any one under whom he holds, 

was hound to repair, shall not be liable to be shot or 

killed under this section. 

_ Secorion 3. And-be it further enacted, Thatthis — rimits to 
act shall extend to, and be in force in the following which this ace 
limits, in Newcastle county, that is to‘say3° arcana 

First, beginning at the Bridge over the southerlycounty. 
prong of Appoquinimink creek on the road from 
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Part of Appo- Middletown to Blackbird, and running from thence 
quinimink hon along said prong to the wolf swamp, thence to 
3 vol. 283, Dutchmans pond and the State line, thence up said 
line to the line of Appoquinimink hundred, and with 
said line to the road aforesaid, and down said road 
to the beginning:—Second, the bounds of the town 
Bly Geonne'e of St. George’s, and—Third, beginning at the junc- 
Cantwell's tion of Drawyers and Appoquinimink creeks, 
Bridge. Rc. and running down the latter to the month of Hang- 
rol. 48 man’s creck, thence up said ereck to the road from 
Cantwell’s Bridge to Taylor’s Bridge, thence up 
said road to the State road from Cantwell’s Bridge 
to Smyrna, and crossing said road on the line be- 
tween lands heretofore of ‘Thomas M’Kean, and 
lands heretofore of Richard C. Dale to the head of 
a cripple and marsh, thence down said cripple and 
marsh with the water courses to Appoquinimink 
creek aforesaid, thence up said creek to the line of 
lands of Robert Cochran and of lands formerly of 
Ezckiel Hunn, thence with said line and continuing 
the same course, crossing the road from Cantw ell’s 
Br ‘idge to Middlctown, to the head of Samuel Tho- 
mas’ mill pond on Drawyers creck, and down said 
pond and creck to the beginning. 

Also this act shall extend to, and be in force with- 
in Kent coun-in the following limits. in Kent county, that is to say; 
"Old Duck. —Tirst, beginning at the main branch of Duck- 
ee creck, where the State road running from the line 
“dividing Neweastle county from Kent, through 

Smyrna, &c. crosses the same, and running up said 
creck on the several courses, one and one half mile, 
thence ina direction paralell] with said road to Gra- 
velly run. then down Gravelly run to Duck-creek 
aforesaid. and up said ereek to the beginning:—Se- 
Part of Duck. Cond, beginning at the mill dam, late of Israel Pe- 
creek hundred terson, on the State road from Smyrna to Dover, 
Prod cand running thence with said road to the road lea- 
ding into Duck-ereck neck; thence with said last 
mentioned road, through lands late of William Den- 
ny, Edward Joy and James Raymond, to a corner of 
lands Tate of James Raymond and Edward Carney, 
and through -the lands late of Edward Shane and 
others, continuing ten rods below the house and lot 


cg 


sthotson, to gtd Canes Venice’ from, said’ 
foad to a.corner of lands late of James. “Morris, ' and 
land of Abraham Allee, and from ‘thence with the 


line of land late of said Morris, which adjoins the. 


said°-Abraham Allee, the heirs of John .Ailee and 
Edward Joy, to a road leading from Severan’s -mee- 
ting house to Long points thence with said ‘road by 
the gate late of Thomas Hawkins, senior, to the line 


of land late: of Mordecai Morris, on said road, thence. 
leaving-said‘road and running with the line of land. 


exit 
1829, 


late of said Mordecai Morris, adjoining lands of John’ ... 


Norton’s heirs, until it intersects the line between 
Jacob Stout and land late of said Mordecai. Morris, 


thence with the lines of said Jacob Stout’s land to a 


Duck, Creek, thence up said creek to “Pairman’s* 
Branch, on which the mill, late of Israel: ‘Peterson;** Ase 
is situate, and up said branch to the place of begin- : 
ning; .and extending in Kent county from eyery: 


part of the said lines, outwardly, the distance.of one 
mile, so as to comprehend al] that is within said li- 
mits, and also every place in Kent county,. situate 
within one mile of any part of said. limits:—Third, 


the distance of one half mile in every direction from Kenton, 
the intersection of the roads, crossing each.other in* ¥ 159 
the village of Kenton:—Fourth, beginning-at St. Dover. 
Jones’ creek, where the state road from’ Dover to2 vol. 508. 
Smyrna crosses the same, and running thence down4 ¥% 336. 


said creek tothe line dividing between a lot of James 
Kerbin and a lot late of Elizabeth Nixon, thence 
with the line of the said lot late of Elizabeth Nixon, 
and crossing the state road, and thence with the 
line. dividing between lands late of William Kil- 
len; and lots late of Elizabeth Nixon and Jacob 


‘Furbee, and: lots of Nicholas Ridgely and Henry 


M...Ridgely, to the south east corner of the last 
mentioned ‘lot, and thence with the dividing line 
between said lot and land of Nicholas Ridgely, to 
west street of the town of Dover, and’ thence with 
said street, andthe same course continued until:a 
line due -east ‘will strike the place of heonney 
and thence due east to the place of ‘beginning: — 
Fes 8 


Te 


See age 


ie ome 


eee 
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” Frederica, &e. Kifth,” beginning at the fork of Murderkill and 


S vol. 301 


Camden, &c. 
6 We 87, 


Spring. creeks, and running up Spring creek.to the 
division line between the-heirs of Matthew.and 
Thomas Lowber, thence with said division line.to a 
corner stone of lands formerly of Daniel Leach and 
Peter Lowber; thence with the division line between 
lands late.of said-Leach now of Vincent Moore and 
lands of the heirs of Thomas Lowber,to the line.-of 
Joseph G. Rowland, and with said line:and continu- 


‘ ing the same course to Murderkill creek.,and. down 


the same to the beginning;—Sixth,--beginning at 
Howell’s mill branch where the Dover road crosses, 
and running thence down said branch to the line be- 
tween Thomas H, Howell’s land and land formerly 


ee of Edward Rogers, thence with said line until it-in- 
we 


ge 


Milford, 
4v, 314. 


In;Sussex coun- 


ty 


tersects the line of land of Daniel Mifflin’s heirs, 


‘thence with said line south-westerly to the mill road, 
' thence with said road to the state road from Camden 


to Canterbury; thence crossing said road and with 
the line of a lot purchased by Philip Hardcastle 
from George Temple to the road from Camden to 
Willow-grove, thence with said road to land late of 
Doctor James Fisher, and with the said land to the 
head of Jarrel town branch and down said branch to 
the head of Howell’s mill pond, and down said pond 
and the branch first mentioned to the beginning:— 
Seventh, the distance of three quarters of a mile in 
every direction, in Kent county from the drawbridge 
over Mispillion Creek at Milford: — 

Also this act shall extend to and be in force within 
the following limits in Sussex county, that isto says 


South Milford. First, the distance of one half mile in every direc-: 


tion in said county from the drawbridge over Mis- 


pillion creek at Milford:—Second, beginning at.the — af 
mouth of the round pole branch, and running thence -.” 


up said branch and the southmost fork thereof, until 
it .crosses the road from Clowe’s to Cool-Spring, 
thence up said road to John Conwell’s mill, thence 
down the mill stream to the fork of Broadkill creek, 
thence up the north-west fork thereof to Lavinia’s 
bridge, thence a north-west course to the line be- 
tween James. Ponder. and William Perry, thence. 
with said line to the neck road: and with said road 


Bt. shale devas iat 
to 'the-north-east corner ok the ‘cleared’ toni late: “of 
‘Fhomas’-Fisher, and-down his fence to’ Broadkill 
‘ereek:—-Third, beginning at the mouth of: Pagan’ or Lewestown,. : 
‘Canary creek, thence up the same*to..the public} v 3+ 
‘road, thence by a right line to the head of Pot-hook 
creek; thence down the same to the mouth: thereof, 
‘and:‘thence down Lewes creek to the mouth: of: Pa. 

gan or Canary-creek aforesaid:—Fourth, beginning Laurel. 
at thejship-yard, late of Barclay ‘Tow nsend, former- 3 ¥- a8 
ly ‘Thomas Baldwin’s, and running thence a straight” Mm 
line to a mill heretofore called said Towsend’s little 
‘mill, thence with the run of said mill branch until it’ 
‘intersects the waters of Broad creek, thence down 
said creek to the place of beginning:—Fifth, the céorg 
bounds of Georgetown:—Sixth, the village o of take 
Bridgeville and the distance of three-eights of ‘dg ys Took 
mile in every direction from the principal bridge in 
that village:—Seventh, beginning at the mouth ri es 
Herring creck and running up said creek to the line 6 v. 583. 
of the heirs of Wiliam Hazzard, and with said line 

‘to the county road, and with said road to the north- 

east corner of land formerly of Barnard M‘Gee, and 
with said line to Nanticoke river, and with thesame + « 

to the place of beginning: Provided, that nothing‘in Proviso res. 

this act shall be construed to extend tothe. swine ofpecting Seae ay) 
any person or persons residing without the bounds Milford ae 
Jast described; also without the bounds secondly de- 
scribed in Sussex county, and seventhly deéscribed 
in Kent county, unless such swine shall. be fed or 
kept by some person or persons within such bounds. | 

Secrion 4, And be it further enacted, That the q,, 113, c 

“act to prevent swine running at large without rings275, extended 
or-yokes in certain parts of Newcastle county with- y cea, 

-in this government,”” passed October 31, 1746, shall Beorge’s’ ‘and. : 

be extended to, and in force in Peneader hundred; 3 Appoguini- di 

and also all that part of St. George’s hundred, lying she Ls 
westward of the upper road, leading through New- 2 Ne 1203 

-castle county, from Mount Pleasant to Middletown; ° oe 

-and:also: all that part of Appoquinimink hundred, : 

lying easterly of said upper road, from Church o =ehta 
‘Branch at the head of Appoquininsink once MOe 2h ae 
Duck-creek, ee 
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suntan . SeortoN 5: And-be it further enacted; That: this 
ence on the 

~ general issue, act, and the act ‘hereby extended, with: the: ‘special 
woo matter: of justification, under the same, shall. be: Te: 

é ceived in evidence on the general issue. ~- 
“Repeal of — Section 6. And be it, further enacted, That the 
veh "322 ra lv.fact to prevent swine ranning at large, within the 
bounds of Lewestown, in Sussex county;’’ and the 
, supplement, to said act; and the “act«to. prevent 
508. “swine running at large in the town of-Dover;” and 
ch. 123,4v. the supplement to said act; and the: “act to restrain 
“30, sy, swine from running at large within the limits therein 
. 1288, described”? and the ‘act to prevent swine.running 
“| chy 23,7 v- 40-at large in the town of St. George’s;” and the ‘fact to 
_ch.97, 7,v.'48. prevent swine from running at large within the vil- 
aa « lage of Cantwell’s Bridge and certain limits therein 
ch, 203, b. 3 v.mentioned;”’ and the “act to prevent swine running 
965.- at large within Duck-creck town, the village com- 
monly called Dack-creek- cross-roads and parts ‘ad- 
ch. 75,5 v, jacent;’? and the “Act to prevent hogs or swine 
28. running at large within the Iunits therein mentioned 
..in Duck-creek hundred, in Kent county;””—and the 
ch 77,5v. Act to prevent swine from running at large within 
3%; » the village of Kenton and limits therein described;”” 
ch. 184,6 vy. and the ‘Act to prevent swine from running at large 
ot in certain limits therein mentioned,’?—and the “Act 
. ch. 66, 6 v. 87,t0 prevent swine running at large i in the village of 
Camden and certain ‘bounds and limits therein pre- 
ch. 1144 v, scribed;” and the ‘Act to prevent swine running at 
large within the village of Milford and the bounds 
ch.170,4y, therein prescribed;” and the ‘Act to prevent swine 
477, running at large within the village of Milton and the 
bounds therein prescribed, in the county of Sussex;” 
ch. 923, sv, 69.and the Act to prevent swine running at large in 
the village of Laurel, in the county of Sussex,” ‘and 
ch. 22, 5v 38.the supplement to the said acts and the “Act to-pre- 
ch. 39, 6 v. 38 vent swine running at large within the. bounds of 
ch. 107, 6 v. Georgetown, in Sussex county;” and the ‘Act to 
57; | prevent swine from running at large in the village 
of Bridgeville, in the county of Sussex; and. the 
ch. 319, 6 v. ‘Act to prevent swine from running at large i in the 
a _ town of Seaford and certain limits therein mention- 


ch. 192, 2. 1v. ed;” and the three acts passed, the first, June 16; 
41, 1769; the second, March 29, 1775; and the third, 


a 


January B1y:1795,- scteudiaeet ther Gt: to prevents, 226; 1 

‘swine:running’at Jarge without rings -and yokes i inn nA o5:2 

certain':parts:-of : Newcastle: county within: ‘this:go- 1208.. 

vernment,”’ shall-be and the same hereby are repeal- 

ed from and after the first day of June next, excep- 

ting so-far as shall concern any offence against either 

‘ofthe said acts,.or.any matter done or happening 

‘under or. against the same, or either of them: And Proviso. 

‘provided ‘that no act repealed by either of the afore- 

said acts shall be revived by this repeal. . oR 
“Secrion 7. And beit further enacted, That this This act %9 Be 

act shall commence in operation on the first day of the Brat ge ee 

Tune next. 5). ae pen eR 


¥ 


Pision At Dover, a 
January 22, 1829. - 


eeeeeenened 


i CHAPTER CXIV. 


- AN ACT concerning Fills. . . 
_ Secrion 1. Be it declared and enacted by tlie Lands fe, 9 
Senate and House of Representatives of the State Cl icp hmaiale 
Delaware in, General Assembly met, That ands, 375.. is 
tenements and hereditaments are devisable by, last Ef 


com: 
R . 


ta 


will and testament. | - 
Every person of the age of twenty-one years or Whoumay 
f d and di dand make a will. 
upwards, of sound and disposing mind and memory, a 


married women excepted, has power to make a will’ *:° oe 
and testament, as well of real, as of personal, estate. i 9 

Section 2. And be it further enacted, That no Disability. 
person under the age of twenty-one ycars shall be 
capable of making a will or testament of either per: 
sonal or real estate. 

Section 3, And be it further enacted, That requisites Be 
every will and testament, whether of personal or real valid wills 
estate, must be in writing, and signed by the testa: 4 y: 970." 
tor, or by some person subscribing the festator’s 
name in his presence, and by his expyess direction, 
and attested, and.subscribed, in his presence, by two 
or more credible witnesses, or it shall be void. 


sa ae Pita Ga a A Sa a ee iene SSP Re eS 3 


LAWS: ‘OF THE STATE* 


Seapets: 


A ‘eet, &e. cen ckeditn: of: ar testator may bea witnesnite his 
sme be‘a wit. 


cniess to’ a wil will and testament, altho’ it contain a‘provision for 
ot 


the payment of his debts. Also a persow may:be’a 
witness. to’a will and testament containing a devise 
ov bequest to the trustees ofthe. poor of either coun- 
‘ty, orto any ‘person or institution for a public pur- 
‘pose, altho’ he is taxable for the support of the poor 
of ‘said county, or for. such purpose; and ‘the taxes to 
‘which he is liable, will by means of such” devise or 
bequest be diminished. 


swin—how re. 4 Will and testament, or any clause thereof, shall 


‘voked. not be altered or revoked, except by cancelling. by 


ee the testator, or in his presence and by his express 


4 y. 270. : = : ‘ 
era direction, or by a valid last will and testament; or 


» ,by a writing signed by the testator, or by some per- 
son subscribing the testator’s name in his presence 
and by his express direction, and attested and sub- 


" a SVoodeson scribed in his presence by two or more credible wit- 


- Jee, '370. nessess but this clause shall not preclude nor extend 


; 1. P. Wms to a ed re tion. ‘ 
- Sogn to an impli voca 


Iti neupative Provided, that a nuncupative will of personal es- 


“- Mills—when “ tate, not exceeding in the whole amount bequeathed, 
-x valid 2. v- 344, evo hundred dollars, pronounced by the testator in 


By. 6,4Vv 


# 3, A, 61,2. this last illness, before two or more credible witnes- 


“ges, expressly requested by him to take notice there- 
Must*be?vedu-Of). and: within three days afterward, reduced to 
ced to waiting, writing and attested by the signatures of said wit- 

NESses, shall, if the testator die before the expira- 
tion of said three days, or if he be not at the expi-' 
.. vation of said period or afterward, capable of making. 
a will, be valid. Such nuncupative will must be 
produced in the register’s oflice, for probate, - with- 
in thirty days after the testator’s death, or it shall 
not be received; and notice of the time of proving 
it must be given as the register may, deem reasona- 
ble: if the parties interested do not reside in the. 
county, notice by advertisements posted or publish-. 
ed according to the register’s direction; shall be. 
sufficient. 
Will made ont SECTION 4. And be it further enacted, That 
oem State when a last will and testament in writing, of a per- 
iv. 448, 450, SON not residing in this State at the time of his 
death, signed by the testator er by some person sub- 


ie 


and proved. 
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prestnce; and by cuarr 


sieg 


scribing the testator’s name in his 
his direction, and.attested and-subscribed'in his pre- oxi 
sence by :two.or more credible witnesses,’ is. proved. 
in-another:state, territory or:country: before compe- 
tent authority, a. copy,’ duly verified, : of: such-will 
and‘testainent, andthe proof thereof, or of. the re- ’ 
cord of! such will and testament and proof, :shall be 
sufficient evidence: such copy, to be duly verified, aos. of con. 
must: be.certified:by the proper officer, under-hisgress of March ° 
hand. and séal-of’ oflice, if there be a seal of. office; ae 
and there must also be a certificate, either under’ ’ 
the great seal of such state, territory: or country,;.or 
under the hand of: the chancellor, or the presiding 
judge of a court of record of the said state, territo- 
ry or country, that such copy is certified in. due form 
and.by the proper officer; and in case of a:certifi-. 
cate, under the hand of a chancellor, or presiding 
judge there must be an attestation of the officer kee-. 
ping the seal of his court, under the hand of said . .. _.; 
oflicer, and the said seal, that the said -certificate is 
under the hand of the said chancellor or presiding 
judge, and is entitled to full faith and credit. eae. 

Such copy, so verified, may be recorded in the 4 copy s ela 
‘office of the register of the county, wherein are any rified miay ‘be 


lands, tenements or hereditaments. of the testator, Forge. eve 


and in that case, it shall be retained in the said of*dénce?,;..* ~ 

fice, and the said record, or an office copy thereof, ¥: 4%, 

shall be sufficient evidence. Also whena-copy;:so,, 

verified is given in evidence, the court, on the ap- 

plication of the adverse party, may order it to be 

deposited and retained in the oflice of the register | 

of the county; and in that case, an office copy there- 

_ of, shall be sufficient evidence. ; 
In every case, the copy of a last will and testament Copy of a wilt’ 

of a person not residing in this state, at the time oftecorded accor. 


#2 ‘ ° ding to law 
his death, proved in another state, territory OP shall be ebhe S£6 


country, being recorded according to law for thedence. 
time being, in the office of the register of either ale 
county in this State, the record, or an office copy: 4 
thereof, shall continue to be evidence ‘in the same. - 
i 


manner as if this act had not been passed. « 


-Sxcrion 5;.4nd be it further enacted, That the’ win visied 
last will and testament of a person not residing intho’ not accor. 


tp 
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ding. to. this this: State, at. de time of his death; proved ‘in’ ano+ 
invalidated ‘rather state;: territory or country, ‘altho’-it: be:notmadé 


_,topersonal pro: according: to:this act, shall not, so far as.it-shall-con- - 


cern’ personal: property of the testator. ‘being ,in this 
: State, be invalidated by this acts-but the: register of 
” Register net f° either: county in this ‘State,.shall not admit.to :pro- 
of will not bate as-a last will and testament, airy instrament not 
masde scaonting made according to this act. - 
Repeal of— - -SEction.6. And be it further enacted, That dlie 
sholeie tet: “act. concerning written and nuncupative wills;?? 
ch,93,4v. and: the supplement thereto; and the “Act concer-. 
20 06, 2.1 y.Hing wills made by persons residing out of : this. go-: 
48. “vernment” shall be, and hereby are- repealed, fronr 
Ae and after the first day of September next: Provided 
'* that no act or section repealed, by either of the: ‘said 


yah shall by this repeal be revived. ee 


‘Dassen: AT Dover, 29.5 


aes: YY 23, 1829. 


CHAPTER CXV. 


AN ADDITIONAL SUPPLEMENT 10 the Be 
: Pie, - regulating the General Election. a. 


* Riehon 3 ing AS eTI0N 1. Be it enacted by -the Senate and 
* Christiana hun., House of Representatives of the State of Delaware 


dred tobe open-7, General Assembly met, That from and after’ the 
ed between 


& 9, A.M. Aussie of this act, the inspector of Christiana hun- ae 
red in Newcastle county, shall open the general * 


he election between the hours of eight and nine o’clock _- 
and kept openin the forenoon, and continue the same open until’ © 
until 6 P.M. six o’clock in the afternoon. And that so much of 
.. the fourth section of the act, to which this is an’ad-.~ 
ditional ‘supplement, as relates to the opening and’ 
‘closing of the election in Christiana narets be and 
the same is hereby repealed. 


Passen at Dover, 
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CHAPTER CXVI. CHAPTER. 


CXVI. 
AN ACT concerning the perpetuating of evidence” 1829. * 
respecting the bounds of lands. " - 


ins 

Srcrion 1. Be it enacted by the Senate and Testimony res« 
House of Representatives of the State of Delaware recting bounds 
in General Assembly met, That any person inte-tatea PoP 
rested in any lands, being desirous to perpetuate tes- ! v. 559. 
timony respecting any of the bounds thereof, or any 
bounds, upon which the location thereof depends, 
may file in the court of chancery, in the county 
‘whercin such Jands lie, a petition to the chancellor, Petition to’ 
representing the casc, and naming the tenants and Chancellor. 
also the owners of the adjoining lands, and praying é 
for an order for taking depositions to perpetuate the 
testimony respecting such bounds. Subpoena shall g.,,enato per- 
be issued for summoning the said tenants and own- sons interested. 
ers to appear and shew if they have any objection 
to the granting of this petition. Written notice of 
the filing of the petition, may be served upon any 
owner residing without the State, and the service 
duly proved shall be equivalent to the service of ' 
process. When process is issued twenty days be; a, «-.: 
fore its return, if any owner cannot be found, the ae 


chancellor may make a rule upon him to appear on Pe 


some particular day, and direct such service or pub- 
lication of the rule as he shall consider proper, and 
compliance with this direction shall be equivalent 
to service of process. If no sufficient objection be Commission to 
shewn, the chancellor'shall make an order, that com-"ne, “*P8* 
mission or commissions issue to some suitable person 
or persons to take the depositions of witnesses of all 
parties interested, upon interrogatorics filed, afterOn _interroga. 
such written notice of the filing of the interrogato- yn ice 
ries, not less than ten days, as the chancellor.deems : 
proper to direct; notice shall be given to an attor-_ | e 
ney or solicitor on record, and such notice shall beg? ° 
suflicient in respect to the party for whom he ap-- 
pears; it shall not be necessary to give notice to any 
pee not residing in the county, wherein the lands 
ie. 
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Each party Each party:shall be at liberty to produce witnes- 
may produce : : . 
witnesses,’ | SeS to be examined upon the interrogatories filed on 
the part of cither party. The chancellor may for 
Deposition SUflicient cause, order depositions to be suppressed, 
may be sup-either before or after publication, and he may-there- 
pressed, upon make a new order. If there be no cause. for 
suppressing the depositions, the chancellor shall or- 
der them to be recorded, and they shall be evidence 
When evie against the parties to the petition, and their privies, 
lence. in any suit or controversy, in which the bounds 
which they concern shall come in question, in case 
of the death of the witnesses, or inability to procure 
their attendance. 

When any person is not summoned upon the sub- 
pena, upon application of the petitioner, the order 
may be made without any notice to, or rule upon 
such person; but in such case it shall be directed 

. that such person shall not be deemed a party to the 

proceeding, and shall not be affected thereby. 
Costs. Each party shall bear the expenses of the witnes- 
ses produced on his behalf, and of their examina- 
_ tion; all the other costs shall be paid by the peti- 

tioner. 

Commissioner In any Commission, authority may be given to the 
Menke 6. ap-commissioner or Commissioners, to appoint a clerk or 
pointacferk clerks. A commission directed to several commis- 
hey shall ker HOMES May be joint and several. Every commis- 
be sworn, &c, Sioner, and every clerk, before acting, shall take an 
oath or aflirmation to perform his duty faithfully 
and impartially, according to the best of his skill 
By whom. and judgment. ‘This oath or aflirmation may be ad- 
ministered by any judge or justice of the peace; if 
there be several commissioners in a commission, each 
may administer it to another; and a commissioner 
may administer it to a clerk. : 
Repeal of — Secrion 2 And be it further enacted, That the 
at a1v. “act prescribing an easy and summary method to 
perpetuate the testimony of witnesses, relating to 
the bounds of lands within this government; and the 
of ch. 79, ¢ third section of the “act to alter the time of holding 
2v.1211. the courts of chancery in this State, as at present by 
law directed. and for other purposes therein men- 
tioned,” shall be and hereby are repealed, from and 


* Or recorded, 


oF stad 
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after the first day of June next, except so far as shall cuaPTeR 
concern any matter or transaction: that has taken cxvt. 
place, or been transacted, under said acts or either ~ 1829. 


of them. 


Passep at Dover, 
January 24, 1829. 


CHAPTER CxVil. 
A SUPPLEMENT (0 an act entitled “an act to 


enable the owners and possessors, of the marsh, 
meadows, on the north-side of Christiana 
River, called Brandywine Marsh, und of « 
tract of meadow, marsh and cripple, on the 
south side of said river, called Holland’s 
Creck Marsh, and also of a tract of marsh mea- 
dow, near Newport, called Conrad’s Cripple, 
to keep the banks, dams and sluices in repair, 
oe raise a fund to defray the expenses there- 
of. : - 


Passep at Dover, 
r . 
January 24, 1829. PATE Ot 


CHAPTER CXVIII. 


AN ACT concerning the maintenance of bastard 
children. 


Secrion 1. Be it enacted. by the Senate and sustices of the 
House of Representatives of the State of Delawarepeace to have 
in General Assembly met, That the justices of fie is 
peace of this State, severally, shall have jurisdic-1v. 105. 2 v, 
tion of cases of bastardy. In such case, when it is'304 S¥ 61. 
deterniined that a person is the father of a bastard derthe father to 
child, the justice shall-order, that the said person, sive bond and 
with sufficient surety or sureties, become bound toe" 
the State of Delaware, by a joint and several obliga- 
tion, in the penal sum of one hundred and sixty dol- 
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Condition. —_ Jars, with condition to be void, if the said person, or 
his executors or administrators, shall indemnify the 
‘trustees of the poor of each county in the State 
aforesaid, from all costs and expenses, for the main- 
tenance or otherwise on occasion of the said child, 
While under the age of seven years; and the said jus- 
tice shall further order that the said person pay 
And to pay the for the lying in expenses, to the mother or other person 
ying-in expen- . * 
ses. who incurred the same, a sum not less than four, nor 
more than six dollars, and for the maintenance of the 
child, to the mother or other person keeping it, a 
Anda monthly monthly sum, not less than one dollar nor more than 
allowance, ;: 
two dollars, every calendar month from the birth, 
until the child shall attain to the age of seven years, 
Force of thisif so long chargeable: this last mentioned order shall 
‘order. be of the same nature and effect as a judgment be- 
fore a justice, and execution may be issued for any 
sum in arrear, by the justice making the order or 
another justice with whom the docket ora tran- 
_ script may be lodgeds and the order may be revived 
against executors or administrators in like manner as 
The father neg a judgment; in case of refusal or neglect to comply 
ene al be With the first mentioned order, the justice shall 
committed. commit the person refusing or neglecting, to the 
gaol of the county to remain in custody until he 
care shall comply with said order; or until he shall thence 
be delivered by the court of general quarter ses- 
sions of the peace and gaol delivery. ‘The commit- 
ment may be according to the following form: 
Form of com- State of Delaware, county, ss. is 
miument, committed to the gaol of said county, to remain in 
custody until he give security in form prescribed by 
law to indemnify the trustees of the poor of the se- 
veral countics of this state from all costs and expen- 
ses for the maintenance or otherwise on occasion of 
a [male or female] bastard child, born of 
on or about the day of » 18—s; of which 
ehild it has been duly determined the said — 
is the father; and he has neglected (or refused) to 
become bound with surety or sureties according 
to the order thereupon made by me, one of the jus- 
tices of the peace for the county aforesaid. 
(“SeaL. ) _ Given under my hand and seal the -——~ 
u_) day of 18—. ——, 
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‘Incase of commitment, any justice of. the peace... Any julie } 


for the.county may take and approve the requisitebond and dis. 
obligation and surety and discharge the party; whe- stecee the par- 
ther such commitment be by a justice, or by the ™ 

court as herein-after prescribed. a 

The justice taking any such obligation as afore-Bond to be ap- 
-said shall make and sign an entry thereon of thisfroved.  * 
effect,—approved by me: and he shall transmit the And sentto the 
same to the trustees of the poor of his county, with- trustees of the 
in sixty days, upon pain of forfeiting to the state in’ Penalty for 

- case of failure, a fine not exceeding fifty dollars, toreslect. 
be recovered by indictment. The trustees of the 
poor shall preserve every such obligation. 

- Any person, against whom an order shall be made Appeal from an 
as aforesaid, may appeal to the court of general rderof thejus- 
quarter sessions of the peace and gaol delivery with-""” 
in the same county, provided he, within fifteen days 
after the day of making such order, procure suflici- . 

% 4 ee . 4 rity on the 
ent surety or sureties to enter before the justice into appeal. 
recognizance to the state, in the penal sum of two 
hundred dollars, with condition to -be void, if the 
appellant shall appear in the said court and prosecute 
said appeal with effect and not depart the said court, 3 
without leave. An appeal shall be a supersedeas proceedings. 
from the time of surety entered and not before. i 

In case of appeal, the justice shall require theon appeal; : 
mother and other witnesses for the state, respective. cognisance to 
ly, to appear before him and enter into recognizance inearance ‘of 
to the state in like sum, with condition to be void, the witncuses. 
if they respectively shall appear in said court to 
give evidence on said appeal, and not depart said 
court without leave, and he may in his discretion 
require the mother, or any other witness, to find 
surety in such recognizance. Upon such appeal, Justice to cer- 
the justice shall immediately transmit a certified co-tify a copy of 
py of the orders and of the appeal to the clerk of the ™’ °°" 
peace for his county, who shall enter the appeal, rasce ae 
and the appellant shall without delay file causes of theappeal. 
appeal. ‘The attorney general shall answer to the Attorney genes 
appeal and conduct the case on the part of the state. {" aco 
The court may aflirm or reversc the orders com- 
plained of, or either of them, or direct any amend- 
ment thereof or make other order as justice may:re- 


+ 
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, Froceedingsquire. If the appellant in the causes of appeal “de- 
A ae ney that he is father of the child, the court shill 
isthe father. without. further pleading, order this matter to be 
Court may take Tied by a jury at the bar of the court. The court 
the obligation: shall take and approve the obligation and surety re- 

* quired accordingly to any order so affirmed or amen- 
ded, and in case of refusal or neglect of the appel- 
lant to comply with such order, shall commit him 

Clerk to send it til] compliance; every obligation so taken the clerk 
oo poor. of the peace shall transmit without delay to the 
trustees of the poor. An amended order shall be 
of the same nature and effect as an original order. 
Provided however, that in all cases coming before 
the said court under this act, the said court shall 
have power to make such order as to justice shall ap- 
pertain, and to release the party charged upon his 
or her own recognizance. 
The mothera Secrion 2. Arid be it further enacted, That in 
competent Wi cases of bastardy, the mother shall be a competent 
1v 106,43. Witness, unless legally incompetent to be a witness 
in any case: and if she be dead at the time of trial, 
Her dying dee her declaration made in the time of travail and per- 
larations, evi- severed in as her dying declaration, shall be evi- 
dence. dence. 

Form of proe SECTION 3. And be it further enacted, That the 
seeding in bas- proceeding in every case of bastardy, shall be in the 
taey: name of the state, and process shall be issued upon 

information given on oath or aflirmation by the mo- 
ther, before or after delivery. If when the pro- 
cess is returned, the child is not born, the justice 
shall require the person charged as the father to en- 
ter into recognizance with suflicient surety or sure- 
ties to the state. in the sum of two hundred dollars, 
with condition to be void if the said person shall ap-- 
pear before the said justice at the expiration of one 
month from the birth of said child, and on every 
subsequent day, to which the said justice shall ad- 
journ the said case; and the justice shall commit him 
to the gaol of the county on failure to give such 
security. 

Proceedings Any justice of the peace, upon his own know- 
against themo- ledge, or upon information, that a woman has been 

delivered of a bastard child, shall cause her to be 
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brought before-him and require her to discover on CHAPTER | 
oath or-affirmation. the father of said child or to cxvimt.. 
give security in like manner and sum as hereinbefore 1 g99,— 
required in case of the father to indemnify the trus- : 
tees of the poor of the several counties‘in this state 
from all costs and expenses for the maintenance Or - 
otherwise on occasion of said child while under the 
age of seven yéars; and if she will not discover the She may be 
father of-said child, or give such security, the said commined— - 
justice shall commit her to the gaol of the cotinty 
until she so discover the said father or give such se- 
‘curity. ; 

The commitment may be according to the follow- 
ing form: . 

State of Delaware; county, ss. Form of com 
the mother of a (male or female) bastard child, born mitment. 
on or about the day of » 18—, having been 
required by me, one of the justices of the peace for 
said county, to discover on oath or affirmation the. 
father of the said child, or to give security to in- 
demnify the trustees of the poor of the several coun- . 
ties of this state from all costs and expenses for the : 
maintenance or otherwise on occasion of said child 
while under the age of seven ycars; and having re- 
fused (or neglected) to do either, is committed to 
the gaol: of said county, to remain in custody till she 
so discover said father or give such security. 


(‘seac. ) . Given under my hand and seal, the 
(S) day of — 18— 


Any justice of the peace for the county may take 
the discovery or accept the security and discharge 
the party. 

Upon discovery of the father, process shall be, 
issued against him withont delay, 

The form of the process against the father, or the 
mother, may be as follows: 
County, ss. ° The state of Delaware, 
(SeaL, ) .Toany constable for county, Grec- 
(__) ting. We command you that you bring - 
before ———, one of the justices of the peace 
for ——— county, at —--—, forthwith —— —-, 
charged with being the father of a bastard child, 


rocess against 
the father. 


Form. 
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has been delivered (or is preg- 
cxvii. nant) to do and reccive what shall be determined in 
“7829. that behalf. Witness the hand and seal of said jus- 


CHAPTER whereof 


c= 


—_——. 


tice, the day of 


Varying in process against the mother from the a- 
bove form, by substituting for the word “father” the . 
word “mother”? and omitting the clause beginning 
with the word ‘‘whercof,”? and ending with the word 
“pregnant.” 
May be direce For the apprehension of a person charged as the 
ted to any con: futher of a bastard child, a justice of the peace shall 
stable of either ° : ; 
eaunte. have authority to direct process to any constable for 
cither county of this slate, and the constable serving 
such process shall have authority to convey the per- 
And served mson charged to the justice, who issued the process, 
either county. Without respect to tlic limits of his bailiwick. 

Cases of bastardy inay be proceeded in and tried 
ener in either county of the state, wherein the mother, 
ies or father resides; or where the father can be taken. 
Liability of fae Suction 4. And he it further enacted, ‘Vhat the 
ther tothe rus father of a bastard child shall be liable to pay to the 
$e 1506, gh.” Wustees of the poor of cither county of this state, 

any costs and expenses which they shall incur for 

tie maintenance or otherwise on occasion of said 

child while under the age of seven years; and they 

may sustain an acon for the recovery thereof, if 

not exceeding fifty dollars, before a justice of the 

vy, 493. peace, proceeding according to the “Act providing 
for the recovery of small debts,” with right of ap- 

peal according to said act, and if excceding that 

stim, in the supreme court or in the court of com- 

mon pleas, if an obligation of indemnity have not. 

been given according to either of the provisions 
herein-before contained; and if in a proceeding be- 

fore a justice, against a person charged as the father 

of a bastard child, in a case of bastardy, he cannot 

be found, and this appear by the constable’s return, 

Deposition of tlic justice may take the deposition of the mother in 
oe re teria. absence of such person, and in every action as 
ken. aforesaid against said person, this deposition, if the 
attendance of the mother cannot be procured, shall 
he received in evidence. 


Againt the mo- 
ther. 
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Section .5 And be it further enacted, That if a_ Female ap. 


prentice bears 


_ female bound as an apprentice or servant, shall bearing a bastard’. °~ 


a bastard child within the time of her apprentice- ld shall serve 
ship on servitude, she shall serve one year after the; 106 ¢5. 
‘ expiration of the original term of her said appren- And forfeit 
ticeship or servitude, and shall forfeit her freedom freedom dues. 
dues. : 
Section 6. And be it further enacted, That the repeat of— 
‘Act against ‘adultery and fornication” and the sup- Sb tae A He 
plement to said act, passed February 9, 1796; andcn. 108, ¢ ave 
the additional supplement to said act, passed in1304. 
1799;—-shall be, and the same hereby are repealed,“ 22, 3 v. GL. 
from and after the first day of June next. : 
Secrion 7.. And be it further enacted, That the —Costs—~by 
costs of proceedings under this act shall be paid by v4o™ paid— 
the person charged as the father, if the charge be 
established, otherwise by the county, and shall be 
as follows— 


To ‘the Justice, Of justice. 
For issuing process - - - 0 25 
For do. subpena - - - - 010 
For entering orders for indemnity and 
maintenance—for both 25 
For drawing and taking obligation of in- 
demnity - - - 50 es 
For recognizance, including all the cog- Tas 
nizors - - - - 20 = 


For order of commitment and copy thereof 25 

For deposition of the mother, in case of 
no further proceeding - - 25 

For execution, and for entering return, 
same as of other executions. 

To the Constable— OF constabler- 

For service of process, or commitment 50 

In case of service in conveying the person 
before justice in another county, mileage 
at the rate of two cents a mile, going and 
returning, reckoning from place of ar- 
rest. : 

For summoning witnesses, and service of 
execution, same as for like service in 
proceedings before justices for debts. 

2 10 - 
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Of witness~= To Witness— : ; 5 
For each days attendance. - - 20 
Un appeal. Upon appeal—There shall be the same fees as. are, 
ay allowed by the act providing for the recovery of. 
rae smal] debts, in case of appeal, for like services. 


Passep at Dover, 
January 24, 1829. 


CHAPTER CXIX. 
AN ACT concerning Wood-corde?'s. 


Wood corders, Section 1. Be it enacted by the Senate and 
Py wwtom ap House of Representatives of the State of Delaware 
lv. 247.2 v.tn General Assembly met, That whenever there is 
Pe org gov occasion for a wood-corder in any town or village, 
70. the court of general quarter sessions of the peace 
and gaol delivery within the county, upon this being 
shewn to them, shall appoint some suitable person 
residing in such town or village, to be wood-corder 
For what time.for the same for one year, and until a successor be 
duly appointed and qualified, subject to be removed 
Vacancies— by the said court: and if a wood-corder in any town 
ee ae or village shall die, remove, resign or refuse to serve 
¥-275- in vacation of such court, the justice of the peace 
in said town or village, (whose commission is prior 
in date, if there be two) or if there be none, the 
justice of the peace for the same county residing 
nearest to said town or village, shall have power to 
appoint a wood-corder for the same, to continue to 

the term of the court next alter said appointment. 
Wood corder A wood-corder may appoint deputies. Every 
ay iectPPoim wood-corder, and every deputy wood-corder, be- 
1 v- 248 fore acting, shall, before a justice of the peace for 
To be sworn. the same county, take an oath or affirmation to mea- 
sure all the fire-wood which he shall be required to 
measure honestly and truly according to the best of 

his skill and judgment. 

Beet There shall be allowed to the wood-corder or de- 
“vee puty wood-corder for putting up and measuring fire 
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wood the rate of ten cents a cord to be paid by the 


buyer and seller in equal ‘parts. : 


Secrion 2. And be it further enacted, That ifTorfeiture for 
buying or ‘sel. 


any person shall, in a town or village in which therejmg ‘inmeasu: 


is a-wood-corder or deputy wood-corder, duly ap- red wood 
pointed and qualified, buy or sell any fire-wood 
without measurenient, by the wood-corder or depu- 

ty wood-corder, such person shall for every parcel 

of fire-wood so bought or sold by him or her, forfeit 

and pay to such wood-corder the sum of onc dollar 

and fifty cents, to be recovered with costs, before 

any justice of the peace, proceeding according to the 

“Act providing for the recovery of small debts.” 

If any wood-corder or deputy wood corderin any Penalty on 

town or village shall not, upon application to him, “e°dcoter for 
rv g 

attend and measure any fire-wood sold or on sale in 

said town or village, without delay, he shall, unless 

he have suflicient excuse, forfeit and pay to the per- 

son making the application, one dollar and fifty 

cents, to be recovered with costs before a justice of 

the peace as aforesaid. 

_ Secrton 3. And be it further enacted, That all — pength of 

fire-wood sold in any town or village in this state, wood. 

shall be of the length of eight or four feet, measur-* 

ing from the extremity at one end to the beginning ran 

of the carf at the other end. ta, 

_ Section 4. And be it further enacted, that this rimitation’ of 

act shall not extend to any incorporated town havingextent of thin 

regulations by itscharter, by-laws or ordinances for’ * 

the measurement of fire-wood and the appointment 

of a wood corder. 

Section 5. And be it further enacted, That the repeal of — 
“Act for appointing a corder or measurer of firc-ch, 98, a,1 v: 
wood in each of the towns and villages within thisgy" 119, c. 9 vy. 
government;”—and the supplement to said act pas-1307. 
sed February 9, 1796; and the additional supple-$h7 °°" Sv. 
ment to the said act passed at Dover, January 25ch. 96, 4 v. 
1803; and the additional supplement to said act pas-%\",, 

. aoe ch. 44, 5 v.70, 
sed at Dover, January 31, 18093 and the additional 
supplement to the said act passed at Dover; 30 Jan. 
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CHAPTER 1815, shall be and hereby are repealed from and af- 
cCx1x. ter the first day of July next. - et 
1829. 

Passep at Dover, 
January 26, 1829. é 


CHAPTER CXX. 
AN ACT concerning Aliens. 


Alien having _ SECTION 1. Be tt enacted by the Senate and 
made declara- House of Representatives of the State of Delaware 
tion, may (kein General Assembly met, That an alien residing in 
Re. this state, and having made a declaration, according 
a ee to law of his or her intention to become a citizen of 

ese the United States, shall be capable of taking, by 
decd or will, lands, tenements and hereditaments, 

in fee simple or for other estate, and of holding and 

Andalien— of aliening the same; and upon the decease of an 
alien having title or right by purchase or descent 

according to this act to any lands, tenements or he- 
reditaments in fee simple, intestate as to such lands, 

re , tenements or hereditaments, the same shall descend 

n transmit . . . . . 
the same, | and pass in the same manner, as if said alien were a 

citizen of the United States: and it shall be no ob- 
jection to the kindred, husband or widow of such 
alien or of any citizen deceased taking lands, tene- 
ments or hereditaments by virtue of the intestate 
Jaw of this state, that they are aliens, if they at the 
time of the death of the intestate reside within the 
limits of the United States; and any such kindred 
being aliens and not residing within the limits of the 
United States at the time of the intestate’s death 


shall be passed by, and the effect shall be the same as. 


if they were dead. 
I, to have u SECTION 2. And be tt further enacted, ‘That the 
etrospective O- nreceding section shall have a retrospective opera- 
peration. ° 
4 v. 483. tion and shall relate to the twenty-second day of 
a rere ‘°°? January, in the year of our Lord one thousand eight 
ae hundred and eleven, and shall have the same effect. 


as if enacted on that day. 


a? 


-.. All. purchases, conveyances and devises hereto- 
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Purchases by a 
fore made to, or by an alien residing at the time ine 
this State, of Jands, tenements or hereditaments, made—to be 
shall be as valid, and the property shall pass and be es 
held as if such alien had been a citizen. 

But no right, vested in any person shall be dives- This section 
ted.or prejudiced by this section. se te 

Section 3. And be it further enacted, That atien ancestor 
when a title to real estate is claimed by descent, by "° rs to a de. 
a person capable at the time of the descent of inhe-son capable of * 
viting, it shall be no bar nor interruption of such de- inheriting, 
scent, that the father, mother or other ancestorag, 7?” re 
through whom the descent is derived, was an alien. 

Secrion 4, And be it further enucted, That the Personal estate 
personal estate of an alien deceased, intestate, resi-greesegn ae 
ding in this State at the time of his or her death,as from a citi- 
shall be distributed in the same manner as if he ovyjéuns. ch. 
she were a citizen; and it shall be no objection to the Rep. 206—219. 
husband, widow or kindred of an alien or other in- 
testate, taking distributive shares of the deceased’s 
personal estate, that they are aliens. 
~ Section 5. And be it further enacted, That Repeat of— 
the ‘fact to enable aliens in certain cases to purchase{},1" + 
and hold lands, or other real estate within this 


States”? and the supplement thereto, be and hereby ch. 69, § v. 


are repealed, saving all rights vested under the?! “xs. , 


same. 


Passep at Dover, 
January 26, 1829. 


vane: 


CHAPTER CXXI. 
AN ACT concerning bail. 


Section 1. Be it enacted by the Senate and__ Bail in civil 
suits—shall be 


Aouse of Representatives of the State of Delaware aken. 

in General Assembly met, That when a, person ar-1 Sellon’s Pr. 
rested by. virtue of original or mesne process in a}*Pi ah p,. 
civil action, offers sufficient bail, the same shall bech 10~19, 


taken, and the said person thereupon discharged. 393" 


ac. Com. : 
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One or more substantial inhabitants of the county 
wherein the arrest is made, of ability to answer the 
sum in which bail is required, shall be suflicient bail. 
How taken. But shall be taken by a joint and several bond exe- 
inn * P*euted by the defendant and his bail, to the sheriff or 
officer to whom the process is directed, in the sum 
thereon set down for bail, payable to said sheriff or 
oflicer, or his assigns, with condition that if. the de- 
fendant shall appear before the court mentioned in 
the process at the place and time of the return 
thereof, to answer as expressed therein, the said 
bond shall be void. 
Amount of bail Upon complaint of the defendant in such process, 
how determin any judge of the supreme court or court of common 
plaint. pleas, shall determine the sum in which he shal] give 
4v. 218 §9- bail, or may discharge him on common bail: the 
plaintiff or his attorney, or agent, if residing in the 
county, shall have notice of the time and place of 
hearing such complaint: the aflidavit of the- plain- 
Appearance. tiff shall be received to shew cause of bail. When- 
a defendant is discharged on common bail, his ap- 
pearance shall be entered on the return of the pro- 
Special bail. cess. When a bail bond is given, the defendant 
r cannot appear without giving special bail to the‘ac- 
Sor ©™ tion, except by the order of the court, or consent of 
the plaintiff. , 
Assignment of ‘The sheriff or officer to whom a bail bond is gi- 
bail bond. ven, or his executors or administrators shall, upon 
request, assign it to the plaintiff or his executors or 
administrators. by indorsement, under hand and 
seal, attested by one or more witnesses. By special 
order of the conrt, the assignment may be made to. 
the person for whose use the action was brought, or 
his executors or administrators. 
en es - A person arrested by virtue of an attachment, for 
tempt shall becontempt issued out of a court of law or equity, 
taken. (except attachments for non-performance of decrees, 
or the non-payment of money, or returnable forth- 
with) shall be admitted to give bail in like manners 
and the bail-bond shall be in like manner assignable 
_ to the person, for whose benefit the attachment was 
Amount of bail issued,. his executors or administrators: the court 
how fixed. awarding the attachment, or any judge thereof, may 
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determine the sum,:in which’ bail shall-be'taken, cHarrer 
which shall be set down on the writ: and if no’ sum cxx1. 
be so determined, the officer issuing the writ may” 1g99, _ 
set down a sum for bail, which he deems-reasona- s 

ble, and which may be altered by a judge of either 

court on complaint of the defendant. 

Action upon a bail-bond must be brought in the Action on bai! 
same court as the original action; and when thepon’—when 
bond is duly assigned, the action shall be in. thehow= 
name of the assignee, his executors or administra- aoe Pr. 
tors. ‘The said court shall have power to grant to 1 Saund. by 
the bail, and to the parties, respectively, in the ori--Wms. 6l.a. b. 
ginal action, such relief, upon such terms and in 
such manner as shall be just and equitable. Procee- 
ding against bail upon a bail-bond taken upon an at- 
tachment issued out of the court of chancery, shall 
be by petition to the said court, which shall decree 
thereon, according to equity. Insuflicient bail shall 5. i. op 

; ‘ . ’ y of 
be regarded as no “bail. A sheriff or officer taking sheriff for ta. 
insufficient bail, shall be deemed to have voluntarily king yr ae 
permitted the defendant to escape, and shall be 
liable accordingly. 

Altho’ bail be taken, the court shall, upon appli- rute on sherit’ 
cation, grant a rule upon the sheriff or officer, to to produce the 
bring the body of the defendant into court, in the” Sclion’s Pr, 
same manner as if no.bail were taken, but if the bail 146. 
be suflicient and the said sheriff or officer be willing 
to assign the bail bond, no further proceeding shall 
be had against him, if he cannot find the defendant 
so as to comply with said rule. 

Secrion 2. And be it further enacted, That Bail shalthe ta. 
when a person arrested by virtue of process issued ihe pote 
upon an indictment or presentment. except for a ca- pital. 
pital crime, and except process returnable forth-  . 
with, offers suflicient bail, the same shall be taken: a 
and said person discharged. The court Sekai how 
such process, or any judge thereof, or the attorney “4 
general may determine the sum in ‘which bail shall 
be taken, and it shall be set down on the process; or 
if no sum be so determined for bail, the oflicer issn- 
ing the process shall set down for bail thereon the " 
sum he deems reasonable. Bail shall be taken by-tow taken, 
the sheriff or oflicer to whom the process is directed = * 
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CHAPTER by a joint and several bond executed by the accu- 
cxvit. sed;’and his bail to the state, in the sum set down 
7829, for bail upon the process, with condition, that if-the- 
accused:shall appear in the court mentioned.in the 

process, at the place and time of the return thereof, 

to answer as expressed therein, and shall not depart 

the court witliout leave, the said bond shall be void. 

How returned, Bond so taken shall be returned with the process, 
- and if default be made, it shall be recorded thereon 

in the same mamier as in the case of a recognizance. 

Justice of the Section 3. 4nd be it further enacted, Thata 
peace to issue justice of the peace, on probable cause, supported 
irrest of per-by oath or affirmation, to believe, that a person has 
ae oe committed a crime or misdemeanor, shall issue a.war- 
4 Blac Com.rant, under his hand and seal, directed to any con- 
ie Sh stable of his county—(or in case of emergericy, ‘to 
ownem the sheriff, coroner or any person, whom the justice 
Extent of such May see fit to name) for the apprehension of the per- 
writ, son accused, icy 
Sy. 741. $13. Such warrant, if the offence be felony, may be 
executed in cither county of the state, by the officer 

or person to whom it is directed, or by the sheriff, 

orany constable of the county, where the accused 

may be founds; and it shall be the duty: of each of 

Accused to be said officers, and of the citizens in each county, to 


admitted to bull, ; ate 
in bailable of-aid in executing the same. ‘The accused, when ap- 


eres ow taPrehended in another county than that in which the 
ken, warrant was issued, shall, if ready and willing to 


give bail, and the offence be bailable, be carried 

before one of the nearest justices of the peace for 

that purpose: otherwise he shall be carried before 

the justice who issued the warrant, or in case of his’ 

Justice of theabsence or inability, some other justice of the peace 
Be chines OP the same county. 

rdeclarations: of *- A justice of the peace, before whom a person ac- 

ine accused cused of a crime or misdemeanor is brought, shall 

296, M:Nallyexamine the said person, taking his voluntary decla- 

Ev 38 eh Srations, without threats or promises, and shall also 

2. rule 8. examine the witnesses, and if he considers that there 

ee com-js probable ground for the accusation, he shall, in case 

or require bail, of a capital crime, commit the accused for trial, and 

*.In.any other case, require the accused to give sufli- 


cient bail for his appearance before the next court 


Re 


SS 


ahr 
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of general quarter sessions of the peace and gaol de- CHAPTER 
livery for the county, wherein the offerice is alled- —cxx1. 
ged to have been conimitted, and if he do not give” 1829, 
such bail, commit him for trial. But when the ac- 

cused is cartied before a justice of the peace in an- 

other couiity than that wherein the warrant was is- 

sued, according to the preceding provision; he shall 

be required to give bail of couist. Wher the of- Z» jelony—Jus. 
fence is felony, thie justice shall reduce the ¢xamina-[i<e ‘0 reduce 
tion of the accused to writing and read it.to him andtion to wniting, 
offer it for his signature, that he may, if willing, & 

sign it; the justice shall sign it. The justice shall also, | ote 
reduce to writitig the testitiony, if material, of each pony. ern 
Witness-examined, in tlhe presence of the accused, 

and read the same in the presence of the accused, to 

the witness, wlio shall sign it; it shall be signed by 

the justice also, ard, in case of the death of the 

witness, shall be evideuce on the trial of the ac- 

cused. 

When the accused is committed or bourtd for his rvitnesses to eni 
appearance, the justice shall require each wittiess*er into recog. 
whose testiriony he deems material, to eniter intowhen. 
recognizance to the state, in an adequate penalty, for 
his appearance before the proper court at the pro- 
per place and time, to give evidence touching the 
accusation. Such recogniziice shall be taken with- Without suri. 
out surety, unless the justice believes that the wit-””°"* 7 
ness will not appear according to his recognizance, 
and that the loss of his testimony ought not to be 
hazzardéd: in which case, tlie justice may require witness may 
the witness to give secuiity for his appearance andbe committed 
upon his default niay commit hini. A witness Say a 
committed shall, for the time he is detained beal- © - 
lowed the same fees as for attendance in court, un- , 1. 
less the court shall for suflicient cause refuse the |‘ 
allowance. r 

In criminal cases, bail for the appearance of the» criminal ca 
accused, except when taken by the sheriff or offi-4,°" b° 
cer, to.whom process is directed and security for the 
appearance of a witness shall be given by recogni- 
zance. Every judge of the supreme cour and of the... 
court of common pleas and justice of the peace shalf-.’ 
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CHAPTER have authority to take such recognizance, and suclr 
CXX1, recognizance. when entered into before a judge out 
“1829, of court or a justice of the peace shall be signed by 
the recognizors: When a person is committed for 
want of bail or security, the sum in which bail or 
security was required shall be set down on the com- 
mitment. 
Person com- A yer'son committed for want of bail or security 
inited for want shall be discharged upon giving sufficient bail or 
discharged. security; and any judge -or justice of. the peace 
may require such person to be ‘brought before him 
for that purpose. 
Capital offences A Capital offence shall not be bailable; but the 
pe hailable supreme court or the court of general quarter sessions 
a9. «Of the peace and goal delivery, or when neither of 
Bur in certansaid courts is sitting in a county, any judge of the 
Bere supreme court may admit to bail a person accused of 
such offence, before indictment found, if upon full 
inquiry it appears that there is good ground to doubt 
the truth of the accusation. In every case of such 
inquiry the justice or oflicer. who committed the ac- 
cused shall be summoned, and care shall be taken to 
hear the proper witnesses. 
Insufficiency of A person accused of an offence and committed for 
nee trial, shall not be discharged on the ground of the 
ground to dis. insifliciency of the connmitment merely; but the 
charge the ac-chancellor, judge or court to whom the accused 
a complains, shall, when the commitment appears to 
be defective, and proceedings is thereupon directed, 
order the justice or oflicer who made the commit- 
ment to be summoned; and the chancellor, judge 
But court or9? Court before whom the accused is brought, if the 
judge may hear commitment be adjudged insufficient, shall examine 
paths Ph the circumstances of the accusation, taking proper 
tobail. = ° measures for that purpose; and if there be probable 
* "ground for the accusation, shall admit the accused to 
bail or commit him for trial, as shall be agrecable to 
: law: if a habeas corpus have issued in such case, the 
ay. 105s, hearing may be adjourned for the purpose of such 
examination from time to time not exceeding four- 
___ teen days from the return of the writ. 
reece Any costs arising in such case may be ordered te 
how paid. be paid by the county or otherwise; but if the com- 


% 
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mitment: be insullicient, the justice or oflicer, who 


made it, shall have no compensation for attendance. 

Sucrion 4. And be it further enacted, 'Thatnecognizances, 
every judge and-justice of the peace and other offi-&e—where re- 
cer, shalf deliver or safely transmit every” recog-6 y. 745, ¢t9. 
nizance,: examination and deposition by him ta- 
ken touching any offence, to the court, having juris- 
diction to inquire of the truth of such offence, first 
held after taking the same, on the first day of said 
court, immediately after the opening of the court. 

And to éach court of general quarter sessions of 
the peace and goal delivery in each county, on the 
first day, the sheriff of such county shall deliver aSterift shalt de 


iver alist of 


list of all prisoners in the public goal in said county, prisoners, 
with the cause of each commitinent; and to each 

court of oyer and terminer and general goal delivery 

in cach county, the sheriff of said county shal], on 

the first day thereof, deliver a list of all prisoners in 

his custody committed for capital aitences. 

Secrion 5. And be it further enucted, That the ropeal or 
ninth section of the “act for the better securing per- $9 ch. 65, 4 v. 
sonal liberty and for other purposes;’’ and the thir-~ 
teenth and nineteenth sections of the “act providing s1s,19. ch. 362 
for the punishment of certain crimes and misdemea-v. 741, 5, 
nors,” shall be and the same hereby are repealed, 
from and after the first day of June next, and that 
this act shall commence and be in operation on and 
after the first day of June next. 


, 


Passep at Dover, 2? 


a my 


CHAPTER CXXI. » : 


Leamenped 


AN ACT @0 prohibit and restrain the digging of 
earth, sand or gravel, on certain lands of ‘the 
heirs of Doctor Richard C. Dale, deceased, 
Jor the purpose of repairing the causeway over 
Appoquinimink erech, in Newcastle county. 


Passep at Dover, 


January 27, 1829. Paivare Act, e 
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CHAPTER CHAPTER CXXII. 
CXXIT}. 
1829. AN ACT concerning the heeping of the papers, 
belonging to the Executive department, and 
2 v. 1064. the acts of the General Assembly, and the 
printing and disposal of the laws and journals. 


Secretary of SECTION 1. Be it enacted by the Senate and 
ta Keep House of Representatives of the State of Delaware 
af the Execu.é7 General Assembly met, That the Secretary of 
tive depart- State, shall have the keeping of all records and 
ape ee public papers belonging to the Executive depart- 
And the actsofment, and all acts and public resolutions of the Ge- 
Assembly: neral Assembly, and he shall carefully preserve the 
Laws tobe de Same. Whenever anact or public resolution of the 
livered to himsGeneral Assembly, is duly enrolled and signed, 
®y.1064. it shall be immediately delivered by the spea- 
Sv.373. ker of the House in which it originated, to the 

Secretary of State, who shall cause to be accurately 
on re chal" printed, he collating the proof sheets with the origi- 
Number of co-nal rolls, eight hundred copies of all the acts and 
Bie resolutions, of a public nature, passed at a session 
of the General Assembly, with succinct marginal 
notes to the several sections, and with his certifi- 
cate subjoined of: the accuracy of the edition and 
and index. his collating the same, and with an index, as soon 

after the end of the session, as it can with diligence 
be eflected. 

Printing—how | .Such copies after the revised edition is printed, 

done— shall correspond in form, size and type, as nearly as 


Contracts - maybe, with said edition. The Secretary of State 
therefor—how * 


With notes, 
Certificate, 


made shall contract for the printing; and the same being 
Jv. 229... done tp his acceptance, he shall certify the sum due 
And certified; : 


therefor, according to contract, stating the pages, 
the price and all items of charge. The governor 
shall have power to draw an order upon the State- 
treasurer for the amount. 

Lawe-how fhe Secretary of State shall dispose of said co-- 
distribured, pies a8 follows; He shall deliver one to the Gover- 
5v 373, §5. nor, nine to the Senate and twenty-one to the House 
2v. 1064. .- of Representatives. He shall transmit one hundred 
and sixty to the prothonotary for each county, one 
tothe President of the United States, one to the 


And paid. 


6 v. 2368, 
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head of each department of the General Govern-4 ¥: 21. 
ment, two to the Library of Congress, and three ~~ 
to the. Executive of each State and each territory of 
the United ‘States, one shall be for the usé#of the 
Secretary’s office, and the residue shall be retained 
in said office. Each edition of copies shall be pa- 
ged in succession until a volume be completed. 
When the pages exceed six hundred, the Secretary 
of State shall cause the copies retained as aforesaid, 
to be bound in volumes with an index to each vol- 
ume. The volume shall be disposed of as the Ge- 
neral Assembly shall direct. 

The governor shall attend to the interchange of Governor toat. 
the laws between this State and the several States tnd '0 the dis- 


and Territories of the United States, and shall cor- tye 521 
respond with the Executive of any State or Territo-> v- 238- 
ry, as may be expedient, and take all proper mea- ~ *"” 
sures to effect this interchange. He shall have au- 
thority to transmit copies of all the laws of this State 
toany State or Territory, which has not received 
the same, and copies are made subject ta his order 
for that purpose. 

Of the.copies transmitted to the prothonotary for Prothonotarias. 
each county, each of the public officers of this State, pow they ata 

oye . . : oh : ispose of the 
residing in said county, including the grand jurorsiaws sent to 
attending the court of general quarter sessiqns ofthem. 

: : 2 v. 1064, 

the peace and gaol delivery, shall be entitled to re-§ ¥° 374, 
ceive one; the copy so received by the clerk, pro- ; 
thonotary or register of a court, shall belong to his | 
court and be safely kept by him and delivered to his 
successor in oflice, for the use of said court; the éo- « 
pies received by the register, recorder and sheriff,.'” 
shall belong to their respective oflices, and shall be . 
delivered to their successors in oflice; one copy shall 
he delivered to the clerk of the district court of the 
United States in this district, for the use of said 
court; the residue of said copies shall be sold for 
twenty-five cents each, by the prothonotary, who 
shall in December render to the Secretary of State, 
an account of the sales, and pay to him the money 
received. 


Srevion 2. And be it further enacted, ‘That Journss—to ba 


the journal of the Senate and the journal of theév. 79. - 
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_ _ Hotise of Representatives, with the report of. the 
in what form. firances, and an index to each journal, shail be prin- 
ted in octavo, with long, primer type, so as to con- 
tain atiléast forty-five lines on a page with the yeas 
and nays in line in compact form. Three hundred 
Sica: copies of each shall be printed. The clerk of each 
Clerks shal! Hotise immediately after eacl ion shall. advertise 
advertise for Hotise immediately after each session sha 
proposals. during three weeks, in two newspapers published in 
- this State, for proposals for printing his journal, and 
pianeniing he shall accept the lowest and most advantageous 
Sv 229 roposals. When the printing is completed, if ap- 
And cenify he Hroved, the clerk shall certify the sum due avcording 
to contract, stating the pages; price and all the items 
How paid, Of charge. ‘The Governor shall have power to draw 
6 v. 80. an order on the State Treasurer for the amount, pro- 
vided such order shall not exceed, for the-Journal of 
the Senate, one hundred and fifty dollars, and for 
the Journal of the House of Representatives, with 
the report of the finances, two hundred and fifty 
dollars. If the certificate exceed the order, it may 
be laid before the General Assembly for allowance of 
the excess. 
Journals~how Each clerk shall thus distribute the copies of his 
distributed. — journal, to wit:—three copies to the Sccretary. of 
State, to belong to his office; nine copies to the Sen- 
ate; twenty-one copies to the House of Representa- 
tives, and eighty-nine copies to the Prothonotary for 
each county, who shall deliver one to each. member 
of the General Assembly for his county, one to cach 
of* the Judges residing in his county, and the residue 
_ +: to-such citizens as shall apply for the same, cach re- 
_-° .Geiving one. 
F Thosgin'the . The copics of the journals in the office of the 
office of the Secretary of State shall be bound in volumes when- 
Secretary of . : : q 
State—to be ever he shall consider they will make volumes of 
bound—when, suitable size. 
Repeal of — Section 3. And be it further enucted, That the 
"$1, 2,3 &4 offirst, second, third and fourth sections of the “act 
s064'g° > Vto enjoin certain duties to be performed by the Sec- 
_ retary of State and for other purposes,’’ and the 
ch. 103, 3y, ‘fact making provision for the payment of the print. 
929. ing the laws and journals of the Senate and of the 
House of Representatives;”’ arid the “act for the 
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dntercharige of the laws; and the supplement to said sb. 193, 4 ¥ - 
act; and the further.supplement to said act; and’ theen, 141, 6 y. 
“act forthe more speedy publication of the laws;’”236. 
and: the supplement to the act making pro ion forts: 
the payment of the printing the laws and journals ofch. 205, 5 v. 
the Senate and of the House of Representatives, bes ss 6v. 79. 
and hereby are repealed; and joint resolutions of 

the Senate and House of Representatives, adoptedeh. as, Sv. 
at Dover, 6 February 1818, and contained in the*® 

213 and 214 chapters 5vol. Del. Laws, pages 366, 

367; 368 are hereby rescinded. 


56, 7 v. 


Pore 
wm 


Passep aT Dover, 2 
January 27, 1829. 


CHAPTER CXXIV. 


AN ADDITIONAL SUPPLEMENT 0 an act 
entitled “an act to enable the persons therein 
named to raise by lottery the sum of threesy- 199. Siz 
thousand dollars for discharging the ineum-*" 
brances against St. Peter’s Church, in the 
Borough of Wilmington, and for finishing 
the suid church. 


.Whereas it hath been represented in the petition... auc. ; 
of the Trustees of St. Peter’s Church in the Bo- 
rough of Wilmington that they have expericne sek, 
great inconvenience and are in danger of losing the: Pay 
benefits which were intended to be secured to the? 4 +, : 

‘ said: church by that act, in consequence of the re- 
fusal of some of the persons therein appointed, to’ 
act as managers of the lottery therein mentioned, 
therefore— 

Secrion 1. Be it enacted by the Senute and genes or 
House of’ Representatives of the State of Delawarese. ch. U9, 8 
in, General Mssembly met, ‘(hat the second section of” 4” 
the suid act, appointing certain persons therein mén- 
tioned managers of said lottery, passed at Dover, eee ee 
February 2, 1822, be and the san is hereby repeal- Ae 
ed made null and void: provided that this repeal Provise. 
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CHAPTER shall not effect any suit, action or cause of action or 
cxxiv. claim now depending or existing or which shall 
~ 1829. hereafter be depending or shall accrue to the mana- 
gers héreafter appointed or to the Trustees of said 
church or any person or corporation against said 
previous managers or any of them or against the 
trustees of the said church. 
Other manae SeEcTION 2. And be it endeted; That Pe- 
gers appointed.t¢r Pierce, Bernard M‘Guigin, Michael Kinny; 
Henry Grimes, Bernard M‘Cann and Patrick Hig- 
gins, or a majority of them, shall be and they are 
hereby appointed managers of said lottery, who 
shall, previous to their entering upon the discharge 
of the duties of managers as aforesaid, with twe or 
more sufficient sureties enter into a bond to be ap- 
proved by the Governor of this State, in the name of 
the State of Delaware, agreeably to the provisions 
of the third séction of the said original act; and 
shall in all things conform themselves to that act; 
Condition, | 2nd shall in said bond be bound in the condition, 
to save harmless and indemnify the managers ap- 
pointed by the original act, as to all losses sustained 
by them in drawing any class or classes of said lot-. 
tery. 


To give bond. 


Passep at Dover, 
January 28, 1829. 


CHAPTER CXXV. 


AN ACT ¢0 enable William Cooch to bring into 
; this State a certain negro boy therein na- 
med. 


Passep at Dover, 2 


_ January 28, 1829. § Private Act. 
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CHAPTER CXXVI. "  GHAPTER 


CXXVI. 
AN ACT concerning the lien of judgments and 1929, 
tee executions. a, 


’ Section 1. Be it declared and enacted by the Se- 

‘nate and House of Representatives of the State of Judgment only 
Delaware in General Assenibly met, That a judg- gre ofenmy 
ment does not bind Jands, tenements or heredita- 
ments, from the first day of the term, in or of which 
it is entered by relation thereto, but only from the 
time of actually entering or signing it. 

*Sxerton 2. Provided, and be it enacted, That Judgment upon 

a judgment upon a verdict, if entered before flies poet tan 
end of the term next after that in which the ver- binds. 
dict is given, shall be deemed to be entered at the 
same time as the verdict, and shall bind accordingly; 
and that a judgment given, amount to be ascertai- Sademient a : 
ned by clerk or other person, shall bind ‘from the certained, 
time of entering it, if the amount be ascertained 

and entered upon the docket before the first day of 
the.‘term next after that in which the judgment is 

given, but otherwise only from the time of entering 
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ees 
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a 

upon the docket, the ascertained amount. 4 
If several judgments be entered against the same Judgments en. -{ 
person on the same day, the first entered shall have tered on the is 


priority; but if it does not appear by the entries inwhich ~ shall 
case of several judgments against the same person, 5v¢ priority. 
which were first entered, they shall, when given in 
suits previously commenced, have priority accor- 
ding to the priority of the dates of the suits, in 
which they are respectfully given. A judgment 
entered during aterm, if the day of entering it does 
not appear by the docket, shall be postponed to a 
judgment entered during the period of the same 
term, the day of entering which does appear by the 
docket; but these regulations shall not contravene 
the preceding provision respecting a judgment on a 
verdict. : 
Section 3. And be it further enacted, That a jsuagment of 
final judgment of the high court of crrors and ap- the high court 
12 
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a catia an neals, given upon the reversal of a judgment of” 
Cons. art. vir. the supreme court or of the court of common pleas, 
re ly akg shall bind lands, tenements and ‘hereditaments in the 
nee Bis, county, wherein were the proceedingsin the court be- 
low, frdm the date of entering it in the high court of 
errors and appeals; provided that, the record being 
remanded, the said judgment be entered upon the 
docket of the court below, within twenty days after 
said date, but otherwise only from the time of enter- 
ing itupon the docket of the court below; and the 
Pegs 8 clerk or prothonotary of the court below, to whom a 
emer the judg. Tecord remanded with a duly certified copy of the 
Trent. procecdings, and judgment of the high court of er- 
yors and appeals, is delivered, shall without delay 
file it. and enter upon the docket of the court below, 
in connexion with the entries of the proceedings in 
the canse in the said court. the said proceedings and 
judgment of the high court of errors and appeals, 
with the date of making such entry; and the said 
entrv shall be a record, and the said judgment so en- 
‘ne "© tored shall have the same force and effect, as a judg: 
ment of said court below, and shall be executed by 
Cone Art vz te process of the said court, in like manner as judg- 
618, 1v.xu11, Ments of said court, and the lien thereof may be ek- 
tended to lands and tenements in another county, by 
means of a testatum fier facias entered of record, 
in the oftice of the prothenotary of such county. 
Gate ately Upon aflirmance of a judgment in the high court of 
onaffrimance of CYVONS and appeals, the costs of the defendant in er- 
judgment be- ror, shall be added by way of inerease to his costs 
fini in the first judgment, and be a part of said judg- 
ment, and the amount may be stated accordingly, in 
process and pleadings. The lien of a judgment shall 
not be extended by aflirmance to lands, tenements or 
hereditaments, not bound by the original judgment: 
and a judgment of the high court of errors and ap- 
peals, shall not bind lands, tenements or heredita- 
- ments, otherwise than as prescribed by this sec- 
tion. 
Duty of clerks _ SECTION 4 And be it further enacted, That the 
on entering clerk of the high court of errors and appeals, each 
judgments. clerk of the supreme court and each prothonotary of 
the court of common pleas, whenever a judgment is 
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entered or signed in the court of which he is the 
oflicer, (except a judgment upon a verdict when en« 
tered before the end of the term, next afterthat in 


which the verdict is given) shall set down upon thezo note me 
docket. thereof, the true date, (viz: the day, monthtime. 


und year, ) of actually entering or signing it: it shall 
be sufficient when such date is contained in the. en- 
try.” Each clerk of the supreme court, and protho- 
nolary.of the court of common pleas, when entering 
upon the docket, the ascertained amount of a judg- 
ment, given amount to be ascertained by the clerk 
or other person, shall set down upon the docket the 
true date (viz: day, month and year) of the entry. 
Hach clerk of the supreme court and prothonotary of 


- 


Clerks shall 


the court of common picas, shall keep to every dock- keep nwo in. 


vt belonging to his office, in which judgments are en- “exes to judg- 
; : inent dockets. 


tered or signed, except the appearance docket, two 
iidexes of such judgments, the onc of the names of 
“the plaintiflg, in .alphabetical order, according to 
the first letter of the surnames in connexion with 
the names of their defendants, and the other of the 
names of the defendants, in like alphabetical order, 
in connexion with the names of their plaintiffs, and 


shall enter in said indexes, the names of the partics:ro alpnabet 


to every judgment within twenty-four hours after tee fine in 
. . « PR or 
is entered or signed, except judginents entered in duu stter én. 


the appearance docket, which judgments shall. with-ty- 


in two weeks after the entry thereof, be transferred 
to the continuance docket and inmmediately carried 
into the indexes, A testatum fieri facias and a judg- 
ment of a justice of the peace, entered of record in 
the prothonotary’s oflice. for the purpose of binding 
lands and tenements, shall be carried into the index- 
cs; in like manner as Judgments. Also when a case 
is continued after verdict for the plaintiff without 
judgment, it shall be carried into the indexes in the 
same manner as if judgment was given; and a judg- 
ment of the high court of errors and appeals enter- 
ed in the court below, shall be carried inta the in- 
dexes in the same manner asa judgment of the court 


"below. : 
If any clerk ov prothonotary, shall refuse or neg- nest 
Ject to perform any duty, by this act enjoined upon above duty. 


Penalty. for 


ect of the 


ot Mae ADP SI POEL TEPER EE Oa 


aaene eee. 


Laat ns 


oo dor UNA ern ee 


ear. 


ae, 


Sain 


ent RT 
4: 


* 


252 LAWS OF THE STATE 


him, or shall not perform the same truly and faith- 
6 v. 745, §18. fully, he shall be deemed guilty of a misdemeanor ia 
office; and further he shall be answerable-in an ac- 
tion of trespass on the case to any person or persons 
or corporation injured by his default in the premises 
for all damages sustained through such default, and 
furthermore, every such default shall be a breach of 
the condition of his official obligation. But the du- 
ties enjoined by this act upon the clerks and protho- 
notaries shall not commence until the first day of Au- 
gust, in the year of our Lord, one thousand eight 
hundred and twenty-nine, and shall not extend to 
any judgment or matter entered before that day. 
Executios— Suction 5. And be it further enacted, That no 
phen they shall writ of execution shall bind goods and chattels until 
itis delivered to the sheriff or other proper officer 
Priority of, to be executed. If several executions against the 
same defendant be so delivered on the same day, the 
Sheriff to note first delivered shall] have priority. The sheriff or 
the time of re other officer receiving an execution shall, in a dock- 
Hone et, sct down the date of recciving it, and when sev- 
eral executions are delivered on the same day, this — 
docket shall shew the order in which they are re- ~ 
ceived; and the clerk or prothonotary issuing an 
execution, shall endorse thereon the date of the 
issue. 
§1,2,5,donot This section, and the first and sccond sections of 
veneer Inés this act, do not concern judgments or executions 
ents, &c, be. . : . ‘ 
fore justices of before justices of the peace. 
py aan o Secrion 6. And be it further enacted, That 
Find for ae. whenever judgment is confessed by virtue.of a war- 
sealer toy) cent rant of attorney for a penalty, the real debt and the 
orsed on the tine from which interest is to be calculated shall be 
pare _ entered upon the docket thereof; and whenever 
wal onde ex. 80 exccution is issued upon any judgment for a pen- 
ecution, alty, the real debt and the time from which interest 
. is to be calculated shall be endorsed upon the exe- 
The attorney ution: To this end the attorney confessing the judg- 
thal give the ment or ordering the execution, or the plaintiff, 
clerk written di- * ° ° . ae : ° 
rections to thisShall, in a written direction to ‘the officer entering 
cfect. - the judgment or issuing the execution, set down in 
words and figures such real debt and’ time from 
avhich interest is to be calculated, and the said offt- 
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_ger-shall enter-or endorse the same,.as herein requi- CHAPTER 
wed:-such real debt and time from which interest is cxxvr. 
to be calculated need.not be set down in a;direction — 1829, 
with:-respect to an. execution.when the same have 
- been previously. entered: upon the docket. se of 
— Secnion 7. And be it further enacted, That the Repeat of— 
fifth section of the ‘‘Act directing thé manner and ch. 178, be 
i vee 5 . ¥, 927. 
form of securities to be given by sheriffs for the due 
execution of their trust and prescribing a time for 
their returns on writs of fieri facias’? be and the 
sume hereby is repealed. 


Passep ar Dover, 
January 29, 1829. 


CHAPTER CXXVIL. 


AN ACT for the relief of Mary Harris, an infant, 
- * . dnd devisee of Isaae Short. 


- B] ry . ~ 
sseD AT Dover 
Pass Do ne Privats Acy. 


* January 29, 1829. 
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CHAPTER CXXVIII. 


AN ACT for repealing certain parts of the “Act 

for the establishing courts of law and equity 
within this government;” and of the “Act for 
the better regulation of the supreme court with- 
in this government.” 


re 

Section 1. Be it enacted by the Senate and ponent of 
House of Representatives of the State of Delawares3, 16, 17, 18 
in General Assembly met, ‘That the third, sixteenth, ¢ 28,08 & 54 
seventeenth, eighteenth and twenty eighth sections of ~~“ 
tthe “act for the establishing certain courts of law and 
equity within this goyernment;” and the last clause, 
beginning with the word “saving” of the third sec- part of $3& Gy 
tion, and the fourth, sixth, eighth, eleventh and&!! & 12, 


: f ch. 167, a, 
twelfth sections of the “Act for the better regula-1 36, 
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part of §5 377. 


Company in 
corporated. 
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tion of the supreme court within this government’ 
be and are hereby repealed; and the words ‘and 
writs of error” shall be expunged from the second 
section of the last mentioned. act; and the words 
‘and made in the name and style of the King, his 
heirs and successors;”. and the words ‘signed by 
one of the judges” shall be expunged from the fifth 
section of said act; and in any edition of the laws 
hereafter to be printed the expunged words shal} be 
omitted. : 


Passep aT Dover, ya 
January 29, 1829. 


ae thentanetd 


CHAPTER CXXIX.: 


AN ACT to incorporate the Brandywine and 
Christiana Manufacturing Company. — 


- Srevion 1. Be tt enacted by the Senate and 


House of Representatives of the State of Delaware 


Pe Uy 


in General Assembly met, That John B. Newman, 


John Hemphill, Nathan Bunker, Jacob B. Clement. 


and Thomas lisher, now associated, and such others 
as may be hereafter associated with them for the 
purpose of carrying on the manufacture of cotton, 
woollen, paper, flax, ivon or any other material 
which they may from time to time adopt or substi- 
tute at their estate, late that of Joshua and Thomas 
Gilpin, on both sides of Brandywine creek in 
the county of Newcastle, shall be and are hereby 
ordained and declared to be a body politic and cor- 
porate, by the name of The Brandywine and Chris- 
tiana Manufacturing Company, and by that name, 
they and their successors and assigns shall and may 
have continued succession, for thirty years and tio 
longer; and be capable to sue and be sued in courts 
of law and ‘equity, to purchase, take, enjoy, scll 
and alien lands, tenements, hereditaments, sroods, 
chattels and effects of every nature which may “be 
connected with, or conducive to the purpose for 
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which said company is ‘established, to have a com- CHAPTER 
mon-seal, to ordain by-laws for their own govern-  cxxix.,|  ‘ 


ment, not repugnant to the constitution or Jaws of 1829, ee 
this:state or of the United States, and’to-enjoy the oe 
franchises incident’to- a corporation; provided al-Proviso, * a 
ways that the said corporation shall not have nor ex- | 
ercise any banking powers whatever, and that their i 
said capital stock shall not excced five hundred sh 


thousand dollars. : ; 

Secrion 2. And be it further enacted, That the Board of Dj- 
business and concerns of the said corporation shall ™to* 
be managed by five directors, who shall be stock-. 


holders, and shall be elected at each annual meeting. ,, pee a! 


of the stockholders, which shall be on the second when~ 
Tuesday of February in every year, and shall con- ‘ 
tinue in office until the next succeeding annual mee- 
ting and until successors to them shall be duly cho- 


sen: the directors shall be clected by ballot, by the, iP 
stockholders in person or by proxy, who shall have ie 
a vote for every share of stock, and a majority of votes es 
given in, shall be necessary to a choice, and such bal- | 
lot shall be made from time to time until the requisite 
number of directors shall have such a majority. If i 


iiny director cease to be a stockholder, and if any 

vacancy or vacancies shall occur, cither by death, 

resignation, réfusal to serve, or from any other cause, 
the remaining directors or director shall choose one 

or more directors to serve until the next election in : 
course or until successors shall be duly chosen; but 

if vacancies shal at any time cxist in all the oflices of 
directors, or if such directors shall not be chosen at 

the time oppointed hercin, this corporation shall 

not thereby cease, but in the former case, such per- 

sons shall manage the business and concerns of the 

said corporation as may be prescribed by its by-laws; 

and in the latter case the directors shall continue in 

office until successors shall be actually chosen and 

enter upon the duties of their office. The direc- 

tors shall choose from among their number a presi- Presiden. 
dent, who shall have such powers and duties as shall 

be prescribed by the by-laws. The directors, until 
the first annual meeting after this act shall go into 
operation and until others shall be appointed and 
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shall act, shall be John B. Newman, John Hemp- 
hill, Nathan, Bunker, Jacob B. Clement and Tho- 
mas Fisher. 

By-laws—how Suction 3. And be it further enacted, That all 

me: by-laws shall be made by the’ stockholders at their 
amual or other meetings, called by virtue of by- 
laws made at an annual meeting, excepting those 
made before the first annual meeting after this 
act shall go into operation; for which purpose 
the stockholders shall be convened as the directors 
may prescribe, at all which meetings. all questions 
shall be decided by a majority of votes given in per- 
son and by proxy, each share having one vote.. _ 

a , Section 4. And be it further enacted, That the 

uty of direc- 4. A . 

tors, directors shall at all times keep, or cause to be kept, 
proper books of accounts, in which shall be regu-’ 
larly entered all the transactions of the said cor- 
poration, which books shall be subject:at all times 
to the inspection of the stockholders, and the direc- 
tors shall, once in every year take an account of the 
stock, property and eflects belonging to. the said 
corporation, and of all debts owing by ‘or to said 


corporation, and make a record thereof in a book 
to be kept for that purpose, and exhibit the-same to“: 
: the stockholders at their annual mectings and no‘di-. 


rector shall have any emolument, ex€ept such as 
shall be allowed by the stockholders at their annual: 
meeting, or be prescribed by the by-laws. 
Capitalstock- Sucrion 5. And be it further enacted, That the 
price of shares: shares of the capital stock shall be five thousand dol- 
lars each, and be personal property, and shall be 
created, certilicd, held, arranged and assignable ac- 
cording to the provisions of the by-laws. 
Thisactapub- Sucrion 6. And be it further enacted, that this 
He acts act shall be deemed and taken as a public act; Pro- 
vided always, that unless the said John B. Newman, 
John Hemphill, Nathan Bunker, Jacob B. Clement 
and Thomas Fisher, and also Thomas Gilpin of the 
city of Philadelphia, or the survivors of them, or in 
case of the death of either of them, the executor or 
administrator of the deceased, shall, on or before the 
expiration of twelve calendar months after the pas-: 
sage hereof, declare their. acceptance of the terms 


Proviso. 
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and: provisioris: of-this act by: writing severally,'to be CHAPTER 
sigried by them and filed in the office of thé secrétary _cXxxrx. 
of this state, then this act, and every matter and thing’ 1829. 


_ and: clause therein contaitied, shall be null. and void 


as if the same had not been passed. The State here- Reservation of 
by ‘reserves to itself-the power of imposing such?“ ' 
tax on the capital stock of said company as shall be 

actiially paid’ in, as may be equitable. 


Passep AT’ Dover, 
January 29, 1829. 


‘AN “AGT concerning the jurisdiction of justices 
of the peace in certain actions of trespass, 
and ‘their powers in certain cases of com- 
plaintsvof, assaults and batteries. 
SECTION. a, Be tt enacted by y the Senate andJustices of the 
House of ‘Representatives of the State of Delawareyiat eo ave 


urisdiction in 


‘in ‘General Assembly met, That the justices ofcases of tres- 


thes “peace, ‘of-this State, shall severally, within their? to any a. 
Mount nat ex. 


‘#Pespectiye coulities, have Jurisdiction of actions Ofceeding fifty 


trespass for direct and immediate injuries in carry- eae ae 
ing away or taking, destroying or damaging goodsg2 ¢y 192, 
or, chattles, and for direct and immediate injuries toro pete 
real .property, when the damages claimed in such Shepherd. He 
action do not exceed fifty dollars. 
In such actions the process, modes of trial, right process, &c. to 
of appeal, and manner and form of proceeding shall be in the form 
. “ A ye prescribed by 
be,as prescribed by the ‘act providing for the re-ch 263, 6 vs 
covery of small debts,” except that in such actions 433. except &es 
there shall be no set off; there shall be a right to a 
trial, by freeholders, and a right of appeal in every 
cage, Without respect to, the sum claimed or.recov- 
ered}, there shall be no attachment, unless.on execu- 
tion; the cause shall .not continue or. suryive against 
" far, 
executors, or administrators, and, ‘the. first, eighth, g, 8, 10, 11, 


tenth,. eleventh, twelfth,.. indy first, thane eect, SI, 32, = 
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fo aed net thirty-sixth, and thirty-seventh sections of the said 
fois act, act, shall not be applicd; and the said act, subject 
to said modifications and exceptions, is adopted for 
Proviso. regulating the proceedings under this act: provided, 
Before sun. that, before a summons or capias is issued in such 
oe cr pias action » the plaintiff, or his attorney or agent, shall, 
plaintit’ shall file a written statement under his hand, describing 
file a statementthe injury complained of; and in such summons or 
Ry 192. eapias, the form prescribed by the act aforesaid, 
shall be varied from, by substituting for this clause, 
Form of sum-yjz: “touching a cause of action wherein is 
mons orca demanded, ” the following, viz: in an action of tres- 
suit the case. fass for—(here describe the injury according to 
the statement filed) whereupon damages to the sum 
7) are cluimed. The statement shall be 
Broerrof es part of the record; and if the judgment shall in 
record. any case be reversed or annulled on certiorari on 
the ground that the justice had not jurisdiction of 
Costs, to bethe matter mentioned in the ‘statement; the court 
paid by the jus-shall order that the justice pay all the costs in the 
tice—when. Gace, and a neglect to obey such order shall be a ” 
contempt of the court. 
Case to be ree. Provided, that if an action of trespass for an in- 
moved to thejury to real property, the defendant. say that the 
super’ reom.Place wherein the trespass is alleged, is his free-., 
mon pkas— hold, or the freehold of a person under whom he 
mee: claims, and pray that the cause may be removed to 
the supreme court or court of common pleas for 
trial, and give suflicient security, to the acceptance 
of the justice, in such reasonable sum as he shall 
deem sufficient under the circumstances, but not ex- 
ceeding fifty dollars, that the damages and costs 
which the plainti? shall recover in said court, shall 
be satisfied, the justice shall thereupon without de- 
lay certify the record of the said action to the su- 
prem court or the court of common pleas, according 
to the defendant’s prayer, and the said court shall re- 
ceive the same, and hearand determine the cause, 
‘proceeding in the same manner as in causes commen- 
ced by the usual process. ‘The entry in court of 
the record certified, shall imply the appearance of 
the parties and be a suflicient entry of such appear- 


ance. In such case the entries before the justice, 


Security to be 
given. 
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é. Fores: of entry 


may be-according to the following form, viz: ¢ Phe fasten 
day of : 18 —3 the defendant says that the iaoe? in such case, 
wherein the trespass: is alleged, is his freehold [or 
the ‘freehold of ~ under whom he claims] 
and prays that this cause may be removed rato the 
supreme court [or court of common pleas] for trials 
and thereupon becomes bound to the plain- 
till [or plaintiffs] in the sum of that the 
damages and costs which the said plaintill [or plain- 
tiffs shall recover in said court, shall be satisfied;” ; 
which entry shall be signed by the surety or suretics, : oe eg 
or it shall be void. 7 a 
Section 2. 4nd be it further enacted, That dAssauteand bate 
in every case of complaint before a justice of the Fe canine 
peace, by the party injured, of assault, or assaultiate the jus- 
and battery, the party complained against may suilp- tice. an 
mit to be tried by the justices which submission shall est 7 
he reduced to writing and signed by the said party; be signed. 
and the said justice thereupon shall hear and deter- 
mine the cases and: if he find the said party guilty, 
shall limitsa-reasonable fine, according to the cir- 
cumstances; but in no case exceeding ten dollarss tuiren dollar 
und shall give judgment that said party, pay to 
the State’ said fine and costs, and stand committed 
- till payment; and the said justice shall immediately 
charge a constable present with said party, and shall 
enter the name of such constable, upon.the docket of 
the cases and the said constable, if the fine and costs 
be not: paid, shall have power to convey said 
party to the common gaol of the county, to be there- 
in detained by the keeper thereof, until the fine 
and costs be paid: for which a copy of said judg- commitment. 
ment, which copy the justice shall make, certify and 
deliver to the constable on request, shall be a suili- 
cient warrant. 
“It shall not be lawful, for the justice in any case, Justice shall 
to receive the fine by him imposed, or the costs. fine nee 
In such case as mentioned in this section, the jus- Justice may ad. 
tice shall have power, for sufficient cause, to adjourn joum the case: 
oe securi- 
the hearing, taking security for the appearance of, 
the ‘party complained against, at the time adjourned 
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May permitthe Jt shall be ‘lawful fora justice of the peace, in 
parties to settle 
the case, ° every Case of assault and battery.to permit the par- 
- ties to settle the matter, and either to discontinue 
any proceedings or to annul: any: recognisance, upon 
payment of costs. 

The justice If the justice shall consider that a case submitted 
shall refuse toto him ought to be subjected to higher authority, he 
derermive theshall refuse to determine it, and shall require sure- 

: _ ties for the appedrance of the party complained a- 
pad Rages ™eainst and of the witnesses at the court having juris- 

diction of the matters; and in case of failure to 

give suretics as required, he shall commit the party 

~~. failing, 

Repeal ea Section 3. 2nd be tt further enacted, , hat the 
Sees “Supplement to the act entitled an act for the more | 
easy and speedy recovery of small debts,” passed at 

Dover, January 24, 1810; and the additional sup- 

ch, 48, $ v.99. plement to the ‘said act, passed at Dover 3 Vebruary, 
$1 of oy 1% 1815; and the first section of the further additional 

vi" supplement to said act passed at Dover, Iebruary 5, 

1822, shall be and hereby are repealed’ from and 

Proviso. after the first day of June next: Provided,that any 
actions or appeals that shall have been. commenced 
or taken under-cither of said acts before” theagaid 
day, and shall then be pending, shall not :-be abatéd* 
or discontinued by means of this repeal, but-shall be 
prosecuted, carried on and continued to judgment 
and execution in the same manner as if this act-had 
not been passed. 


Passrp at Dover, 2 
Tannary 30, 1829, § 


aria 


- ea be held in Neweastle county in May, in the second 
“Monday after the commencement of the term of the 


‘may he) in-Kent county, instead of the third Mon- 
_ day after the commencement of the time of the said 


a ~ Suerion 2 And be it further enacted by the au- 


! 
_ Pleas, ‘commissions, writs, processes, bail-bonds:and returnable. | 
alljottier proceedings, matters and things, relating mati 


" hereafter shall be depending in, or returnable to the “8 
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Me CHAPTER 
CHAPTER: CXXXI. CXXXI. 
Thee 1829. 


AN ADDITIONAL:SUPPLEMENT fo the act 

entilled ‘A further supplement to the act en- 

tilled ‘An act to-alter the times of holding thes... 86.6 v. 
courts of lawand equity tt this state.” 


‘Suction 1. Be it enacted by the Senate 
and House of. Representatives of the State of springterms 
Delaware in General Assembly met, That hereaf- of the oon : 
ter. the court of common pleas and court of general quarter delat My 
quarter sessions ol the peace and gaol delivery, in Neweastle 
shall, at the spring sessions thereof, commence and held.” © 


court of common pleas in April or May (as the case 


court in Kent,county, as now directed by law. 


hority aforesaid, That.al) actions, suits, indictments, process—when 


Be 

ee eo. ee . e : t 
ovany cause, civil or criminal, which now is, or H 
r 

fy 


en Are 


court of common pleas, or the court of general 


t 
Hy 


quarter sessions of the peace and gaol delivery, i 
shall be continued and remain in full force and ef- ~ | 


fect, and shall be returnable to the court to which 
they severally pertain on the day and time herein 
appointed. af 

Section 3. And be it enacted, by the authority... 
uforesaid, That the fifth section of the act to which Goch. 309, 6 
this is an additional supplement be and the same isv. 622. 
hereby repealed. 


6 


> Pe 2 sera, oe 
nna nha preenoeen rey oe EE ad ean) ears = 


eae ES Te 


Passep at Dover, 
January 30, 1829. 
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CHAPTER CHAPTER CXXXIL. 
CXXKMIT. | 
1829. AN ACT concerning the constitution of the Lew, y- 
court and court of Appeal. 

Lewy-courtshow Section 1. Bett enacted by the Senate and 
nee House of Representatives of the State of Delaware 
in General Assembly met, That the Levy-court and 
court of appeal, in each county, shall’ be composed 
of commissioners for the hundreds’ respectively in 
such county as follows:— 4 
‘Commission. The said court, in Newcastle county, ‘shall be ¢om- 


t= posed of eleven commissioners, ‘to wit; two for °, 

Number of— fies 

In NewcastleChristiana hundred: two for Appoquinimink hun- - 

county—— dreds and one for each of the other hundreds in 
said county:— 

2 v. 1086. The said court, in Kent county, shall be compo- 

ees sed of nine commissioners, to wit; one for Little- 


Creek hundred; and two for each of ‘the other hun- 
dreds in said county: 

din Sussex— And the said court, in Sussex Courity, shall- be 
composed of ten commissioners, to wits one, ae each 
hundred in said county. 

The commissioners of the said Saunt, in "haan 
county, shall be elected by ballot, at the general 
election in such county, by the citizens residing i in 
said county, having right to vote for representatives, 
and the election shal! be conducted according to 
Term of office, the law regulating the general clection. Each 


How elected. 


‘commissioner shall hold his aflice for the term of 


three years from his clection: except that if an 
oflice become vacant before the regular expiration 
' ‘of the term thereof, a commissioner shall be elected 
‘to fill such vacancy, and shall hold the oflice for the 
residue of said term. In computing the term, the 
period from a general election to the next general 
election shall be reckoned a ycar. 
Qualifications. —§ No person shall be a commissioner of the said court, 
for a hundred, unless he resides and is a freeholder 
therein. If a person, being a commissioner of the 
said court for a hundred, removes from said hun- 


OF DELAWARE: 


dred or ceases to bea freeholder therein, his office 
shall thereupon beconie-vacant.. 

No county treasurer, trustee of the poor, COrO- Disabilities, 
ner or sheriff, shall, during his office, be a. commis-? ¥: a 
sioner of the said court; and no commissioner shall, : 


during the term for which he is elected, be appoint- 


4 ed a collector of a county, poor, road or state tax, 

t county treasurer or trustee of the poor. 

1 The.,commissioners of the said court, in each Commissioners 

( county, now in oflice, shall continue in office for the '’\, tases, 
ain. in 


terms for which they were respectively elected; thatofiice, until, Bc, 
is to say; a commissioner elected for a full term ae 
shall continue in office for the term of three years “4 a 
from, his election; a commissioner elected to-fill a 
vacancy, shall. continue in oflice for the residue of 
-.. the,original term; and if there be now a vacancy 
in the office of such commissioner, or if the oflice 
of any of: the present commissioners shall become 
( vacant. before the regular expiration of the term 
thereof, ; such vacancy shall be filled by a commis- 
sioner. to hold the oflice during the residue of the 
original, term, so-that the rotation of commissioners 
ieretofore. ‘established, shall continue. 
The clerk of the peace for cach county shall, afy Clerk of the 
.-ter the . twelfth, and on or before the fifteenth day Lleeeteien 
f° of, September i in each year, under his hand and seal-the sheriff, ‘the 
| of office, make known to the sheriff of his county, mmareds id 
( the, hundreds for which commissioners of said court, sioncrsareto be - 
in said county, are to be elected at the next general lected— 
election; stating the names and hundreds of the com- 
missioners whose terms of oflice will expire, and the 
name and hundred of any commissioner whose ollice And notify him 
has become vacant, if such vacancy have happenedsef vacauctes— 
and if afterward, and on or before the twenty- 
eighth day of September, the said clerk shall be 
duly informed of a vacancy in said office, not made 
known to the sheriff’ as aforesaid, he shall immedi- 
ately make the same known to the sheriff in manner 
aforesaid;. and the sheriff shall, within two days, ag the serif 
give public notice thereof, by a proclamation, posted shall give no- 
in one or more of the most public places’ in cach tee thereof, by 
hundred of his county, and also give written ‘notice’ ; 
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thereof to the inspector of each hundred in, said 
county. 
Commissioners Every commissioner, before taking his scat as a 
na be sworn, member of said court, shall make oath or aflirmation 
according to the following form; do solemnly 
swear (or aflirm) that I will perform the duties of 
my office of commissioner of the levy court and 
Oath. court of appeal truly, diligently and faithfully, 
according to law, and in every ease do equal right 
and justice according to the best of my shill and 
judgment, so help me God, (or so £ do solemnly af- 
firm:) which oath or aflir mation may be administered 
by the clerk of the peace, or any commissioner of 
said court, and an entry thereof shall, be’ made i in 
some book of said court. 
A majority of the commissioners of the said court, 
aoram. in each county, shall constitute a quorum to do busi- 
ness; but a smaller number may adjourn the court, 
or administer the oath or affirmation, and give in- 
structions to assessors, as prescribed by law, in.these 
particulars. 
Repeal of — Secrion 2. And be it further enacted, That the 
eh 18, 2 v.Act to amend the laws of this state: for raising 
1086. county rates and levies,”? be and the same ° hereby:i is 
repealed; provided that no act repealed by the said - 
act shall by this repeal be revived. 


Proviso. 


Passep ar Dover, 
January 30, 1829. 


CHAPTER CXXAQII. 


AN ACT concerning the survivership of actions 
among joint parties. 


Action not to Be it enacted by the Senate and House of Repie- 
ieee joimesereeatives of the State of’ Delaware ia General As- 
pif or deft.— sembly met, That if one or more of several plaintiffs 
where the causeoy defendants, in an action wherein the cause of ac- 


of action sur- : . : 
vives: tion survives, die, such action shall not thereupon 


OF DELAWARE. Q57 


and provisions of this act by writing severally, tobe cnaPTrEer 
signed by them and filed in the office of the sccretary  CXXIx. 
of this state, then this act, and every matter and thing ~ 1829. 
and clause therein cofitained, shall be null and void 

as if the same had not been:passed. The State here- Reservation of 
by reserves to itself the power of imposing suchP°"*t'° %* 
tax on the capital stock of said company as shall be 

actually paid in, as may be equitable. 


Passep at Dover, : 


January 29, 1829. 


“ CWAPTER CXXX. 


AN ACT concerning the jurisdiction of justices 
of the. peace in certain actions of trespass, 
and:,,their powers in certain cases of com- 

x: plaints. of assaults and batteries. 


‘SECTION 1. Be it enacted by the Senate andJustices of the 
House of. Representatives of the State of Delawarebesct. to have 


urisdiction in 


-‘in:.General Assembly met, That the justices. ofcases of tres. 


the peace, of this State, shall severally, within theirP3* to any a. : 
Mount hot exe 


respective counties, have jurisdiction of actions Ofcecding py 
trespass for direct and immediate injuries in carry-(ars. | 
ing away or taking, destroying or damaging goodso2 ¢ y. 192, 
or chattles, and for direct and immediate injuries toe ee Sars 
veal property, when the damages claimed in suchsiepherd. 
action do not exceed fifty dollars. 

In such actions the process, modes of trial, right process, &c. to 
of appeal, and manner and form of proceeding shall: in the form 
be as prescribed by the “act providing for the re- tn "S63. 6 ¥. 
covery of small debts,” except that in such actions 433. except &e 
there shall be no set off; there shall be a right to a 
trial, by freeholders, and a right of appeal in every 
case, without respect to the sum claimed or recov- 
ered; there shall be no attachment unless on execu- 
tion; the cause shall not continue or survive against 
executors or administrators; and the first, eighth,«, g, 10, 141, 
tenth, eleventh, twelfth, thirty-first, thitty-secand, 4, 31, 32, 36 

13 
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thereof to the inspector of each hundred in, said 
county. 
Commissioners Every commissioner, before taking his seat as a 
he be sworn, member of said court, shall make oath or aflirmation 
according to the following form; J do solemnly 
swear (or aflirm) that I will perform the duties of 
my office of commissioner of the levy court and 
Oath. court of appeal truly, diligently and faith fully, 
according to law, and in every case do equal right 
and justice according to the best of my skill and 
judgment, so help me God, (or sof do solemnly af- 
firm:) which oath or aflirmation may be administered 
_by the clerk of the peace, or any commissioner of 
said court, and an entry thereof shall: be’ made i in 
some book of said court, 
A majority of the commissioners of thie said court, ‘ 
rari in each county, shall constitute a quorum to do busi- 
ness; buta smaller number may adjourn ‘the court, 
or administer the oath or affirmation, and: give in- 
structions to assessors, as prescribed by law, in-these 
particulars. 
Repeal of ~ Secrion 2. And be it further enacted, That the 
ch 18, c.2 v. “Act to amend the laws of this state, for raising - 
1086. county rates and levies,” be and the same: hereby-is 
repealed; provided that no act repealed by the said - 
act shall by this repeal be revived. 


Proyiso. 


Passep ar Dover, 
January 30, 1829. 


CHAPTER CXXAIII. 


AN ACT concerning the survivership of actions 
among joint parties. 


Aetion nor to Be it enacted by the Senate and House of Repre- 
ate of 2 join See ladives of the State of Deluware ia General As- 
plif or deft.— semb/y met, That if one or more of several plaintiff's 
where the cause gy defendants, i in an action wherein the cause of ac- 


of action sur- 
vives. tion survives, die, such action shall not thereupon 


Bi 
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and provisions of this act by writing severally, tobe cnapTEeR 
signed by them and filed in the office of the sccretary  CXxIx. 
of this state, then this act, and every matter and thing ~ 1899, 
and clause therein contained, shall be null and void 

as if the same had not been-passed. The State here- Reservation of 
by reserves to itself the power of imposing suchP¥*r!°* 
tax on the capital stock of said company as shall be 

actually paid in, as may be equitable. 


Passep at Dover, Q 


January 29, 1829. 


‘. CHAPTER CXXX. 


yy 


AN ACT -concerning the jurisdiction of justices 
of the. peace in certain actions of trespass, 
and:,-their powers in certain cases of com- 

wt plaints. of assaults and batteries. 


{SECTION 1. Be it enacted by the Senate and Justices of the 


House of. Representatives of the State of Delaware?®**: t have 


urisdiction in 


‘ing General Assembly met, ‘Yhat the justices ofcases of tés- 
-the peace, of this State, shall severally, within theirP*ss to any a- 


mount not exe -- 


respective counties, have jurisdiction of actions ofcecding fy . 
trespass for direct and immediate injuries in carry-@e ‘ 
. ° . 4 . » 2 Ve 
ing away or taking, destroying or damaging goodsg2 6 y 192, 
or chattles, and for direct and immediate injuries (0a si Sh 
real property, when the damages claimed in such sicpherd. 
action do not exceed fifty dollars. 

In such actions the process, modes of trial, right process, &. to 
of appeal, and manner and form of proceeding shall saute att 

° eae re v 

be as prescribed by the “act providing for the re- th 263, 6 pf 
covery of small debts,”” except that in such actions 433. except &e 
there shall be no set off} there shall be a right to a 
trial, by freeholders, and a right of appeal in every 
case, without respect to the sum claimed or recov- 
ered; there shall be no attachment unless on execu- 
tion; ‘the cause shall not continue or survive against 


executors or administrators; and the first, eighth, 6, 10, 11, 
tenth, eleventh, twelfth, thirty-first, thirty-second, f, 31, 32, 36 
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ea northirty-sixth, and thirty-seventh sections of thé said 
this act. act, shall not be applied; and the said act, subject 
to said modifications and exceptions, is adoptéd'for 

nee regulating the proceedings urider this act: provided, 
Hefore sum. that, before a summons or capias is issued in such 
ee &"Saction, the plaintifl, or his attoyney or agent, shall 
paint shaifile a written statement under his hand, describing 
fiche injure the i injury complained of: and in such summons:or 
ee Oe, eapias, the form prescribed by the act aforesaid, 
shall be varied from, by substituting for this clause, 

Form of sim-yiz: “touching a cause of action wherein is 
mous orcapio demanded,” the following, viz: in an'action of tres- 
suit the case pass for—(here describe the injury: according: to 
the statement filed) whereupon’ damage sto thesum 

of ———— are elaimed. ‘The ‘statément shalltbe 

peiartof thet part of the record: and if the judgment shall‘in- 
record. any case be reversed or annulled on certiorari on -~ 
the ground that the justice had not jurisdiction of 

Costs, to bethe matter mentioned in the statement,’ the court 
paid by the jus-shall order that the justice pay all the costs<in’the 
tee—whe, Case, anda neglect to obey such order shall’ be’ ae 


contcmpt of the court. eee 


Case to be re- ; 
meved to thejury to real property, the defendant say’ that the 


-orcourtef come place wherein the trespass is alleged, is his. free- 
‘mon pleas— hold, or the frechold of a person under whom he 
APR claims, and pray that the cause may be removed to 
the supreme court or court of common pleas for 
trial, and give suflicient security, to the acceptance 
of the justice, in such reasonable sum as he shall 
deem suflicient under the circumstances, but not ex- 
ceeding fifty dollars, that the damages and costs 
which the plaintiff shall recover in said court, shall 
he satisfied, the justice shall thereupon without de- 
lay certify the record of the said action to the su- 
preme court or the court of common pleas, according 
to the defendant’s prayer, and the said court shall re- 
- ceive the same, and hear and determine the cause, 

procecding in the same manner as in causes commen- 

ced by the usual process. The entry in court of 

the record certified, shall imply the appearance of 

the parties and be a suflicient entry of such appear- 

ance. In such case the entries before the justice, 


Security to be 
given. 


Provided, that if an action of trespass for an‘in> 
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‘ . * 6 re of entry 
may beaccording to the following form, viz: *. by ike justice 


day. of 18 —3 the defendant says that the place; n-gueli ease: 
wherein, the trespass i is ee is his freehold [or 
the, freehold. of - under whom he claims] 
and prays that this cause may be removed into the 
supreme court [or court of common pleas] for trial; 
and thereupon becomes bound to the plain- 
tif. [or plaintiffs] in the sum of —~- that the 
damages and costs which the said plaintiff [or plain- 
tiffs] shall recover in said court, shall be satisfied;”’ 
which entry. shall be signed by the surcty or suretics, Ne we Ae 
or it shall be void. 
Sucpion .2. And be it further enacted, That tssautt and bate 


ins -every case, of complaint before a justice of the 
may be submite 


p dice, by the. party injured, of assault, or assaulted to the juse 


and battery athe party complained against may SON IE 
mit to be tried by the Justices which submission shall oy, nsion ‘6 
he reduced to writing and signed by the said party; be signed. 
and the said justice thereupon shall hear and deter- 
mine,.thecase; and if he find the said party guilty, 
Shall limit a reasonable fine, according to the cir- 
, cumstances, but in no case exceeding tei dollars; bine 2Ot fo o% 
and shall give judgment that said party, pay to 
the State said fine and costs, and stand committed 
till. payments and the said justice shall immediately 
charge a constabie present with said party, and shall 
enter the name of such constable, upon the docket of 
the case; and the said constable, if the fine aud costs 
be not paid, shall have power to convey said 
party to the common gaol of the county, to be there- 
in detained by the keeper thereof, until the fine 
and costs be paid: for which a copy of said judg- commiement. 
ment, which copy the justice shall make, certily and 
deliver to the constable on request, shall be a sufli- 
cient warrant. 

It shall not be lawful, for the justice in any case, Justice shall 
to receive the fine by him imposed, or the costs. in cee 

In such case as mentioned in this section, the Jus- Justice may ad. 
tice shall have power, for suflicient cause, to adjourn jour the cases 
the hearing, taking security for the appearance oft one aes 
the party complained against, at the time adjourned 
to. 
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May permitthe Jt shall be lawful for a justice of the peace, in 

parties to settle : : 

the case. every casc of assault and battery to permit the par- 
ties to settle the matter, and either to discontinue 
any procecdings or to annul any. recognisancc; upon 
payment of costs. 

The justice If the justice shall consider that a case submitted 
shatl refuse toto him ought to be subjected to higher authority, he 
derermine theshall refuse to determine it, and shall require sure- 

; ties for the appearance of the party complained a- 
ie ew” 'gainst and of the witnesses at the court having juris~ 

diction of the matter; and in case of failure. to 

give sureties as required, he shall commit the ee ty 

: failing. : 
Repeal of — Secrion 3. And be it further "enaotell Thitahe 
so 4: “Supplement to the act entitled an act for the mone” 

: easy and speedy recovery of small debts,” passed at 

Dover, January 24, 1810; and the additional’ sup- 
ch. 48, 5 v.92. plement to the said act, passed at Dover 3 February, 
$1 of gar 118153 and the first section of the further additional 

supplement to said act passed at Dover, February. 5, 

1822, shall be and hereby are repealed from and 
Proviso. after the first day of June next: Provided, that.any. 
actions or appeals that shall have been commenced: 
or taken under cither of said acts before the said 
day, and shall then be pending, shall not be abated 
or discontinued by means of this repeal, but shall be: 
prosecuted, carried on-and continued to judgment 
and execution in the same mauncr as if this act had 
not been passed. 


Passep ar Dover, 2 
Juniuury 30, 1829. § 
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<a: - sae Ae CHAPTER 
CHAPTER CXXXI. CXXXI. 
1829. 


AN. ADDITIONAL: SUPPLEMENT fo the act 
entilled *A further supplement to the act en- 


tilled ‘An act to alter the times of holding thes... 85. 6v. 


courts of law and equity it this state.” 


s 


Secrion 1. "Be it enacted by the Senate 


‘and. House of Representatives of the State of spring terms 


Delaware in General Assembly met, That hereaf-of the court of 
‘ com. pleas and 


ter the court of common pleas and court of general guorter sessions 


quartenagessions of the peace and gaol delivery,in Newcastle 


‘betheld in Néweastle county in May, in the second 
Monday after the commencement of the term of the 
court of common pleas in April or May (as the case 
, maybe) in Kent county, instead of the third Mon- 
~ day.after the commencement of the time of the said 


‘, court inKent county, as now directed by law. 


/)° Seerion 2. Azad be it further enacted by the au- 


shalljFat-the’spring sessions thereof, commence and faq!’ “"" 


1a. 


*sthority aforesaid, Vhat all actions, suits, indictments, process—whei 
s ’ ’ 9 0 


pleas, commissions, writs, processes, bail-bonds and returnable. 


all.other proceedings, matters and things, relating 
to any cause, civil or criminal, which now is, or 
hereafter shall be depending in, or returnable to the 
court of common pleas, or the court of general 
quarter sessions of the peace and gaol delivery, 
shall be continued and remain in full force and ef- 
fect, and shall be returnable to the court to which 
they severally pertain on the day and time herein 
appointed. 

Secrion 3, And be it enacted, by the authority 


dforesaid, That the fifth section of the act to which« 
this is an additional supplement be and the same isv. 622. 


hereby repealed. 


PassEp at Dover, 
January 30, 1829. § 


Repeal of— 
5 ch. 332, 6 
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i 

f Gaaered CHAPTER CXXXI. 
CXXXVLI. 


1829. AN ACT: concerning the constitution of the Levs Yo 
court and court of Appeal. 


Lev-courthow Suction 1. Bett enacted by the Senate and 
compere’ House of Representatives of the State of Delaware 
tr General Assembly met, ‘That the Levy-court and i 
court of appeal, in each county, shall be composed 
of commissioners for the hundreds peapectively: in 
such county as follows:— 
Cominission- ‘he said court, in Newcastle county, shall,be com- 
ot posed of eleven coimmissioncrs, - to . wit tWo,,for 


Number of— , 
In Newcastle Christiana hundred; two for Appoqiinimink hin- 


sounty— dred; and one for each of the other hundreds:i an 
said county:— 

2 v. 1086. The said court, in Kent county, alia be compo- 
Bree: sed of nine commissioners, to wit; one for Little- 


Creek hundred; aud two for cach of the other hun- 
dreds in said county: 

In Sussex And the said court, in Sussex County, shall be: . 
composed of ten commissioncrs, to wit; oue for each 
hundred in said county, 

Fhe commissioners of the said court, in each 
county, shall be elected by ballot, at the general 
election in such county, by the citizens residing in 
said county, having right to vote fur representatives, 
and the election shall be conducted according to 

Term of office the law regulating the general election. Each 

commissioner shall hold his eflice for the term of 
three years from his clection; except that if an 
office become vacant before the regular expiration 

i, of the term thereof, a commissioner shall be elected 
2 ‘to fill such vacancy, and shall hold the oflice for the 
.2 residue of said term. In computing the term, the 

period froma general election to the next gencral 
-election shall be reckoned a year. 

Qualifications. —§ No person shall be a commissioner of the said court, 
for a hundred, unless he resides and is a freeholder 
therein. Ifa person, being a commissioner of the 
said court for a hundred, removes from said hun- 


How elected. 


| 
j 


_in.the'oflice of such commissioner, or if the office 
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dred or ceases to bea freeholder therein, his ‘office 
shall thereupon become vacant. mea 
No county treasurer, trustee of the poor, coro- Disabilities. 
ner or sheriff, shall, during his office, be‘a commis-3 ¥- 1086 
sioner of the said court; and no commissioner shall, ~~ 
during the term for which he is elected, be appoint- =| 
ed a collector of a county, poor, road. or state tax, 
county treasurer or trustee of the poor. 
~The commissioners of the said court, in each Paiste 
county; now in office, shall continue in office for the, Da 
terms ‘for which they were respectively electeds that office intl Ra 
is to say$ a commissioner elected for a full term 
‘shall continue’ in oflice for the term of three years 
from’his *élection; a commissioner elected to fill a 
vaitancy ," “sliall.coritinue in office for the residue of 
thetoriginal: ‘term;-and if there be now a vacancy 


_ofjany’ of: the ‘present commissioners shall become 
vacint before the regular expiration of -the term 
thereof; such vacancy shall be filled by a commis- 
sioner to hold the oflice during the residue of the 


“original term, so that the rotation of commissioners 


heretofore established, shall continue. 

’ The clerk of the peace for cach county shall, af- Clerk of the 
ter:the twelfth, and on or before the fifteenth day aegis! 
of September in each year, under his hand and scal-the sheriff, the 
of oflice, make known to the sheriff’ of his county, wnareds | for 
the hundreds for which commissioners of said court, sioners are to be 
in said county, are to be elected at the next general eected— 
election; stating the names and hundreds of the com- 
missioners whose terms of office will expire, and the 
name and hundred of any commissioner whose office And notity him 
has become vacant, if such vacancy have happened sef vacauctes— 
and if afterward, and on or before the twenty- 2 
eighth day of September, the said clerk shall’ be 
duly informed of a vacancy in said office, not made 
known to the sheriff as aforesaid, he shall immedi- ate 
ately make the same known to the sheriff in manner 


aforesaid; and the’ sheriff shall, within two days, 44 ue shertft 


give public notice thereof, by a proclamation, posted shall give no- 
in‘one or more of the -most public places in cach reclamation: 
hundred of his county, and also give written notice 
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thereof to the inspector of each hundred in said 
; county. 
* Commissioners Every commissioner, before taking his seat as a 
o.be ewer member of said coyrt, shall make oath or affirmation 
according to the following form; J do solemnly 
swear (or allirm) that I will perform the duties of 
my affice of commissioner of the levy court and 
Oath. court of appeal truly, diligently and faithfully. 
according to law, and in every case do equal right 
and justice according to the best of my shill and 
judgment, so help me God, (or so! do solemnly af- 
firm:) which oath or aflirmation may be administered 
by the clerk of the peace, or any commissioner of 
said court, and an entry thereof shall: pened 3 in 
some book of said court. i, nS RT Fi 
A majority of the commissioners of: tesaid courts 
in each county, shall constitute.a quorum to do busi- 
ness; buta smaller number may adjourn: the courts. 
ue or administer the oath or aflirmation, and give in+ 
‘ structions to assessor's, as prescribed by law, 1 in these 
particulars, 
ee ies Secrion 2, And be it further enacted, That the 
ch 18, c.2 v.Act to amend the laws of this state for raising 
1086. county rates and levies,’ be and the same hereby is 
repealed; provided that no act repealed by the said 
act shall by this repeal be revived. 


Proviso. 


Passep ar Dover, ? 
January 30, 1829, § 


CHAPTER CXXXIHI. 


AN ACT concerning the survivership of actions 
among joint parties. 


" Acilén- not, to Le it enacted by the Senate and House of Repre- 
— jangsertatives of the State of Delaware ia General As- 
plif or deft.—‘ sembly met, That if one or more of several plaintiffs 


dart pat defendants, i in an action wherein the cause of ac- 
wives, tion survives, die, such action shall not therenpou 


OF DELAWARE. 265 
a abate; but the said action may be prosecuted by or CHAPTER 
against the surviving plaintiff or defendant. _CXXXII. 
182.3, 


Passep at Dover, 
January 20, 1829. 


ne a y 
in CHAPTER CXXXIV. 7 
{ A SUPPLEMENT fo an act entitled “An act to, , sas : } 
‘incorporate the trustees of the Middle Town “" iF 

| 


-Academy.” 4 


Section 1. Be it enacted by the Senate and y,,, saaitionat 
House of Representatives of the State of Delaware Trustees. 
in: General Assembly met, That there shall be two 
additional trustees of the Middle Town Academy. 

. “Suction 2. And be it enacted, That the trus-p, 1 elected. 

| tees of the said academy shall, within three months 
from the passing of this act, five days notice in wri- 

ting bemg previously given, by the president, to 

each of them, meet at the academy in Middle Town, 

and choose by ballot the aforesaid two additional 

trustees, a majorty of votes given being sufli- 

cient to Inake a choice, and any three of said trus- 

tees shall hereafter constitute a quorum to do bu- 
i ( siness. ; 
Sectron 3, &nd be it enacted, That said board Board, to ful 
of trustees, as cnlarged by this act, shall have vacancies, &c» 
continuance and succession, and fill all vacancies 
that may hereafter happen therein, do all acts and 
duties, and enjoy all rights and privileges as fully and 
in the same manner as said board, as originally con- 
stituted, could do and enjoy. 

Section 4. And be it enacted, That so much 
and no more of the act entitled “An act to 
incorporate the trustces of the Middle Town acad- a 
emy,”’ as is inconsistent with this supplementary act, 
he und the same is hereby repealed, made null and 
void, 


eas Sed Cle 
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4 
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Passup at Dover, 2 
January 30, 1829. § i4. 
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CHAPTER CHAPTER CXXXvV. 
CXXXV. . 
“7829. AN ACT to enable Louis MéLane to remove cer: 
tain negroes therein named, to and from this. 
state into and from the state of Maryland 


PasseD aT eet 


January 30, 1829. PRIVATE Act. 


CHAPTER CXXXVI. 


AN ACT amending the “act concerning the real 
estates of intestates.”” 


a, Be it enacted by the Senate and House of Repre- 
Sane ay sentatives of the State of Delaware in General As- 
"sembly met, That the “act concerning the real es- ” 

tates of intestates,’? be amended in the first section 

thereof in every place where the phrase “in the 

life time” occurs, by expunging the said phrase and 
inserting instead thereof the words—before the 
decease; and that in reading and construing the 

said section, the words—before the decease, shall 

be substituted for the phrase—“in the life-time”— 
wherever said phrase occurs, and in any edition of 

the laws of this State hereafter to be published, the 

act aforesaid shall be printed as amended by this act. 


Passep aT Dover, 2 
January 30, 1829. § 


CHAPTER CXXXVII. 


. AN ACT for the limitation of certain personat 
actions and of exceptions to accounts. 


Limitationof.. Section 1. Be tt enacted by the Senate and 
actions; on she» House of Representatives of the State of Dela- 


riff’s recogni- ° , ° 
TANCE me ware in General Assembly met, That no action shall 
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be brought upon -the official recognizance of any Cheeni ee: 
at stu- 


sheriff, or upon any administration bond, or upon mentary bonds; 


any testamentary bond, against either the principal 5# sears. 

ot sureties, after the expiration of six years from, rag i 

the date of such recognizance or bond. v. 890, §2. 
Secrion 2. And be tt further enacted, Thatnoac-, On guardian 


OndS.— 


tion shall be brought upon any guardian bond, grec years. 


against either the principal or sureties, after the ex- 1 v. 424,14. ° 


piration of three years from the determination or 
ceasing of the guardianship. 

Suction 3, And be it further enacted, That on recognizam 
no action shall be brought upon any recognizat.ceces in the or. 


‘ Cia pices 7) re ae an phans’ court for 
taken in the orphans’ court with condition for the tye payment of 


‘payment of appraised value or of purchase money appraised value 


of lands, tenements or hereditaments against RA ee can 


surety in such recognizance, or the heirs, terre- kc. 
tenants, executors or adniinistrators of such surety, 
after the expiration of three years from the time? seas. , 
when the value or money mentioned in the condition, 
or the last instalment thereof (when it is papable by 
instalments) is payable. 
. Secrion 4. And be it further enacted. That noon the official 
action shall be brought upon the oflicial obligation ofbonds of State. 
treasurer seo 

any stale treasurcr, sccretary of state, vounty trea- retary uf State, 
surcr, treasurer of the trustees of the poor, coroner, county-treasu. 
register for the probate of wills and granting letters he pole cae, 
of administration, recorder of deeds, clerk of thener, register. 
supreme court, prothonotary of the court of Con eg 
mon pleas, clerk of the peace, clerk of the orphanszor, constable; 
court, collector or constable, against either the prin- bea ek 
cipal or sureties, after the expiration of three yearsé v.72," 
from the accruing of the cause of such actioa. 

Seerion 5. And be tt further enucted, ‘That no Actions of tre.- 
action of trespass, no action of replevin, no action ofverinve, debt mt 


detinue, no action of debt not founded tipon a record fwuded on ree 


. Ly ® id Ce 4, ei i 
or specialty, no action of account, no action of as- cums, eta 


sumpsit and no action upon the case whatever, shallsie and on Ke 
. , wget ee ; saree ds Case, must be 
be brought after the expiration of three year's {OM pougnt in ebree 
the accruing of the cause of such action: Lxceptyears, except, 
that the time prescribed by the preceding limitation” 1931. 3 
shall not begin to. run in the case of a mutual and1tv 999, 525, 
~u“unni tt * . ». 2 Sadnd. by 
running account between parties, while such ac- yi °Yos iy 


count continues open and current; and -that whenand notes 6 & 


ee tn an ne 
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cus a lim-the cause of action arises from a promissory note, 
On ‘renatissory Dill of exchange or an acknowledgment under the 
coon hand of the party of a subsisting demand, the ac- 
2 v. 1133. tion may be commenced at any time within six youre 
from the accruing of such cause of action. 
Proviso,incase Section 6, Provided, That if the person enti- 
oF infancy, -tled to any action comprehended within cither :of 
competency ofthe foregoing sections shall have been at the time of 
the accruing of the cause of such action under disa- 
bility of infancy, coverture or incompetency of 
mind, this act shall not be a bar to such action du- 
ring the continuance of such disability nor until the 
expiration of three years from the removal thereof. 
Limitation of SECTION 7. And be it further enacted, 'Thatino 
ee actions forCivil action for a forfeiture upon a penal statute, 
ee whether at the suit of the party grieved or ofa 
One year common informer, or of the state, or otherwise shall. 
2v. 1063. be brought after the expiration of one year from the: 
accruing of ao cause of such action. es 
On oficiat Section 8, And be it further enacted, "That no 
Poe een by action shall be brought upon any bond given to the 
porations, president, directors and company of any bank; or 
to any corporation in the state, by any oflicer of 
such bank or corporation with condition for his good 
behaviour, or for the faithful discharge of his du- 
ties in his station, or touching the execution of his 
Pick ears oflice, against either the principal or sureties, after 
crning of the the expiration of two years from the accruing of the 
cause of action; cause of such action: and no action shall be bronght, 
and no proceedings shall be had, upon any such 
bond, or upon any judgment therenpon, against ci- 
ther the principal or sureties for any cause of action 
Or six gears accruing after the expiration of six years from the 
of the bond. date of such bond. 
bonds tobetae ‘The directors or managers of any bank or corpo- 
‘ken from such ration are authorized and enjoined to take from cach 
"officers, at least 
once in six Oflicer thereof required by the charter or by-laws to 
years. give bond, a new bond as often as may be deemed: 
expedient, but at furthest every six years, and so 
. that the date of the new bond shall not be more than. 
six years posterior to the date of the bond immedi- 


ately preceding. 


vi ‘ 457, 460. 
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Section 9. Provided, That when a cause of ac- Pt aecince 
tion arises'in'this state, if the person liable to suchthe ‘State, or 
action be not an inhabitant of this state at the accru- sbsconds cr re- 
ing of such cause,’ or abscond or remove from thistime he is ab- 
state before the expiration of the time allowed by sent shall be 
aa . oe ae . deducted in ap- 
this act for bringing such action, the time during py ing uns act. 
which ‘such person shall have been out of this state, 2 v. 1032 
shall, in applying either of the'limitations in this? ¥ °°? 
act, be deducted; and in every such case at least 
one year from the return of such person into this 
state shall be allowed for bringing such action. 

Sterion 10. Provided also, That if in any ac-y¢ 4 judgment 
tion, judgment shall be rendered for the plaintiff be reversed, or 
andthe said ‘judgment be afterward reversed, or reed, afer 
verdict be given for the plaintiff, and judgment henew action 
arrested, or judgment be given against the plaintiff my bebrovght 
on'a plea in abatement, or the plaintiff or defendantafier. 7 
die, after writ sued and before the defendants ap-} ¥- 22% 230. 
pearance, a new action may be brought upon the 
same cause of action at any time within a year after 
said reversal, arrest, abatement or death. This pro- 

: ear ie « 4+: s@_ Unless the first 
viso however shall not avail, if the first action, ataction wus bar- 
the time of bringing it, were barred by this acts butre/at the time 
if this act were pleaded in the first action, and ver- gy 600." 
dict thereupon found for the plaintiff, such verdict 
shall be conelusive evidence that the first action was 
not at the time of bringing it barred by this act. 

Secrion 11. And be it further enacted, That no imitation af 
exceptions to an account of an executor, administra- exceptions to ac. 
tor or jsuardian settled by the registcr for the county Sms of exes 

5 : ors, adminis 
shall be received or filed in the orphans court after raters and 
the expiration of three years from the settlement of freon 
said account; provided that this limitation in respect v. 541 
to any person under disability of infancy, coverture? f infancy, Fees 
ment of any such account, shall begin to run from 
the ceasing of such disability and not from the time 
of such settlement. - 

Secrion 12. And be it further enacted, That appiication of 
this act shall extend and apply to all recognizances, this act— 
bonds, obligations and accounts herein mentioned, _- 
as well those that have been taken, executed or sét- To bonds, &e. 


heretofi i. 
tled heretofore as those that shall be taken, executedyen—  & 


or incompetency of mind, at the time of the settle- wate 
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or settled hereafter, and -to all actions and causes of 
action herein mentioned, as well those that have ac- 
crued heretofore as those that shall accruc hereafter; 
Except, &. saving only, that upon sheriffs recognizances taken 
2v. 925. before the first day of January, in the year of our 
Lord one thousand eight hundred and twenty-three, 
the period of limitation shall be seven years from 
Sv. 72, the date of such recognizances, and upon official 
obligations of constables taken before the first day 
of January, in the year of our Lord one thousand 
eight hundred and twenty-seven, the period of dimi- 
tation shall be four years from the date ofsuch obti- 
gations; and this act shall not be a bar to any action 
commenced before the first day of September, -iti 
the year of our Lord one thousand eight hundred 
and thirty, upon any recognizance taken ‘in the or- 
phans court, or upon the official bond of any officer 
of a bank or corporation, or of a state-treasurer;'se: 
cretary of state, county treasurer, treasurer ‘of the: 
trustecs of the poor, collector, or for a cause of ac- 
tion arising from a promissory note, bill of exchange 
of acknowledgment, under the hand of the party, 
of a subsisting demand. 
Secrion 13. And be it further enacted, That-the 
Repeal of — four : hehe 6¢ an tes eo 
§i4, ch 176, a.fourteenth section of the “Act for the amending the 
Ty 424, Jaws relating to testamentary affairs and for-the bet- 
ter settling intcstates estates:” and the “Act for lit 
ang,’ mitation of actions and proving accounts against the 
estates of persons dying within this government;” 
ch. 216,a, 1v-and the suppleinentary act to the said act, passed 
oy eas pay April 12, 1773; and the additional supplement to 
1031” the said act, passed February 4, 17923 and the sup- 
$1337 © ? “plement to the said additional supplement, passed 
de » 
2,ch. 146, b. June 18, 1793; and the second section of the “Act 
iat to compel executors to give security for the faithful 
discharge of the duty reposed in them by their tes- 
tators and for other purposes;” and the third section 
§), ch. 178, p of the “Act directing the manner and form of secure- 
2 v. 925, ties to be given by sheriffs for the due execution of 
their trust and prescribing a time for their returns 
on writs of fieri facias; and the thirteenth section. of 
gi3.ch. 4, c. athe “Act for better securing personal liberty and 
v. 1063. easily and specdily redressing all wrongful restraints 


a 
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thereof” and the,twenty-second section of the “Act 

concerning ; awards,:&c.” to repeal the savings in oe ch 1884 
yy certain acts of limitation,” &c. passed at Dover, ' aM 
° February 2, 1811; and the fifth section of the “Act i 
concerning the acknowledgment and recording of gs, ch, 296, 6 
| acquittances to executors, administrators and guar. ¥- 539. 
dians, and for limiting the time of excepting to their 
accounts,” and the second section of the “Act requi- 
ring certain officers to give security for the faithfu 
performance of their olflicial duties,” shall be and _ if 
hereby are repealed from and after the first day of , 
September next: Except so far as sha!l concern ANY Exceptions and a 
action, cause of action ar matter, which now is, orproviso, eal 
on.or before the first day of September next shall be 
barred according to the form or effect of the afore- 
said acts or sections, or either of thems and to any 
action or. proceeding upon any recrgnizance, bond 
cause of action, account or matter, which action rt 
or. proceeding now is, or on or before the first , $ 
day of September next, shall be according to the . . 
form and effect of said acts and sections or eithcrof ‘4 iT 
‘them barred, the said acts and sections, or either of sd 
them, shall remain a bar and may be pleaded ard 
shall avail in the same manner and as ful'y and effec- 2s 
tually as if this act had not been passed; Providéd — . pe 4 
also, that no act or section repealed by the aforesnid mo 
( acts.or sections or cither of them, shall, by this re- 7 rae 
peal, be revived. 


$2 ch. 928, 6 


tte 


Passep ar ' Dover, 2 
' January 30, 1829. § 


ay CHAPTER CXXXVIII. a | 


AN ACT ¢o empower John D. Anderson, adminis« 
trator of Vincent Emerson deceased, to sell and 
“convey cer tain lands therein mentioned, 


pases Av Dover, 2 Pp eke 
Seriuary ry 31; 1829. § ete ete: 


i. tae 2 “3 
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CHAPTER CHAPTER CXXXIX. 
CXXXIN. 

“t8e9, AN ACT authorising and empowering Anna Me 
Calimont and Sur ah M‘Callmont, administra- 
trixes of Doctor James MCallmont, deceased, 
fo convey, assure and lease to Wim. T. Read,’ 
and Sully his wife, late Sally L. Thomas; ol 
their executors, administrators and assigns, a. Ei 
lot in the town of Newcastle. # 


Vassep at Dover, 2 — oo 
RIV Act. 
February 2, 1829. Privatz Act 


CHAPTER CXL. 


AN ACT concerning sales of the real estate of 
v. 281, deceased persons by executors or administra- 


tors for payment of debts. 


pe 
ae 
Proceeding to SSection 1. Be it enacted by the Senate and 
obrain an order Jouse of Representatives of the State of Delaware 
forthe sale cf. 1 
for iN Gencral Assembly met, That when the personal 


real estate, 


. payment — cf estate of a deceased person is not suflicient for the 


febts— 

ee petition to payment of his debts, the executor or administrator 

the orphans’ of such person may prefer to the orphans’ court of } 
pon the county wherein any lands, tenements or heredit- : 


aments of such deceased person are situate, a peti- 

tion representing the truth of the case, and praying 

said court to make an order for the sale of the said 

lands, tenements or hereditaments, or a part thereof, 

for the payment of such part of the debts of said 

Notice of caaleceased as his personal estate is not suflicient to 
petition to besatist'ys of the intention to prefer which petition, 
xan and of the day and place of preferring the same, 
- said executor or administrator shall, at Ieast ten 

days before the day of preferring the same, give 

written notice to the parties interested, or if any 

of said partics be under the age of twenty-one 

“years, and have guardians. to such guardians, ifsaid 

parties and guardians reside in this states and also 

to the tenant or tenants in possession of the premi- 
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ses intended to be sold; and if cither of said parties cHAPTER 
or guardians do not'reside in this state, there shallbe cx. 
such publication or service of such notice in re- 1829, 
spect to such nonresident, as shall be prescribed 
by the general rule of said court, or specially di- 
rected in any case; and the said executor or admi-_, Executor or 
nistrator shall upon-oath or affirmation make and ex- 34%" shal os 
hibit to said court a just and true account of all thecount of alt the 
personal estate of the deceased of every nature and Poros) estates 
description, and of all debts outstanding against the And — outstan- 
estate of said deceased which shall have come to the #"& debts— 
knowledge of such executor or administrator, stating was said ac. 
in such account the amount of the inventory andcount shall con- 
appraisement, the amount of the sperate- debts,‘ 
and the amount of the desperate debts duc to the de- 
ceased, and all other property, rights and credits, be- 
longing to the personal estate of the deceased, whereof 
such executor or administrator shall have knowledge; 


and shall also exhibit the inventory and appraise-Inventory and 


ment and list of debts returned to the register, ory) je exhibited, 


certified copies thereof; and the orphans’ court, to tae oh 

which such petition shall be preferred, if it shal erty ae 

appear to said court that the personal estate of said/sale of the lands. 

deceased is not suflicient for the payment of his Ut thereot. 

debts, shall have power to make an order thatsthe ' 

said executor oradministrator shall sell the said lands, 

tenements, ‘or hereditaments, or any part thereof, 

to be described in such order, as to the said court . 

shall deem proper under the circumstances of the 

case; provided that no more of the said lands tene- 

ments, or hereditaments shall be sold than the said 

court shall deem to be suflicient for the payment 

of such part of the debts of the deceased, as his 

personal estate is insuflicient to satisfy, unless the 

said court shall consider, that the condition or cir- 

cumstances of any premises are such that a part 

thereof, merely sufficient, could not be laid off and 

sold, without loss and injury; in which case the said 

court may order the whole or any part of such pre- 

mises'to be sold as may be deemed best for the par- 

ties interested. The circumstance that partition p, sion merer 

has been: made of the lands, tenements, or heredita-of having been 
; 15 
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- made, shall be ; ° ay he Stren 
Tha de, sie ac, ents of an intestate; shall not be a bar to the making: 


order" of an order for sale thereof as aforesaid. 

Devisee, & If any dcvisee, or any person, holding any part 
paying his pro- of said lands, tenements, or hereditaments, shall con- 
7 portionable >t! teibute so much as the said court shall adjudge to be 
premises devi-his proportionable part toward the payment of the 


seit tohim shall outstanding debts, an order shall not be made for 


the outstanding debts be raised by such sale, may 
compel the other devisees or proper parties to con- 
tribute their proportionable parts, so as to equalize 
the burden. rae ot 
Sale to be by Every such sale shall be by public auction; and 
public auctions the court shall direct the executor or administrator 
Aavertise- to give notice thereof by advertisements, made and 
ae signed by the clerk of said court, describing the 
premises to be sold, and appointing the day, hour, 
and place of sale, posted at least twenty days be- 
foie the day of sale, in ten or more of the most pub- 
lic places in the county, and such other notice as. 
may be deemed proper in any particular case; but 
the-executor or administrator shall have the power 
Of adjourning such sale. 
Reiunie> The executor or administrator shall return his 
proceedings to the next orphans’ court, after the 
making or renewing of such order. If the return 
of a sale be approved by the court, the said executor 
Deed. or administrator shal] make a deed to the purchaser, 
conveying to him, and his heirs, the premises sold. 
If an order be made to several executors or adii- 
nistrators, upon the death of any, the authority shall 
Adm’r,d.b.n Survive. An administrator de bonis non of a testa~ 
A el as tor or intestate, te whose executor or former admi- 
nistrator, an order as aforesaid shal] be made, shall 
have authority to return a sale made by such execu- 
tor or administrator, and to make a deed pursuant 
to sich sale, if the said court shall approve said sale 
and direct such deed to be made, and. shall also have 
ftuthority under the direction, and by virtue of an 


Ni } the sale of the premises devised to or held by him, 
oe or any part thereof; and a devisec, or other owncr 
AY Contribution of premises which shall be sold pursuant to an order 
, i ie a devi- as aforesaid, if more than his just proportion toward 


A 
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wrder of said court, to make a deed pursuant to a CHAPTER - 

sale returned,.by such executor or administrator, CXL. 

and approved by said court. A deed may alsobe 4899. 

made by virtue of-an order of said court, to the 

heirs or assigns of a deceased purchaser. But the 

said court shall not direct or order a deed to be 

made in any case, unless the purchase moncy be first Parchase ma. 
aid. : 

Secrion 2. And be it further enacted, That thecramee’s es 

grantee in any deed made according to this act, by ae ns 

force of’ such decd shall take all the estate, title and.gyaeda Po” 

claim which the testator er intestate, whose lands, 

tenements-or hereditaments shall have been sold as 

aforesaid, had at the time of his death in law or equi- 

ty,. in and to said lands, tenements or hereditaments, 

with the besefit of all acts and matters done after 

his death for perfecting or securing said title, and 

shall hold the said lands, tenements or hereditaments 

paramount to all incumbrances created or suffered 

by,.and to all right and title of the heirs of said tes- 

tator or intestate, and all persous claiming through. 

or under them, and also exonerated and tree from 

the lien of all judgments entered ar recovered a: 

gainst the said testator or intestate, or his or her,ex: « 


‘ecutors or administrators, and of all mortgages and. 


vecognizances entered into, or executed, by the said 
testator or intestate, with condition for the payment 
of money or interest absolutely, and not dependant 
upon a contingency; but such sale or deed as afore- 7 
said shall not divest, impair er effect the lien of any 
recognizance or obligation entered into, or executed 
by the testator or intestate with condition for the 
performance of any official duties, or of any recog- 
nizance or mortgage entered into, or executed by 
the testator or intestate, with any other condition 
than for the. absolute payment of money or interest. 

Section 3. And be it further enacted, That purchase mos 
the money which shall arise from any sale as afore- ney how appl 
said of lands, tenements or hereditaments of a de-* 
ceased person, (all just charges to be allowed by che 
said orphans’ court being first deducted) shall be 
applied to the outstanding debts against said decease. 


‘ 2376 
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ed person according to the following order: that-is 
to say:— so a 

First class, to debts due by judgments against said 
deceased person which before said sale were liens on 
the premises sold, and to debts due by recognizance 


and mortgages entered into, or executed, by said: 


deceased person, with condition for the payment of 
money or interest absolutely, and not dependant upon 
contingency, and which recognizances and mortgages 
were before said sale liens upon the premises sold; 
such judgments, recognizancesand mortgages shall be 
of equal dignity, but shall be preferred in payment 
according to the legal priority of their lien respec- 
tively; and if in an action or proceeding upon a 
recognizance, obligation or mortgage entered inte, 
or executed, by said deceased person with. other 
condition than for the absolute payment of money or 
interest, but which mortgage, recognizance or ob- 
ligation was, by its own force or legal effect without 


judgment thereon, a lien upon the premises sold,.a 


sum shall have been assessed or ascertained as 
payable or recoverable by virtuc of said mortgage, 
recognizance or obligation, or judgment or decree 
shall, at the time of said sale, have been‘thereupon 
given or pronounced, the said sum so assessed or as- 
certained, with the costs of the said action or pro- 
eceding, shall stand in priority according to the date 
of said obligation or recognizance, or of the deposit- 
ing of the said mortgage duly acknowledged or 
proved in the proper oflice for recording of deeds 
to be recorded, and shall be preferred in payment, 
according to such priority, but in no other case 
shall the proceeds of such sale as aforesaid be appli- 
ed or retained for the purpose of being applied to 
any recognizance, obligation or mortgage entered 
into or executed by said deceased person with other 
condition than for the absolute. payment of money 
or interest in preference to, or to the postponement 
of, any debt outstanding against said deceased per- 
son. 
Second class; to debts due by judgments against the 
execntors or adininistrators of said deceased person, 
which before said sale, were liens upon the premises 
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sold, arid which shall be preferred in payment ac- CHAPTER 
cording to the legal priority of their lien respec- CXL. 
tively. 7 1829. 

~ But no debt shall be deemed to be within cither 
of the preceding classes, unless the judgment, recog- 
nizance, obligation, or mortgage, by virtue whereof 
such debt.is demandable, was, before the said sale, 
a lien upon the premises sold; a sum assessed or'as- 
certained as mentioned under the first classy being 
here understood to be demandable by virtue of the 
mortgage, recognizance or obligation upon which 
the action or proceeding was instituted. 

“Third class; to other debts outstanding against Third cass. 
the said deceased person, observing the same rule of 
priority as prescribed at the time by law, -for the 
administration of personal assets; and if their be a 
surplus over paying all the said debts, the said sur- Be roan 
plus shall belong to the person or persons to whom Galan, sa 
the premises sold belonged, at the time of the sales 
which said person or persons shall have the same 
proportion, quantity and manner of interest, in said 
surplus, which he, she, or they, had in the premié 
ses sold; and an executor or administrator shall 
not detain the said surplus, or any part of it, on ac- 


count of any mortgage, obligation, or recognizance 


eritered into or executed by said deceased person, 
with other condition than for the absolute payment 
of money or interest, and which mortgage, obliga- 
tion or recognizance was a lien on the premises 
sold; but if, in an action or proceeding upon such 
mortgage, obligation or recognizance, a sum shall be 
legally assessed or ascertained, and judgment or de- 
cree thereupon given or pronounced, while such 
surplus is in the hands of such-executor or adminis: 
trator, such sum, with the costs of said action or pro- 
ceeding shall be paid out of said surplus, if suffi- 
cient for that purpose. 
The said orphans’ court, upon the petition of any Directions for 


executor, or administrator, shall, give directions forjjn "f°" 


, 


the payment or disposal of said surplus. Ly, 282. 
“Section 4. And be it further enacted, That ev-py. oradm'e 
‘ery executor of administrator, before proceeding toto give dond, 
execute an order made ‘for the sale of any lands, 
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CHAPTER tenements, or hereditaments, pursuant to this ict, 
cxt. — shall, in the said orphans’ court, with one or. more. 
“1829, suflicient surety or sureties, to be approved by the 
said court, enter into bond to the state in a penal 
Cendition. — sum to be determined by said court, with condition 
in substance to account truly and justly for all the 
money which shall arise {rom said sale, and (the 
just charges to be allowed by the said court being 

first deducted) to apply all the balance of the said mos 
ney in or toward payment of the outstanding debts, 
against the said deceased person, according to their 
priority as prescribed by law, and to pay the sur- 
plus, if any, according to law, and to perform his 

duty in the premises in all things with fidelity. 
Adm’r.d.b.n, Ifa sale made by an executor or former adminis- 
to give dond. trator shall be returned by an adiministrator de bonis 
non, the purchase money shall be payable to such 
administrator de bonis non; but such payment shall 
not be made, and said sale shall not be approved un- 
til the said admistrator de bonis non shall, in the said 
court, with suflicient surety or sureties, to be ap- 
proved by said court, enter into ike bond as afore- 
said, with like condition as before prescribed; and 
in that case the court shall have power to discharge 
the bond of the said executor er former administra- 
tor, upon such terms as may be deemed proper. If 
the purchase money arising from any sale as afore- 
said, shall be paid to the executor or administrator 
before the sale is approved, it shall be the duty of 
such executor or administrator, if such sale shall not 
Purchase mo-be returned, or shall not be approved, to refund said 
ney'to be refun-purchase money without delay; and if in either of 
ded—when. — ¢he said cases the purchase money shall not be refun- 
ded without delay, it shall be a breach of the fore- 
going condition, altho’ such executor or administra- 
tor shall have died before the time for returning said 
sale, as such death shall not excuse from the strict 

performance of said duty. ; 

Costsand char’ Secrion 5. And be it further enacted, That 
ges tobe taxed ol] the charges, whether under the name of com- 
missions or otherwise of any such sale, shall be tax- 

ed by the orphans’ court after approving the sale, 
and no other charges shall be allowed on account of 


Tondition, 


Pe er on: 


ee EA 


OF DELAWARE. 279 


said sale, or of receiving or paying the purchase cHAPTER 
money; but’ the account shall be passed before the cx. 
register, as other admiristration or testamentary ac-~ 1829, 
counts.  * f 

‘Sterron 6. And be it fisrther enacted, That theorphans’ court 
orphans’ court may, in its discretion, refuse an ordermay Tinea 
for the sale of lands, tenements or hereditaments of "°°" 
a deceased person, or to approve a sale, if it shall 
be the opinion of said court that, under the circum- 
stances, if is improper that such sale shonld be made; 
although it should sufliciently appear, that the per- 
sonal estate is not sufficient for the payment of the 
debts, or that said sale was regularly conducted. 

Suction 7. And be it further enacted, That any sppeai, 
person aggrieved by any order, or decree of the 
orphans’ court, made in any proceeding under this 
act, may appeal therefrom to the supreme courts 
and ne such order or decree, shall be drawn in ques- 
tion, except upon appeal. 

Secrion 8. And be it further enaeted, That if Anthority ina 
by any last will and testament, authority be given to will to several 
several exccutors, or other persons to sell lands, te-¢" acikooe 
nements or hereditaments, if one or more of saidyive 
executors, or persons die, before executing or com- 
pleting the execution of said authority, such autho- 
rity shall survive; and if by a last will and testa- 
nent, lands, tenements or hereditaments be devised sds devised 

: ; . to be sold gene. 
to be sold, and no person be authorized to make such raty—shall_ be 
sale, the executor or executors, appointed by the sold by theex’r. 
said last will and testanient, or the survivors or sur- 
vivor of them, if several, shall have authority to sell 
the said lands, tenements or hereditaments, in exe- 
cution of said devise;—provided that nothing in this p 
section, shall contravene any express directica, von- 
tained in any last will and testament. 

Section 9, And be it further enacted, That the Repeat of 
“act for repealing an act passed in the twenty-se-ch. 117, a. 1. 
cond year of his Majesty’s reign, entitled an “act2® 
obliging executors to give security in the register’s 
oflice, in the respective counties within this govern- 
ment, at the time of proving the wills of their tes- 
tators for the due execution thereof, and likewise 
empowering the said executors, to sell the lands of 


roviso. 


Lo hee ee cae ener en ce 
a i 


280 


$10, 11, 12, ch. 


eee: ss 


ee 


LAWS OF THE STATE 


their testators by order of the orphans’ courts, and 
directing how executors shall make such sales, and - 
render accounts of their testator’s estates for the fu- 
ture;” and the tenth, eleventh and twelfth sections 


119,a.1v 292. oF the “‘act for the better settling intestate’s estatess”? 


shall be and hereby are repealed, from and after the. 


Exceptions and rst day of June next; except so far as shall concern 


proviso. 


any order or orders, matters or proceedings, that 
have been, or before the said first day of June next, 
shall be done, transacted or had, under or by virtue 
of the said acts or sections; which order, orders, 
matters and proceedings, shall be as valid and effec- 
tual to all intents and purposes, as if this act had not 
been passed, and the same may, if not completed. 
before the first day of June next, be carried on and 
completed in the same manner as if this act had not 
been passed: provided that no act or section repeal- 
ed by theaforesaid acts orsections, or either of them, 
shall by this repeal be revived. 


Passep at Dover, 
February 3, 1829. 


CHAPTER CXLI. 


AN ACT fo enable Robert Frame to ereet a Milt 
dam across the main branch of Indian River, 
called Cow-branch, in Indian River Hundred 
in Sussex County, at the place therein mention- 
ed, and to construct a grist-mill and saw-mill, 
and other machinery thereon. 


Passep at Dover, 
February 4, 1829. Private Acr. 
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. gave Piiss 
al AN ACT ¢o prevent certain nuisances. 1829. 


‘Section 1. Be it enacted by the Senate and Penalty for ex- 
House of Representatives of the State of Delaware Sv\ns cones 
in General Assembly met, Uf ‘any circus rider, ortv. 119. 
other person or persons, at any place within this 
state, shall exhibit or cause to be exhibited, or aid. 
in exhibiting, tumbling or other feats in riding upon, 
eu or managing a horse or horses, or any circus show, or 
4 sport whatever, for the purpose of gain, or for admis- 
sion to be present at, or to see which, any money, or 
Fa value shall directly or indirectly, be demanded or re- 

; ecived, or if any rope dancer, tumbler, mountebank, . 
ny © or other person, shall exhibit, or cause to be exhibi- 

2 ted, or aid in exhibiting, at any place in this state, 
< rope dancing, tumbling, tricks or puppet shows, for 

; he purpose of gain, or for any gratuity, every person 

4 so offending in either of said particulars, shall for- 
feit and pay the sum of fifty dollars to any person 
= who will sue for the same before any justice of the 
peace, with costs of suit, proceeding therefor, ac- 

a cording to the “Act for the recovery of small, y 455, 

ig debts,” with a right of appeal under the same pro- 
‘ visions as therein provided. : 
ma? ¥ Secrion 2. 4nd be it further enacted, That Penalty on 
f aif any person or persons shall wilfully suffer to bee 
erected, constructed, or made in or upon any land, gach anowerta 
“A or building in his, her or their possession, any struc-be exhibited 
i ture, tent, stage or place for the purpose of exhibiting” 
a i any circus show or sport, rope dancing, tricks, or o-~ 

‘a ther shows, contrary to the form or effect of the pre- 

; ceding section; or either of the provisions thereof, or 
_ shall erect, construct or make, or procure, counsel 
‘i or abet the erecting constructing or making of any 
‘ structure, tent, stage or placc, for the said purpose, 
or shall wilfully suffer any circus show, or sport, 
rope dancing, tricks or other shows, to be exhibited 
Contrary to the form or clfect of the preceding sec- 
tion, or any provision thercof, in any house or build- 

16 
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CHAPTER ing; or on any land in his, her, or their possession; 
CXUTL every person so offending shall be deemed guilty of 
1829." a misdemeanor, and upon conviction thereof, shalt 

forfeit and pay to the state; ‘a fine not less than fifty , 
dollars nor exceeding one hundred dollars. 

‘Section 3. And be it Sur ther enacted; That. 
this act shall commence and be in force from’ ‘and ali: 
ter the first day of May next. 


Passep aT Dover, 2 
February 4, 1829. 


CHAPTER CXLIII. 


AN ACT granting to Elias Hopkins and Samuel 
Fisher, a certain piece of land therein men- 
tioned, 


Passep ar Dover, ¢ 
” , ’ OF se 
&ebruary 4, 1829. PASE AOR 


CHAPTER CXLIV. 


AN ACT for granting power to the courts to 
grant licences respecting slaves in certain 
cases. 


Licensestoexe SECTION 1. Be it enacted by the Senate 
por crimportand House of Representatives of the State of 
; Delaware in General Assembly met, That the Su- 
How obtained, preme court, or court of common pleas, shall have 
power to grant licenses to the owner or owners of 

any negro or mulatto slave, to export the same to 

the, State of Maryland, or to bring the same into. 

‘this state therefrom, upon stich conditions, as may 

be deemed proper, and whenever, in the opinion ‘of 

the court, the facts and circumstances set forth in 

the petition therefor, will justify granting such li- 

censes; and every license granted as aforesaid, shall: 

Now issued. be issued by the clerk or prothonatory, under his 
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‘Hand and, seal .of office; and if any: negro. or. mu- CHAPTER 


lato slave.shall be exported or brought. into. this oxurv. | 
‘state pursuant to a license issued ‘as aforesaid, such” 1829, ~~ 
negro.or: mulatto slave, shall not thereby be entitled =~ 

to his or her freedom... ar 

. Section 2. And be it enacted, That for every tax $10. for 
negro or mulatto slave to be brought into this state tc) slave im- 
as aforesaid, the owner or owners thereot;.shall be-! 
fore granting a license therefor, pay to the clerk or 
prothonotary the sum of ten dollars, for the use of 
the fund for establishing schools in this ‘states amd 
for every such negro or mulatto slave to be export- 
ed as aforesaid, the sum of five dollars, for the use 
aforesaid; ‘and to the said clerk or prothonotary one gi, to clerk. 
‘dollar for issuing said license. 


$5. for each 
slave exported, 


Passep at Dover, 


Lebruary 4 1829. 


CHAPTER CXLV. 


AN ACT ¢0 carry into effect the last will and tes- 
tament of George Cummins deceased. 

Passep aT Dover, oblate 

February 4, 1829. BEIVATE ACE. 


CHAPTER CXLVI. 


AN ACT 20 confirm and give effect in the State 
-.: Of Delaware to an act of the General Assem- 
» bly of Maryland, entitled “an act to incorpo- 
rate the Pennsylvania, Delaware and Mary. 
-» land Steam Navigation Company. 
.. Whereas the general assembly of Maryland here- 
tofore at the December session of the said general 
assembly, in the year eighteen hundred and twenty- 
five; passed an act entitled. .* an act to incorporate, 
the Pennsylvania, Delaware. and Maryland steam 


+3 


Preambie- 
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navigation company,’’ in the words or to the effect: 
following; to wit:— ' A 

_ Be it enacted by the General Assembly of Mary-. 
land,.That Thomas Tenant, James L.. Hawkinsy: 
George Riston, Willian Meeter, Charles Burd, Jo-: 
seph. Dugan, Thomas Fassett, William W. Seatony- 
Edward T. Baily, John B. Morris, Elisha Tyson, 
Sheppard C. Larkin, Hugh W. Evans, John Dif-: 
fenderfer, Charles W. Carthus, Amand Rubec,: 
James M‘Lure, Richard M‘Cubbin, R. D. Mill- 
holland. R. G. Cox, Ann Millholland, John Goo- 
ding, Jr., Marcus Denisen, Rezen Rowles, John 
Caduc, Charles Gwynn, S. L. Fowler, Godfrey 
Myres, William Massicott, Jacob Bezer, Samuel 
D. Walker, J. F. Tuzier, William Lovel, Ma- 
thew Kelley, James Beachem, A. B. Murry & Co., 
G.S. &J. P. Oldfield, Richard Stevens, Parker 
& Buverman, J. L. Bridges. William D. M‘Kim, 
Joseph Meads, F. W. Hineck, Kizer & Crawford, 
E. J. Cole, J. H. Knight, George M‘Dowell, Ben- 
jamin Edes, Charles Salmon, Felix Jenkins, Alex- 
ander Funaster, J. GA. Smith, William Reeves, Ed- 
ward Morgan, Ann Barnes, John [1. Short, Heslip 
& Jefferson, James Smith, James Rezburn, Michael 
Diffenderffer, Joseph Blackwood, D. A. Smith, 
Thomas Welsh, Newurt & Bolton, Dobbin, Murphy. 
and Bese, John Fallon, William Street, Lewis 
Grass, Jr. J. H. Hoogernorfl, Thomas P. Levy, 
Henry Webb, Nicholas Hiss, James Heden, James 
Hindman, Ford & Parker, H. W. Bool, Jr., W.. 
Cook, Margaret Patterson, 'T. Galloway, Geddes 
& Stewart, Edward Priestly, Jacob Daley, A. Ste- 
ver, H. Niles, R. H. Douglass, Keyser ¢ Schaffer, 
Charles Diffenderfer, Isa Littler, L. Kimble, Benja- 
min G. Benson, Reverdy Johnson, Isaac N. Toy, 
Henry Miller, John Fitzgerald, John Hamm, Jr, 
William Hanna, Henry G. Jacobsen, George W. 
Fitzgerald, John Manly, Anthony Kiernan, L. .Ei- 
chleburger, M‘Fadden & Harris, Richard Butler, 
Josiah Lec, & Co. Robert Leslic, Sarah. Ann Brown, 
Richard Griffeth, G. C. Stiles, E. I’. Stiles, William 
Stiles, Hester Stiles, Jane Stiles, Thomas G. At- 
kiuson, R, H, Maul, Henry M‘Ardle, Henry Bar-. 


, 
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3cknia,:Jos: Gales, Jr: Richard White; Thomas T.. cnaprer 
Rily, Phomas & James Fassett, George M‘Dowell; cxtv1. 


J. Hurst, William Swaim, John Lewis, George Huf- 
fingle,: Daniel Saint, John Adams, Lewis Rush, 
Enoch: Allen, Henry. Apple, W. S. Hatharous, Isaac 
Durial, Neville & Jake, Henrietta Miller, Samuet 
& ‘William Metéer;: their associates, successors:and 


1829. 


_ ‘assigns, be, and they are hereby created and made incorporation, 


a corporation and. body politic,: by the -namey 
style-and title. of the Pennsylvania, Delaware and 
Maryland steam navigation company; and by that 
name, style and title shall have perpetual succession; 
and shall be able ind capable in law to sue and be 
sued, to plead and be impleaded, answer and be an- 
swered, in any court of law or equity, to make, have, 
and use, a.common seal, and the same at pleasure to 
change, alter and renew, and generally to doall such 
acts. as-shall be proper and necessary for the -pur- 
pose of establishing and conducting a line or lines of 
steam boats, vessels and stages or other carriagesy 
between Philadelphia and Baltimore, for the con- 
veyances of passenge?s and transportation of mer- 
‘chandise and other articles. 


And be it enacted, That the capital stock of said capita, 


corporation shall be divided into shares of fifty dol-: 
lars each; and shall not exceed ten thousand such 
shares, including the shares already subscribed for 
‘by the persons hereinafter named and incorporated,’ 
the residue of said number of shares, or so many of 
them, as from time to time, shall be deemed necessa- 
ry; shall be subscribed for or disposed of, from time to 
‘time, in such manner as the resolution or by-laws 
made in pursuance of this charter shall provide or 
‘direct, each subscriber for one or more shares of 
stock who hath paid or shall pay five dollars on ev- 
ery.such share, to the use of this corporation, and 
every. person who shall obtain by transfer, or -in 
‘whom shall be vested by Jaw, one or more shares of 
‘stock, shall be deemed a stockholder, and in virtue 
thereof a member of the corporation hereby crea- 
‘ted and shall so continue, until he shall ‘cease to be 
a:stockholder, by. transferring all: his or her shares 
‘of stock, or by forfeiting'the same in the manner 
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opened, 


Stogkholders. 


he. shall be appointed and duly qualified, agreeably 
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hereinafter mentioned, and every person on so ceasing 
to be a stockholder, shall cease to bea member of 
this corporation. 
And be tt enacted, That the first.named nine 
members of the said corporation shall be and they 
are hereby appointed commissioners to receive sub- 
scriptiens and payments for shares of stock, and to 
do such other acts previous to and at the elections of 
directors, as are herein authorized and directed; 
any two of the said commissioners shall be authori- 
zed to receive subscriptions and payment for stock. 
and a majority of them shall be authorised to do 
all the other acts hereinafter mentioned. 


Books’ where nd be it enacted, ‘That the subscription books 


herctofore used for the purpose, shall be again open- 
ed at Philadelphia and Baltimore and elsewhere, if. 
deemed necessary, under the dircetion of the said. 
commissioners, for shares of stock in this compa- 
ny, and no one person shall be permitted to sub- 
scribe more than fifty shares until the twenty-fifth 
day of March next, on which day the said commis- 
sioncrs shall meet at Baltimore when all the subserip- 


tion books shall be produced; if the number of shares - 


subscribed shall exceed ten thousand, the commis- 
sioners shall appertion them among the subscribers, 
by deducting from the highest subscription until 
they shall be reduced to the stipulated number and 
the commissioners shall appoint a time and place for 
the stockholders to meet to choose from among them- 
selves, seven directors to manage the business of 
the company antil the first Thursday of December, 
1826, or until a new election shall take place and 
the commissioners shall cause an advertisement of 
such appointment, and the object, to be published 
as a notice to the stockholders in such manner as to 
them shall seem proper. 

And be it enacted, That cach subscriber for one 
or more shares of stock, before he shal] be conside-. 
red a stockholder, and entitled to vote, shall pay to- 
the commissioners or to such person as they shall ap- 
point, the sum of five dollars on each share of stock, 
which sum shall be paid over to the treasurer, when 


an 
7 
-e 
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to the:charter and by-laws, each stockholder at eve- 
ry election or general meeting of the stockholders, 
shall be entitled to vote in person or by proxy, one 
vote for évery share of stack. which he shalt hold in 
the ‘company on which all the instalments due, shalk 
have been paid, and the president and directors 
may,’ at any time, prescribe the form of proxies and 
the mode of proving then. 

. And be it enacted, That the commissioners above 
named, or a majority of them, shall be judges of the 
first election of directors, and the president and 
directors, shall appoint the judges of all subsequent 
elections, and direct such notice thereof, to be given 
as they shall deem prcper. - 

‘And be it enacted, That the stockholders shall 
meet annually on the first Thursday in December, 
or on such day within sixty days thereafter, and at 
such place, as the directors shall appoint, for the 
purpose of electing from among the stockholders, 
séven directors, who shall choose a president from 
among their own number, and the directors so elec- 
ted, shall be entitled to hold their offices, and a ma- 
jority of them to fill all vacancies, which shall occur 
in their own body, or in the office of president, by 
death, resignation, or ceasing to be a stookholder, 
until the next annual election. 

And be it enacted, Yhat the directors or a ma- 
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Meeting of 
Stockhoidexs. 


Directors—~ 


jority of them, shall have full power to appoint and Their powers. 


eniploy, and in their discretion to remove, and dis- 
miss a secretary, treasurer, and all such other ofli- 
cers, clerks, agents, mechanics, labourers and ser- 
vants, as they shall deem necessary from time to 
time, to attend to and transact or execute all the af- 
fairs and business of the company, and fix their 
compensations, to contract, agree fur and purchase, 
rent or hire all such Jands, chattels, materials, rights, 
privileges, and effects whatever, and to make and re- 
pair, or cause to be made and repaired, all such 
roads, wharves, boats, vessels, carriages and other 
conveniences, as they shall deem necessary for effec- 
ting the objects of the company, and the same or 
any part thereof, in their discretion, to sell or other- 
Wise: dispose of, to call for monthly or other instal 
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Yreasurer— 
to give bond. 


Roads— 
now laid out. 
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nents of the stock not exceeding ten dollars, on eaclt 
share per month, on at least two weeks notice being 
given, to apply the said instalments when received, 
and all other funds of the company, so far as may be 
necessary to effect the object aforesaid, and in pay~ 
ment of the necessary expenses of the company, 
and to pass all such resolutions and by-laws, as may 
be necessary to carry into effect the powers vested: 
in them by the charter, and the said resolutions and 
by-laws, to alter, repeal, annul or renew, subject 
nevertheless to the revision and control of the stock- 
holders in the manner hereinafter provided. 

Alnd be it enacted, That the treasurer, before he 
proceeds to act, shall give bond to the said corpora- 
tion in such penalty as the directors shall prescribe, 
and with sueh sureties, other than directors, as a 
majority of the directors shall approve, conditioned 
that he shall faithfully execute the said oflice of trea: 
surer, and account for, pay and deliver at such time 
and times, and to such person and persons as the 
said directors shall require, and direct all monies, 
notes, and other securities, papers and effects be- 
longing to the said corporation, which shall be en- 
trusted to his care or be in his possession. 

find be it enacted, That the directors or a ma- 
jority of them shall have power to cause to be laid 
out, and with the consent of the owners of the 
land, to open and make passable any road or roads 
from any landing place which they shall deem con- 
venient to use on the Chesapeake bay, or on any of 
the rivers or inlets on the eastern shore of this 
State, to the line of the state of Delaware, and if 
the ‘owners or any owner of such land as may be 
designated, selected or laid out by the said directors 
for a road or landing place shall be legally inca- 
pable of consenting, or if the said directors cannot, 
from any cause, obtain the consent of any owner or 
owners of any Jand deemed by them necessary for 
a voad or landing place as afor esaid, it shall be the 
duty of the sheriff of the county in which such 
land may be, on the application or request of the 
said directors, to summon within ten days after he 
shall receive such application, twelve good and law- 
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ful'inen; freeholders in the said-county, not interest- CHAPTER ay 
éd- or:-related :to-any’ of the said owners, or toany CXLVI. ~~ 
meniberiofthe:said corporation, as a jury to meet 1829, 


oniand:examine'the lands so deemed necessary for a 
landing or roads and on their oaths, to be adminis- 
tered by the said sheriff, carefully and impartially 
to enquire and ascertain as well who are the owners 


or owner of the land required, as the damages which Damages, 


will be: sustained by such owner of any such land, 
and-make an inquisition thereof, under their hands 
and:seals,’ which inquisition shall be returned-by the 
said sheriff, to the clerk of the county court of his 
county, to be by him secorded, and the costs of ta- 
king and recording such inquisition, shall be paid 
by the said corporation, and on payment of the 
damages, so ascertained, or tendering the amount 
thereof, to the person or persons entitled to receive 
the same, or in case of their refusal to accept, de- 
positing the amount in the Franklin Bank of Balti- 
more, to the credit of the person or persons so enti= 
tled; the right to use such land fora road or land" 
ing: place, shall be vested in the said company here-* 
by incorporated. 


And be it enacted, That the directors shall de- pividends. 


elare dividends of the profits realized by the com- 
pany; or of so much thereof, from time to time, as 
a majority of them shall deem expedient, after reser- 


ving such sum as they shall decide to be reasonable’. : 


to meet the expense of repairs, and to provide for the 
building or purchase of any new boat,: carriage or 
other articles necessary for the use of the company, 
and at the time of each annual election, and also at®, 


the time of paying each dividend of the profits; a «. 
statement of the affairs of the company shallibe’) + ‘ 


exhibited for the inspection of the stockholdoldeis. * 


And be it enacted, That the president and direc? Swck—_ > 
tors, or a majority of them, shall have full power ‘af- bow, forfeited, 


ter. giving at least thirty days notice by advertisé- - 
ments, inserted in at least one newspaper in Balti- : 
more, and one in Philadelphia to forfeit and. dispose 
of for the use of the company, any share or shares 
i we 17 an es 


ie 


290 


CHAPTER 
CXLVI. 


1829. 


Record of pro- . 
ceedings. 


By-luwo— 
new repealed, 


LAWS OF THE STATE 


of stock upon which one.or more instalments, shalf 
be due, unless the instalments so due, with: the.inter- 
est thereon, from the time when. the same shall have 
been payable, shall be paid before the day:, Jimited. 
in such notice, or the owner of such stock may 1 be 
compelled by action, to pay all such instalments. . 
And be it enacted, Vhat the directors shall cause 
regular minutes of their proceedings as a board . to. 
be made and preserved in a book, and regular. books. 
to be opened and kept, containing a record of the 
number of shares of stock owned by each stock- 
holder, and of all transfers of stock, and such trans: 
fers shall only be made in the books so provided and 
kept by the stockholder, or his legal representative 
in person or by attorney authorised in such manner 
as the by: laws shall provide, and certificates ofstock. 
and transfers may be issued in such manner and 
form as the board shall from time to time direct. 
And be it enacted, Vhat the stockholders at any ge- 
neral annual meeting or at any special mecting called. 
in.such manner as the by-laws shall provide at which 
the holders of a majority of the whole number of 
shares of stock shall be present, shall have power to 
alter and repeal any by-laws made by the President 
and directors, and also to make such new by-laws, 
rules and regulations, as a majority of the whole 
number of votes of the stockholders shall assent to, 
which shall be binding on the president. and. di- 


* yectors, provided that such by-laws shall not be 


he 
Liability oF * 4. 
company for a 


‘be,answerable for all the contracts made by or for 


onbte A 


pola: 
ie opt 
8 


ee 


Reservations, 


contrary to any of the provisions of this charter or 
‘to the laws of this state or of the United States. 

* And be it enacted, ‘That all the joint stock, pro- 
perty, funds, and effects of the said company shall 


he said company, and forall just claims against the 
same; but none of the stockholders shall be Jiable in 
‘person or property for any contracts of, or claims 
against the said corporation, and the service of legal 
“process on any of the directors shall be a sufficient 
service on the corporation. 
And be it enacted, That nothing in this act shall 
be construed to authorize said company to obtain. 
possession of, or usc, any private wharf already es- 
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tablished: -withiout: the ‘consent “of ‘the owner or" ow: ovaPTé 
ners’ ‘of‘such‘wharf. ~ - ° . °- 

“Wand be it‘énactéd, That: nothing eontaitied ini | this zee 
‘ict: ‘shall be -construed to restrict the right of the 
legislature which‘is hereby reserved in its fullest ex- 
tent, to ‘impose from time to time and at all times 
hereafter, and levy such reasonable tax by license or 
otherwise upon all vessels or other property, estate 
and funds, in which the capital stock of the said 
company hereby incorported shall be  inves- 
ted in common with similar vessels, property, es- 
tate or funds of any other company, corporation, or 
individuals of this state. an 

‘And be t1€ enacted, That this act shall eaatwinel malades. aa 
in force until the expiration of the year eighteen 
hundred and fifty, and until the end of the next ses- 
sion of the general assembly which shall happen 
thereafter. 

And whereas the persons so incorporated by ‘ ‘the 
said recited act of the general assembly of Mary- 
land, in pursuance thereof, have proceeded to elect 
a president and directors of the said company, who 
have undertaken and are actively engaged in effec- 
ting the objects of their said incorporation; and to 
aid: in’ effecting those objects the said directors 
have prayed that this general assembly will assent 
‘to, confirm and give effect, in the state of Delaware, | 
to the said act of the general Assembly of Mary: 7 
land. 

Therefore~- 

Section 1. Be at enacted by the Senate ands above act 
House of Representatives of the State of Delays asscisied to; Se. 
ware in General Assembly met, That the above* Tee 
cited act of the general assembly of Marjlandaanik > 
- every section, Clause and provision thereof, be, ‘at ids: 
the same is hereby assented to, confirmed and extég : 
ded to the State of Delaware, so as to have fullke a 
‘fect, validity and ‘operation therein, subject never- # ee 
theless, to such additional provisions, and modifica- * 
Mons, as are contained in this act. 

‘Section 2, And be it enacted, That whenever it Roads in this 
shall be deemed necessary by ‘the Pennsylvania, sr aaa 
Delaware and Maryland steam navigation coinpany 
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“CHAPTER aforesaid, to .extend or.open any. road: through: this 


state from the Maryland line, to the Delaware. river. 
or-bay, or to any of the creeks,: inlets, or -waters 
connected with the said bay, or to obtain-a landing, 
place on the shore of the said river or bay, or.of any. 
water connected therewith, and the consent of the 
owners, or of any owner, of any land necessary for 
that purpose, cannot, from any cause whatever, be. 
obtained; it shall and may be lawful for the pre- 
sident and directors of the said company, to apply: 
to the clerk of the court of quarter sessions of the 
peace, for the county through, or in which such road. 
may be intended to pass, or in which any land want-. 
ed may lie, who, upon such application, is hereby 


Clerk of the empowered and required to issue a writ, or writs, 
peace to issueas occasion shall require, in the nature of a writ of 


writ; 


To sheriff— 


“ad quod damnum’? to be directed to the sheriff of 


the county, thereby commanding said sheriff, that 


by the oaths or aflirmations of twelve disinterested. 


To enquire offreeholders of his bailiwick, he inquire who is or 


owners, 


To..lay out 
wharf, roads, pany, and at such a place, lay outa wharf and. sufli-. 


&e. 


Damages. 


ee nS 


&e. 


are. the owner or owners of such land, and shall view 
the road and county from a place in Delaware City. 
in Newcastle county, to be designated by said com- 


cient ground for a landing place for steam boats and 
stages and stables, and from thence to Lum’s Mill, 
and from thence to the Maryland line, to intersect 


‘* such road as may or shall be Jaid out in Maryland to 
‘said line, under the above recited act, and shall lay 


out and establish such new and old road from and to 
-8uch points, and in such place or places, between 
_ fugh points, as they or a majority of them shall 


‘deem most suitable fora public road, and shall cause . 


a "map of said road to he made and returned, showing 


‘what i is new and what is old road, and shall value and : 
‘assess the damages which will ‘be sustained by the. 


s owners of any land in laying out said wharf and. 


. landing place on said road or any part thercof, ta-,4° 
king into the estimate the benefit to such owner from.s 


the location of such wharf, landing place or road. 


being neargto his land or property, but only in ex-"" 


‘tinguishment of the claim for an estimate of dama-:.: 
ges to be justly and impartially valued, and the said.. 


ue 
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sheriff and: jury; ora majority of them, shall make cnapTE Ph 
an inquisition; ‘under® their hands and seals; of all cxLvi 
matters so inquired-of and decided by them, which 1829, 
inquisition, the said. sheriff shall, ‘forthwith, return 

with‘said writ annexed thereto, to the clerk afore-: 

said, and upon paying the costs of said proceedings Costs.” 
tothe sheriff, for the use of: these entitled thereto, 

and:the damages assessed as aforcsaid into court for 

the use-of the person entitled thereto, the said court | mat 
shall-enter judgment of confirmation on said returns prema. 
and the said company may thereupon, cause the said 

road to be made and constructed, and after the saine 

shall be made and be put in good order and condition; 

the same shall be a public road and common highway’ 

and the landing place, and: wharf, shall, by said re- 

turn and confirmation, be vested in fee in ‘said com- 

pany, their successors and assigns. 

‘ Section 3. And be it enacted, That if any Review, how 
owner aforesaid, shall deem himself aggrieved inne 

the assessment or oinitting to assess damages as afore-' 

said,-and shall apply to the court to which the re~" 

turn aforesaid shall be made, by petition, stating 

such grievance, the’said court shall order a new writ’ 

to.issue, and the said clerk shall issue the same, di-? 

rected to the sheriff of Newcastle county, com- 

manding him to inquire by the oaths or aflirmations 

of twelve other disinterested freeholders of his bali” 

wick, what damages such owner or petitioner, has* 

or will sustain by laying out said landing place, or 

said road, or any part thereof, and the said jury, or 

a majority of them, agreeing shall sign an inquisi- * . |, | 
tion, under their hands and seals, which shall be resi « « | * 
turned to the next court thereafter, of the damages.” 
- any such owner or petitioner has, or will sustain‘ by * - 

laying out said wharf, landing place, or said road, “ 

or any part thereof, taking into the estimate the. 
_benefit to such owner or petitioner, from the loca- °** 
_ tion of said wharf, landing place, or’ road beifig?) * « 

_ near to his land or property, but only in extinguish-" 

“ment of the claim for an estimate of damages; tobes+ .- 
justly and impartially valued; and if by such inqui-4,-% "7", 
sition any greater damages are allowed to any such‘” 
owner or petitioner; the said court shall confirm the: 
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HAPTER’ said return and enter judgment thereon against said 
“ CXLVI. company in favour of the owner or petitioner in 
1829, whose favour such damages shall be allowed ‘for 
which, and the costs of said proceedings, exécution 

may issue and be executed to enforce payment there- 

of, but the said clerk shall endorse: on. said execu- 

tion, the sum allowed to such owner or petitioner, 

by the first inquisition aforesaid as a-credit, and the 
balance only shall be collected under such execution. | 

But no greater damages shall be allowed to any ow- 

ner who shall not petition to said court for a new 

writ as aforesaid, except such owner be an infant 

eR and in that case the said jury may increase, but, not 
ot diminish the damages, such infant may sustain as 
aforesaid. And if no greater damages shall be al- 
Costs. lowed, then and in that case, the petitioner for said 
writ shall pay the costs of such writ or proceedings. 

Width of road. Section 4. And be it enacted, That the road 
to be laid out, made and constructed as aforesaid, 

shall. be of the same width as other public roads:and 

common ‘highways in Newcastle county. me 


* Section 5. And be it enacted, that if any other 


4 A ther 
a ny,” &c, Steam-Boat company or individual shall at any time 


a eee ae hereafter usc or employ any stages or waggons in 
- poses, shall pay ransporting persons or goods from any steam boat 
a share of theor other vessel on said road, such other company or 
damages: individual shall be bound to pay to the Pennsylvania, 
= *Delaware, and Maryland steam navigation company, 
‘an equal share of all the damages which shall be 
paid by such company, in laying out, making and 

_ Constructing said road, and in addition, shall pay all 

‘+ the costs of the proceedings aforesaid. 


“ Passep AT Dover, 
February 5, 1829. 
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CHAPTER CXLVIL . 


AN ACT to. “enable Samuel W. Woodland, of 
.MVewcastle. County, in the State of Delaware, 
une, toremove, for the purpose of his own employ- 
pee , , ment, from and into said state, cer tain. negro 
“| ase Slaves, and return them at his pleasure, with- 
; Out. effecting his property therein. 


Passep AT Dover, 
Rely uar" ary 5, 1829. 
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CHAPTER CXLVIII. 
An act concerning conveyances. 


GadiO8 1. Be it enacted by the Senate paras may be 
and House of Representatives of the State ofaliened by deed. 
Delaware in General Assembly met, That lands, 3 ¥,221. S* 
tenements, and hereditaments, may be aliened, and.313, &e. 
possession thercof transferred, by deed, without "ea 
livery of seisin; and the legal estate shall accom: the ue an 
pany the use, and pass with it. on 

A‘deed concerning lands, tenements or heredita; Decds— 
ments, may be acknowledged i in any county, by an aie 3 
party to the same, in the supreme court, or in the Cons. “Arte Vie; 
court of common pleas, or before the chancellor, P95 1 oe ae 
any judge of either of the said courts, or before tol) Py Still 
justices of the peace for the same county: such deed By attorney. 
may also be acknowledged in either of said courts, 
by attorney, by virtue of a power Contained in it or 
separate from it, the power being first proved: ‘also 
such deed may be proved in either of the said courts, 
by one or more of the subscribing witnesses. 

The deed of a married woman, executed by herpeca of mar- 
during her marriage, to which her husband is also.aried - woman, —. 
__ party, concerning lands, tenements, or heredita- Sabha 
“ments, if she, upon private examination, Bpart from Privge. exami- 

her husband, to be taken and certified aéeording to® ome 


this act, acknowledge that she executed said deed; 4 v, 461. 


know- 
aN 
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’ willingly, without ‘compulsion or threats, or‘ fear of 
her husband’s: displeasure, shall be valid and as ef- 
oa bats fectual as if she were sole; but such deed'shall not 
special warran Dind her to any warranty exccpt a special warranty;: 
te against herself, and her heirs, and all persons claim- 
ing by or under her, and no covenant on her part of 
amore extensive or different effect in .such deed 
“Private examieS all be valid against her. Such private examination 
nation, how ta-may be taken in-any county before the :chancellor,: 
ken. any judge of either of the courts aforesaid, or-two- 
justices of the peace for the same county. © >«+ 
Aeladalade: Such acknowledgment. proof or private examina~: 
“+ ment, &e, how tion, as aforesaid, shall be certified under the hand: 
certified. and seal of office of the clerk or prothonotary of the. 
court in which, or under the hand of the chancellor, 
judge or justices of the peace, before whom the- 
same is taken, in a certificate endorsed upon or an= 
nexed to the deed. ; ste ay 
It shall uot be necessary that such acknowledg:. 
ment, proof or private examination be taken in the 
county wherein the premises are situate. Og 
Deed made out .Whena party making a deed concerning lands,.te- 
oftbis State *fnements or hereditaments in this State, is out of this. 
this State— State, the acknowledgment of said deed: by such 
set ed ego PANY or proof of the execution of said.deed, by such: 
and private ex party, or ifsuch party be a married woman, her pri- 
pment #Vate examination may be taken before the judge-of: 
1 v808;-529. , AD district court of the United States, or the chan-. 
4.461 §25 ‘cellor or any judge of a court of record of any state, 
= territory or county, or the mayor or chief oflicer. of. 
any city or borough, and certified under the hand of. 
such chancellor, judge, mayor, or oflicer, and the; 
seal of his court, city or borough, by certificate en-; 
dorsed upon, or annexed to the deed, or such ac-. 
knowledgment or proof may be taken in any such, 
court, and certified under the hand of the clerk or 
other ofiicer of said court, and the seal of said court,: 
‘in. like manner. In case of such certificate by. a; 
ried 300,judge, the seal of his court may be aflixed to his cere. 
; - tificate or to a certificate of attestation of the clerk 
“or keepervof the seal. te ty 
Letter of Atty - Aletter of attorney to sell or dispose of lands, te:' 
to sell lands &c.nements or hereditaments, or to acknowledge a deed. 


How certified. 


4 


> 


25 
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aT nts or it how acknow= = 
concerning lands, tenements or hereditaments, may} ea 


be acknowledged. or proved, and the acknowledg: proved, 


rn 
ee gh EY 


297 


ment or proof certified as herein before prescribed, } v. 122, $3. > 


in respect to the acknowledgment or proof of a deeds 4,36 


and if a party making a letter of attorney be out ofthe State— 
this State, the preceding provision concerning these” Proved, 


acknowledgment or proof of a deed, when the party 
making it is out of this state, shall apply. When 
such a letter of attorney is acknowledged or proved 
and the acknowledgment or proof is certified as a- 
foresaid, and the same is recorded according to this 
act, adced may be acknowledged by the attorney in 
such letter in any county before the chancellor, or 
any judge of the supreme court, or court of com 
mon pleas, or two justices of the peace for the same 
county, if the letter of attorney authorize such ac- 
knowledgment; an authority to sell or dispose of 
premises, if not restrained, shall extend to authorise 
the acknowledgment of a deed therefor. 

But nothing in this act shall enable a married 
woman to make a letter of attorney. 

Secrion 2. And be it further enacted, That a 


Deed, &c. ace 


deed or letter of attorney concerning lands, tenes knowledged; 


ments, or hereditaments, being acknowledged or®- shall be.re« 


A corded, ithi 
proved, and the acknowledgment or proof certified, one year bid 


according to this act, shall, with the certificate of1 v- 220, §2, 


the acknowledgment or proof, and all endorsements * 
and annexations, be recorded in ‘‘the office for re# 
cording of deeds” in the county, wherein such lands;. 
tenements or hereditaments, or any part thereof, are 
situate, if lodged in such office within. one year after 
the day of the sealing and delivering of such deed 
or letter of attorneys andthe said record or an office 


2 
an Ms 


Record to be, 


copy thereof shall be sufficient evidences and af- evidence. 


ter the first day of January, in the year of our Lord 
one thousand eight hundred and thirty, a deed or 


letter of attorney shall not be recorded unless lodged not to be re- 


in such office within one year after the day of thecorded after 
: one years 


sealing and delivering the same; but this limitation 
er prohibition shall not extend to a written contract 
of a deceased person for the conveyance of lands, 


» tenements, or hereditaments, proved with a view to 


18 ies Oke 


out of 
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apply to an executor or administrator for the fulfil 


iment of such contract. - 


“'Private-examis Section 3. And be it further enacted, That the 


nation of fem private examination of a married woman, duly ta- 


tho’ deed be not ken and certified according to this act, shall remain 
ecyaleds valid, although the deed upon which it is taken and 
certified is not recorded; but any other acknowledg- 
ment or proof, according to this act duly certified, 
ef adeed or letter of attorney, shall not make such 
deed or letter of attorney, evidence without its be- 
Deed not recor-ing duly recorded. A deed concerning lands, tenc- 
ver hall vorments, or hereditaments, made after the first day of 
avail against aJune, in the year of our Lord, one thousand eight 
subsequent .. hundred and twenty-nine, if it be not recorded in 
unless, &. the proper office, within onc year after the day of the 
sealing and delivery of it, shall not avail against a sub- 
sequent fair creditor, mortgagee, or purchaser, fora 
valuable consideration, unless it shall appear that 
such creditor, when giving the credit, on such mort: 
gagee or purchaser, when advancing the considera- 
Not 20 extendtion, had notice of such deed. But this provision 
to alease for21 shall not extend to a lease under a fair rent, fora 


years, with . : 
possession, term not exceeding twenty-one years, when the pos- 


Av, 222. session accompanies the lease, or tlic lessee is to come 
into possession within one year after the making 
of it. : 


Mortgages .° A mortgage, or conveyance in the nature of ‘a 
a Ae mortgage, of lands, tenements, or hereditaments, 
5 v. 429. shall have priority according to the date of recor- 
ding it in the proper oflice, without respect to the 

time of its being sealed and delivered, and shall be 

alien from said date of recording it and not before; 

but if two or more mortgages, or conveyauces in the 

nature of mortgages, of the same premises be lodged 

in the same office, at the same time, they shall stand 

in priority in relation to cach other, according to 

their respective dates; and if lands, tenements, .or 
Rei at {thereditaments be sold, and a mortgage of the same 
ney—if recor or any part thereof made by the purchaser to the 
Serie day vender, for securing the purchase moncy. or. any: 
Qher liens. ‘part thereof, and if such mortgage be recorded, 
within sixty days after making it, the lien of said 

mortgage on said lands, tenements, or hereditaments, 
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purchase money whereof is secured by it, shall have cHarTER 
preference to any judgment against the mprtgager, CXLVIII: 
or, any other lien created or suffered: by him,.al- 1829) s4.5 
though such judgment or licn be of a date prior to oe 
the'mortgage.. F 
_If,a conveyance of lands, tenements, or heredita- , If there be & 
ments, be absolute on the face of it, and there.be pee 
defeasance, or written contract in nature of a defea-note ‘thereof 
sance, or for a reconveyance of the premises, orSta!! be ender 
any part thereof, the person to whom such convey- 1 v. 223. 
ance is made shall cause to be endorsed thereon, and 
recorded therewith, a note, stating that there is such 
defeasance or contract. and the general purport of. 
it, or the recording of such conveyance shall be of 
no effect; and such defeasance or contract niust he, pepeds 4: 
duly acknowledged, or proved, and recorded in the and recorded— 
office for recording of deeds in the county, wherein 
such Jands, tenements, or hereditaments, are situate, 
within sixty days after the day of making the same, Within 60 
or it shall not avail against a fair creditor, mortgagee, “”* 
or purchaser for a valuable consideration, of or from. 
the person to whom such conveyance is made; unless 
it shall appear that such creditor, when giving the 
credit, or such mortgagee or purchaser when ad- 
vancing the consideration, had notice of such defea- 
sance or contract. Such contract, altho’ not under 
seal; may be acknowledged or proved in the same 
wanner as a deed. 2 
When a deed er other instrument proper to be — Recorder to 
recorded, with a certificate endorsed or annexed of >te the ems 
its being duly acknowledged or proved, is lodged ings 
the oflicc for recording of deeds in either county, it 
shall be the duty of the recorder to make a note 
thereon under his hand of the date, specifying the 
day, month and year, and in case of a mortgage, orS v. 430; 
conveyance in nature of: a mortgage, the hour and 
minute of its being so lodged, in words at length, 
and to record the same with all endorsements, and 
annexations, and said note of said date, without de- 
Jay; and the said recording of said deed or instru- 
ment shall take the said date of its being so lodged 
in said office: which date shall be the date of the 
recording in said office. The recorder shall certify 


Defeasince te 
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He shall en-nnder his hand and’seal of office, on each deed or 
dorse a certifi-, rae 
cate of the re-instrument recorded, that it is recorded, and the 
cording a. deed, date of the recording, and the designation and page 
" of: the book wherein itis recorded. The recorder 
if required, shall give to a person lodging a deed or 
instrument in his office a certificate under his hand 
of the date of lodging the same, and shall receive 
therefor a fee of twelve and one half cents. 
Recordingshall "The recording of a deed or instrument in the of- 
avail only 28 fice for recording of deeds in one county shall avail 
county, only for the lands, tencments or hereditaments con- 
tained in said deed or instrument, situate in said 
county, and shall have no effect in respect to any 
Jands, tenements or hereditaments, contained in said 
deed or instrument, situate in any other county. 
Satigfuction of | SECTION 4 And be tt further enacted, That 
morigage, &c. Whenever the debt or duty secured by a mortgage 
ae tages conveyance in nature of a mortgage is satisfied 
or performed, the person or corporation who is the 
legal holder of such mortgage or conveyance at the 
time of the satisfiction or performance completed, 
Within 60 shall, within sixty days after satisfaction or perfor- 
days, mance completed, cause an entry of such satisfuction 
or performance to be made upon the record of such 
mortgage or conveyance. Such cutry shall be sign- 
ed by the holder of such mortgage, or conveyance, 
or his attorney duly constituted, or when a corpora- 
tion is the holder, by the cashicr or treasurer, and at- 
tested by the recorder, and it shall extinguish the 
mortgage or conveyance; and the effect shall be the 
same as if such mortgage or conveyance had not been 
Penalty for Made. If any person or corporation being the hol- 
weglect. der of a mortgage or conveyance in the nature of a 
mortgage, shall upon the debt or duty thereby secu- 
red being satisfied or performed, refuse or neglect to 
perform and fulfil the duty herein before enjoined, 
such person, or corporation, shall forfeit and pay to 
the person or persons or corporation by whom or on 
whose behalf such satisfaction or performance: shall 
be made or completed, a sum not less than ten dollars 
nor exceeding five hundred dollars, to be assessed 
by a jury and recovered with costs of'suit in an ac- 
‘ion of trespass on the case in the supreme court or 
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the .court of common pleas. Also when a debt or And re-convsy:. 
duty-secured by a mortgage, or conveyance in the made. ~~ '*"" 
nature of a mortgage, is satisfied or performed, the? v.24 -... 
person .or corporation in whom the title under such 
mortgage or conveyance is, shall, upon the reasonable 
request and at the proper cost of the mortgager, his 
heirs.or assigns, execute and acknowledge a suflicient 
reconveyance and of the premises contained in stich 
mortgage or conveyance in nature of a mortgage. Force of the 

Secrion 5. And be it further enacted, That when ores ae 
there is no express covenant in a deed, the words; W909. : 
grant, bargain and sell shall, unless specially re- 2 Binney on 
strained, imply a special warranty against a grantorg ° “339 by 
and his heirs and all persons claiming under him. Buc. 

Section 6. And be it further enacted, That ose re yee 
deed executed before the first day of May, in thefore 1 May, 
year of our Lord one thousand eight hundved and 231% oy fens 
cleven, by a married woman, of lands or tenements, without private 
belonging to her husband, shall be suflicient, without exsmination. 
her examination apart from her husband, to bar her 
of dower in such lands or tenements. “ 

Section 7. And be it further enacted, That two usa ch ie 
justices of the peace, when taking and certifying an Peace taking 
acknowledgment or private examination must be to- 2cknowledg- 

: ment of adeed, 
gether: and a certificate of acknowledgment and muse act togetd- 
private examination taken before them may be ac-e. 
cording to the following form: . 

State of Delaware, county, ss. Be it re- Form of certi- 
inembered, that on the - day of in the year joe Stment, 
of our Lord one thonsand eight hundred and 4 v. 667, 
before the subscribers, two of the justices of the peace 


for county aforesaid — and — his 


-wife named in this indenture, personally appeared 


and acknowledged said indenture to be their act and 
deed respectively, and desired that it might be recor- 
ded;—and that on the same day the said — wife 
.of the said — being privately examined by us 
‘apart from her husband acknowledged, that she exe- 
cuted the said indenture willingly without compul- 
‘sion or threats or fear of her husband’s displeasure. 
“Witness our hands the day and year aforesaid. 


- If the instrument acknowledged be not an inden- To be varied to 


‘ture, the word: instrzument may be substituted forthe ™* 


{ 
' 


F 
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CHAPTER word “indenture” in the form; if it be not under 
XLVI. seal, the words “and decd” in the form must be o- 
71829, mitted. Ifan acknowledgment only, or private ex- 
amination only, be taken, the form must be varied 
from, to conform to the casc; and so of other cases , 
requiring a variance, the form being,given for genc- 
rai direction. a 
Repeal of — Section 8. 4nd be tt further enacted, That the 
ninth section of the supplement to an act of this 
government entitled “An act for the better confir- 
mation of the owners of lands, &c. in their just 


3 


§9. ch. 60, a. 1 
Ve 


and tenth sections of the “Act for acknowledging 

,.and recording deeds,” and the supplement to said 

act passed 25 Geo. 23 and the supplement to. the 

‘said act passed at Dover, 10 February, 1819, and 

‘the “Act to impower the chancellor and the judges 

of the supreme court to take the private examina- 

tions of femes covert on the conveyance of lands in 

ch. 50, $ y. 69.certain cases,” and the “Act for rendering the ac- 
che ioe dX: knowledgment of deeds morc easy,” and the sup- 
§23, 24, 25, of plement to the said act, and the twenty-third, dwen- 
ch. 158,4 v. ty-fourth and twenty-fifth sections of the “Act con- 
ane: cerning awards,”’ &c. &e. passed at Dover, Februa- 
ry 2, 1811, shall be and hereby are repealed from 

; and after the first day of January next; except so 

rie aN and far as shall concern any rights or acts confirmed by, 
or any matters or things done or transacted under or 
according to said acts or sections or cither of them: 

and provided that no act or section repealed by ei- 

ther of said acts or sections shall be revived by this 

Repeal of partTepeal; and also that the following clause, to wit:— 
= oa a 1¢¢and shall be kept in some convenicnt place in the 
= said respective counties,” and the following words 
to wit:—“‘according to the true intent and meaning 

of this act” of the first section of the act for acknow- 

ledging and recording of deeds”’ shall be and hereby 

are repealed and expunged from said section, from 

and after the first day of January next—and the 

said section shall be read and construed in the same 

manner as if said clause and words ‘had not been in- 
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_berted therein, except so far as shall concern any CHAPTER ee © 
matter transacted on or before the said day, and in cxuvnn- |. i 
any subsequent edition of the laws, said clause and 7829, 
words shall be omitted from said sections. 


PAssep at Dover, P 
February 5, 1829. 


CHAPTER CXLIX. 


AN ACT concerning the office of Coroner. 


_ Section 1. Be it enacted by the Senate andtnformation to 4 
House of Representatives of the State of Delaware d* given 19 oo" 
in General Assembly met, ‘That if any person die indeath of per- 3 
prison, or if any person be slain, or die an unnatu- sons in eorinin i 
ral death, except by sentence of law, or if the dead} pisc. com. 
body of a person be found and the circumstances348- 

of the death be unknown; information shall be im- 

mediately given to the coroner of the county, and 

he shall without delay summon not less than twelve He shall sum, 
nor more than twenty-three substantial and judicious”. °?"""" 
men of his county, to appear at an appointed hour 

at the place where the body lies, and shall empannel 

those appearing in an inquest; but if twelve do not 

appear, he shall summon others until the inquest con- 

sists of that number; and he shall administer an oath —_ Jury _to be 
or affirmation to them respectively, according to’ 
the following form:—you do solemnly swear (or af- oat, 

firm) that you will diligently inquire into the time, 

cause, manner, and circumstances of the death of 

the person, whose body lies before you, and that you 

will thereupon make presentment of the truth, the 

whole truth and nothing but the truth, that shall 

come to your knowledge, so help you God, (or so 

you do solemily aflirm.) 

, The coroner and inquest after. viewing the body 79 enquire into 
shall, in some convenient place, inquire into thethe cause, &e. 
causey manner, and circumstances of the death. ‘¢ deat 
The coroner shall cause to come before the inquest, Suspected per. 
all suspected persons who can be.taken, and all pro-27% ' & 
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brought before per witnesses, and all proper means shall be used for « 
the inquest, ascertaining the truth. Suspected persons shall be ° 
and examinea, €X#mined, their voluntary declarations being taken 
Voluntary dec- Without threats or promises, and reduced to writing: 
larations to beand read to the respective persons examined, and 
reduced to wri- |. . tp eae : 
ting: signed by them respectively, if willing. The tes- 
And the testi-timony, if material, of each witness, shall be redu- 
ae ced to writing and read to, and signed by the wit- 
ness. ‘The examinations and depositions, shall be 
certified and signed by the coroner, and. in case of 
the death of a witness, his deposition shall be evi- 
dence on the trial of any person present at his exam- 
ination. ‘Twelve at least, of the inquest must agree 
in an inquisition. The inquisition may be accor- 
ding to the following forin 
county ss. An inquisition taken the 
day of A. D. one thousand eight hundred and. 
at ——in said county, before coroner of 
the said county, upon view of the dead body of 
(here insert the name and addition of decea: 
sed—or if unknown, a description of the person, 
by sex, apparent age, size, clothes, §&c.) by the 
oath and aflirmation of ——~substantial and judicious 
men of the said county, who being in due manner 
sworn or aflirmed, say that the said came to his 
death (here insert the time, cause, manner, and ctr- 
cumstances of the death, as found by the inquest.) 
In testimony whereof, as well the said coroncr as the 
said jurors have hereunto set their hands and seals, 
the day and year aforesaid. 
Coroner may ‘The coroner shall have authority to summon wit- 
Nessen, ond esses, and in case of their neglect to appear pur- 
compel their at-Suant to the summons, to arrest them and compel 
fendance. their attendance. He may also issue subpoena for, and 
attachment for contempt against, witnesses, directed 
His dutyin cert? 2uY Constable of the county. It shall be the du-. 
18 duty in cer- 
tain cases, toty of the coroner, on probable cause, supported by 
arrest suspectedgath or aflirmation to believe, that a person has 
persons. ° 
committed murder, or manslaughtcr, to arrest such 
person and safely keep him for examination. If it. 
Certain crimesbe found by the inquisition that the death of the 
not bailable, deceased was caused by the act, abetment, procure- 
ment, command or counsel of any person, such per- 


Form of inqui- 
Sition. 
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son, shall not’ be bailable by the coroner, nor by a CHAPTER ~ 
justice of‘ the peace, unless it appear by the in- __CXLIX, 
quisition, that it was a case of excusable homicide, ygg9, 
or of manslaughter; and it shall be the duty of the 

coroner, to apprehend every such person, if not 

under arrest, unless it appear by the inquisition to 

be a case of excusable homicide, and he shall if ne- Warrant for 
cessary issue his warrant, under his hand and seal, oe LaLa 
directed to any constable of either county, groun- accused by the 
ded upon the said inquisition, for the apprehension ™iwisition. 

of any person accused therein; such warrant may 

be according to the following form. 

County ss. The State of Delaware to any con- Form thereof, 
(“Suaz, Stable of either of our counties. It having 
(been found by an inquisition taken the 

day of A. D one thousand eight hundred and 
+— before our coroncr of the county afore- 

said, upon view of the dead body of that the 

said ——came to his death (here set forth the time, 

cause, manner and circumstances of the death, 
substantially, as found by the inquisition.) We 

do therefore command you to take the before named : 
wheresoever lie may be found, and bring him 

before our said coroner, to be dealt with according 

to law. Witness the hand and seal of the said cor- 

oner, the ~— day of18 


—Coroner, 
A person arrested by such warrant, desiring to person arrested 
give bail, shall upon his request, be carried before te. be carried 
. : : efore a Judge 
either of the judges of the supreme court in theto determine 
county where he is arrested, for the determination the question of 
of the question of bail, according to the “act con-°"'" 
cerning bail.” . 
‘The coroner shall have power to commit any per- Coroner may 
. son for trial. The commitment shall be by warrant °?”™// #74 
- under his hand and seal, and it may be according to 
the following form. . ; 
——County ss. The State of Delaware to the she- Form of com- 
(Seac. JPuf of said county. It having been found™"™"" 
(CW )by (proceed as in the foregoing war- 
rant to the words “we do therefore” and then pro- 
ceed,) ‘“Wedo therefore herewith send to you 
19 


CHAPTER the before named 


lle may take 
sugmeance F gance of bail. He shall admit to bail any person 


Recognisance | 


S 


| 
; 


— 
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and command you to receive: 

him, and safely keep him for trial, or until heshall ~ 

be discharged, according to law. Witness the hand. 
and seal of the said coroner, the day of -—— 
18—— — Coroner.!' 

The coroncr shall have authority to take recogni-. 


who is bailable and offers sufficient bail. The re~ 
cognizance may be according to the following form:. 
county, ss. Be it remembered, that on the --— 
day of A. D, one thousand eight hundred and 
before , coroner of said county, came: 
of in their proper persons, and ac- 
knowledged themselves to be jointly and severally 
held to the state of Delaware in the sum of —— to 
be paid to the said state; and granted that the said 
sum should be levied of their goods and chattels, 
Jands and tenements respectively, for the use of the 
said state; upon condition that if the said ——— 
shall appear before the next conrt of oyer and ter- 
miner and general gaol delivery, whieh shall be held 
in and for county in the state aforesaid, to an- 
swer to all matters and things that shall. be objected 
against him, and shall not depart the said court with- 
out leave, then the above recognizance shall be void. 

The recognizance shall be signed by the recogni- 
zors and also by the coroner. 

The coroner shall require cach witness, whose 
testimony he decms material, to enter into recogni- 
zence to the stale to appear at the proper court and 
give evidence. An entry in these words “Iam 
hound in recognizance to the state of Delaware in 
the sum of —— to appear at the next court of oyer 
and terminer and general gaol delivery in coun- 
ty to give evidence on behalf of the state against _.¢ 
——-, dated the day of + 18S—” signed by 4 
a witness and attested by the coroner, shall-be a.’ 
sufficient vecognizance fora witness, and shall be 
conclusive evidence to support a scire facias or de-~ 
claration npon a recognizance in due form; andany , 
number of witnesses may sign the same entry, and 
it.shall be conclusive against each, as his separate. 
xecognizance. 
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« “Lhe coroner may require a witness to find surety \inesses may 
4n his recognizance, under the same circumstances, give dehy. 
Sander which a justice of the peace is-authorized to 
require such surety—and on his faihive may commitand commited 
him;: and the witness if committed shall be entitled" °°" 

to fees.in like manner as if committed by a justice. 

The recognizance of a witess with surety may be 

in like form as the above recognizance of bail substi- 

tuting the words fo give evidence on behalf af the 

state—for the words “to answer to all matters and 

things that shall be objected against him.” 

When the inquisition is taxen after the term ads aes: 
the supreme court, and before the court of general Callie aie 
quarter sessions of the peace and gaol delivery in aat the court of 
county, the witnesses shall be bound to appear be- 7" “™ 
fore the court last mentioned, instead of the court of . 
oyer and terminer and gencral gaol delivery, unless ‘ 
there be special reason to the contrary. 

The coroner shall deliver every inquisition, with Coroner to dee 
all the examinations, depositions and recognizances (Ye, aad 
concerning the case, to the attorney general, on thethe Awy Genk 
first day of the court of general quarter sessions of ~***"— 
the peace and gaol delivery, or the first day of the 
court of oycr and terminer and general goal delive- 
ry, Which ever shall be first held in the county, im- 
mediately after the opening of the court. 

Ifany person summoned by the coroner to appear Penalty on per 
for the purpose of being impanneled in an inquest 33" Summoned 

as aforesaid, shall fail to appear, or slrall refuse to tain, &e. 
serve, the coroner shall have power to issue an at- sve 
tachment for contempt against him, directed to any 

constable of the county, and he may order him to 

pay the costs of the attachment, and a fine not ex- 

ceeding ten dollars, and may enforce obedicnec to 

such order, by imprisonment. 

If a body upon which an inquisition ought to be A body may de 

held, be interred without an inquisition, the coroner!" 
“may, upon a recommendation of a justice of the 

peace, for the county, in writing, cause the body toMac. Abr. ce- 
be disinterred, to hold an inquisition thereon, eS 

Such recommendation shall not be given unless 
there be reasonable cause to suspect that the death 
was caused by violence, poison or other criminal 
means, 
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Penalty forim- Tf any person shall cause a body on which an in- 
properly bury, 


ing a body onQuisition ought to be held, to be buried without an | >; 
which an in- inquisition he shall, (unless a justice of the peace 
ad for th ty, shall | rtified in writin 
| to be held, or t le county, sha lave ce L ing 
1 4 Burns J. 786 his opinion, that there was no necessity for an in- 
i! quisition) be deemed guilty of a misdemeanor and. 
| on conviction thereof, shall pay to the State a fine 
not less than ten, nor more than one hundred dol- 
Jars. 7 . 
A justice of the peace shall have discretion to give 
such certificate. 
Vacancy, &. SECTION 2. And be it further enacted, That if 
in the office ofg death happen as mentioned in the preceding sec- 
coroner—how |. : . ° 
supplied. tion; while the office of coroner is vacant, or while 
the coroner is absent from the county, or unable to 
perform his duty, the justice of the peace for the 
county residing nearest to the place where the body 
is, shall, in respect to such death, perform the office 
of coroner, and have all the authority given by the 
preceding section to the coroner. 
Coroner toex. SEcTION 3. And be it further enacted, That tlic 
Saute the offe coroner shall execute the officer of sheriff of the 
when, same county in every case, in which there is a legal 
exception to the sheriff, and also in case the said of- 
fice is vacant. Accordingly in the specified cases, 
process shall be directed to the coroner, and he 
shall have all the powers and be liable to all the 
duties of sheriff of his county. If process be direc: 
ted to him during a vacancy in the oflice of sheriff, 
his power in respect to such process shall not cease 
on said oflice being filled, but he shall execute the 
process. ; 
Incapitaleasess Section 4. And be it further enacted, That the 
Sea at sheriff of each county, upon a person being commit- 
with 2 cai of ted to his custody, charged witha capital offence, 
ae or with the crime of manslaughter, shall send a co- 
py certified under his hand of the commitment to 
the chief justice of the supreme court and like copy 
to the judge of said court in the county where the 
commitment is. 


ery 
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a CHAPTER CL. 
_. WAN ACT for the relief of Outten Davis. 


‘Passep at Dover, 2 


February 6, 1829. § Private Act. 


CHAPTER CLI. 
AN ACT concerning the action of ejectment. 
Be it enacted by the Senate and House of Repre- 


. 


CHAPTER 


CL. 


1829. 


sentatives of the State of Delaware in General As- Action of Eject- 
sembly met, That the legal title to lands, or to any ™nt extent of. 


tenements, whereon entry can be made, whenever 
in controversy, may be tried in an action of eject- 
ment, and no objection shall be made to the form of 
action or to the right of the lessor of the plaintiff to 
make the demise, if he could recover the premises 
in any form of action. 

When after recovery in ejectment, action is 


brought for the mesne profits, if such action be, 


ties 


Actions for 
esne profits, 


commenced within six months after the judgment ornot barred by 


if there be a writ of error, within six months after 


the affirmance of said judgment or other determina- tain cases. 


tion of the proceeding in error, the said action shall, 
so far as to avoid the intermediate operation of the 
act of limitation, be deemed a continuation of the 
proceeding in ejectment, so that the plaintiff shall 
not be debarred by the act of limitation from reco- 
vering mesne profits for three years next preceding 
the commencement of the ejectment. 


Passep aT Dover, 
February 6, 1829. 


the act of limi- 
tation, in cere . 


1 
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CHAPTER CLI. 


5v.194, = AN ACT £0 repeal the act entilled “.4n act to au- 

' thorize the owners and possessors of the swamp 

and low grounds, situated upon a branch lea- 

ding into Assawaman bay, to cut a ditch or 

drain through the same,’? and the supplement 
a thereto. 


Passep AT Dover, 2 


BY bas, Sata 
February 6, 1829. § Privars Acr. 


— 


iE 
if CHAPTER CLIII. 
te 


AN AOT ¢0 enable Joseph Brown to bring certain 
negrocs therein named from the state of Ma- 
ryland into this state, and to remove them from 


Hi this state to the state of Maryland. 

Ly 

tt Passep aT Dover, 2 lie Meee 
Hi February 6, 1829. S$ PREVATE ACY, 
rt CHAPTER CLIV. 

ain 

Bi AN ACT ¢o enable Elizabeth Shockley, Sarah Ad- 


kins, Lemuel B Shockley, John C. Davis and 
My William Shockley, heirs at low and devisees of 
bi William Shockley, deceased, and Levi War-. 
Pe ven, deceased, to sell and convey certain lands 
ah therein mentioned. the 


Passep aT Dover, : 


: b) as oa 
: it February 1829. Private Act. 
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aa CHAPTER CLY. CHAPTER 
CLV. 
AN ACT directing the entry of satisfaction of 1829, 
» judgments, decrees and recognizances and of 
payments on executions. 


Section 1. Be it enacted by the Senate andSatisfaction, of 
House of Representatives of the State of Delaware's be entered. 
in General Assembly met, That whenever a person the cars 
to whom a sum is due by judgment or decree, or by *%* ba 
a recognizance taken in the orphans’ court, receives 
satisfaction of the sum so due, it shall be the duty of 
such person to cause such satisfaction to be entered 
upon the record of such judgment, decree or recog- 
nizance, within sixty days after satisfaction received: within 60 days: 
and in case of default, the person against whom the 
judgment or decree is, and each of them, if there Pa ane 
be several, or each of the recognizors in such recog- 
nizance, or the executor or administrators of such 
person or recognizor, shall have an action of trespass 
on the case, against the person making default or his 
executors or administrators and shall recover dama- 
ges, which shall not be less than ten nor more than 
fifty dollars, unless it shall be alledged in the decla- 
ration and proved that special damages have been 
sustained to a greater value. ro 

- Such satisfaction shall be entered by the clerk or How entered. 
prothonotory upon the application of the party or 
his attorney, who must sign the entry. 

_ This section shall not extend to a judgment of ayy ¢, apply to 
justice of the peace, unless a transcript be entered judgments be- 
in the common pleas when satisfaction shall be en [pr Justices: of 
tered there: and when a sum due by judgment istess, Ihe. 
received from the sheriff or other officer on execution 
the case shall not be within this section. 

Section 2. And he it further enacted, That, Sheriff receive 
whenever the sheriff or other officer, to whom an ex- exehinon, shall 
ecution is directed, levies or receives the sum due return the fact. 
thereon or any part thercof or obtains a settlement 
of executions, he shall return the fact, with the 
sum and date of cach payment if the execution 
be not fully satisfied: Such return shall be under 


an ae 


2s 
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CHAPTER band of the sheriff or other officers and it shall be 
cLY. endorsed on the execution, or if the receipt or set- 
1829. tlement be after the execution is returned it shall be 
delivered to the clerk or prothonotary, in’ whose 
p office the execution is, within thirty days after the 
receipt or settlement, and he shall annex the same 
It shall be ett the execution. Every such return shall be en- 
docket. + tered on the docket of the execution: and when a 
judgment is thus satisfied the clerk or prothonotary 
Seal) shall note it on the record of such judgment. If 
y on shi . 
or clerk, for any sheriff, clerk, prothonotary or other officer shalt 
neglect. make default herein, the party against whom the-ex- 
ecution is, or each of them, if there be several, 
shall have an action of trespass on the case against 
him, and shall recover damages, which shall not: be 
less than ten, nor exceeding fifty dollars, unless it is 
alledged in the declaration and proved, that special 
damages have been sustained to a greater value. - 
This section shall not extend to an execution issu- 
ed by a justice of the peace. 
Repeal of- Section 3. And be tt further enacted, That the 
“n.79,3¥-18. set entitled “A supplement to an act entitled An 
act for regulating and establishing fees and for other 
purposes,”’ passed at Dover, January 29, 1801, shall 
be and hereby is repealed, from and after the first 
day of next July, except so far as shall concern any 
forfeitures incurred under the same, and on and after 
the said day this act shall commence and be in ope- 
ration. 


Passep at Dover, 
February 7, 1829. 


Eee 


CHAPTER CLVI. 
AN ACT to enable Williant Cooch of Newcastle 


county, to bring into this state a certain negro 
slave therein mentioned. 


wy “ter 
Private Acr. 


Passep at Dover, 2 . 
February 7, 1829. 
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CHAPTER CLVII. 


AN. ACT to authorize the “Newcastle Turnpihesy. ai. © 
_., Company” to make a rail road from the town 
of Newcastle to the place called Clarks’ corner. 


Section 1, Be tt enacted by the Senate and  yecting of 
House of Representatives of the State of Delaware stockholders to 
in General Assembly met, That the President and’? sled: 
Managers of the company incorporated by the name, 
style and title of ‘fhe Newcastle Turnpike Com- 
pany” or # majority of them, be and they are here- 
by authorized and required to call a meeting of. the 
stockholders of the company aforesaid, at such time 
and place, as they may decm convenient, after gi- 
ving at least two weeks notice of such time and place, Notice— 
and the object of the mecting, in two newspapers 
published in the Borough of Wilmington, and one 
newspaper published in the city of Philadelphia, 
und eight printed advertisements set up in public 
views in the town of Newcastle aforesaid; at which 
meeting the holders of the major part in.amount of 
the stock of the said company, attending in person 
or by his proxy, shall be competent to decide, wheth- 
er or not the capital stock of the said company shall 
be increased, for the purpose of locating and con- 
structing a rail road from the town of Newcastle, to To decide 
the place called Clark’s Corner; in the manner and peut challteia, 
on the terms authorized and provided by this act;creased— 
and if at such meeting it shall be decided to increase... ake a rait 
the stock for the purpose aforcsaid, the said presi- road, 
dent and managers, shall provide for opening a book 
to receive subscriptions for such increase to the ca- 
pital stock of the said company in shares of twenty- 
five dollars each, atsuch time and place, and on such 
hotice and terms of payment asa majority of the 
said president and managers shall deem proper, and 
the said book shall be continued open until so many 
shiates shall be subscribed, as shal! amount. to two 
hundred thousand dollars, or ‘Buch smaller sum as 
shall he sufliejent. lo complete the road hereby au- 

, ape 20 


Books to be 
opened—when, 
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cHAPTER® thorized, and on such amount being subscribed, the 
CLVII. ‘said president and managers may proceed to require 
1829. and enforce the payment of the stock so subscribed, 
agreeably to the terms of subscription, in the manner 
ee : authorized by their act of incorporation, passed at 
4v.411. Dover, the thirtieth day of January, eighteen hun- 
dred and eleven, chapter one huedred and fifty-one; 
a and after the payment of five dollars per share on 
a the stock so subscribed, each subscriber shall be 
entitled to the rights and privileges of a stockholder 
of the said company, and vote at elections and other 
meetings of the stockholders, on complying from 
time to time with the terms of payment, as required 
by the president and managers. ae 
Corporate DECTION 2. And be it enacted, That when 
name changed, the said amount of increased.stock, shall be sub- 
a scribed, and five dollars per share paid thereon 
as above provided, the corporate name of the said 
company shall be and the same is hereby changed 
anu altered to “the Necastle Turnpike and Rail 
Road Company” and by that new corporate name 
the holders, as well of the original as the increased 
stock, are hereby incorporated, and shall possess all 
Company inthe rights and privileges of a corporation, and be 
corpurated— entitled to all the property, rights and privileges, 
and to exercise all the powers granted to and vested 
in the president, managers and company and corpo- 
ration herein first above mentioned, by the charter 
aforesaid, or by any other law of this state, and all 
powers granted by this act; and the said corporation, 
Rights. shall by the said new name, be scized and pos- 
sessed of and entitled to al] the effects and claims of 
the first aforesaid corporation, and may hold and dis- 
pose thereof, and may sue and be sued, and may 
make and use a corporate or common seal, and the 
same may break or alter and renew, and do all other 
acts which corporate bodies may lawfully do, and 
shall be answerable and bound for all existing con- 
tracts and claims whatsoever, in the same manner as 

_if the said corporate name had not been changed. 
Directors— Secrion 3. And be it enacted, That the said 
lection of. president and managers, within thirty days af- 
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Powers. 
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‘at such meeting, and their successors to be elected their powers, 
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ter the increased stock shall be subscribed and five: oyaprer 
dollars paid on each share thereof, shall appoint a’ ouyr. 
day.and place, of which three weeks notice shall be —jga9_~ 
given as aforesaid, for the stockholders in the said . 
Newcastle turnpike and rail road company to meet 
for the purpose of choosing seven of the stockhol- 
ders, as directors, to manage the affairs of the said 
company, of which election the said president and 
managers or any three or two of them shall be jud- 
ges, and at such election, and all future elections by, 
and meetings of the said stockholders in said com- : 
pany, each share of stock shall entitle the holder to Vtcs- 

one vote: provided, however, that no person shall 
have more than twenty-five votes at any election or 
in determining any question arising at such or any 
other meeting, whatever number of shares such per- 
son may be entitled to. And the directors elected... 


Directors— 


annually by the stockholders as aforesaid, or a ma- 
jority of them shall have power and they are hereby 
authorized to elect a president, who may or may not . cae 
bea stockholder, and anes and employ all such 
other agents, servants, labourers and other persons, 
as they shall deem necessary in the exercise of the 
powers and performance of the duties hereby vested 
in, and required of them, and fix the salary and 
other compensations to be paid, or allowed to every 
person so elected, appointed or employed, and in 
their discretion to remove or dismiss, all or any of 
the said persons, to make all contracts, and agree- 
ments necessary for the performance of any work 
or purchase of any article which they deem advisa- 
ble, to fix the time and place, and direct notice of 
the annual election of directors, and other meetings 
of the stockholders, and the same from time to time 
to change, to appoint judges of all elections, to fill 
up all vacancies which shall occur in their own bo- 
dy, and to pass all such by-laws as shall be necessary 
for the full and beneficial exercise of all the powers 
which are or shall be vested in them, and such by- 
laws from time to time to altar and repeal: Provi- 


oa i . gt 


- 
ny 


% id,,that such by-laws shall not be-contrary to-the.. 
“latvs of this State, or of the United States.-;... a6 


Mors aforesaid, when elected shall be vested: with full: 
power to locate and construct a vail/road -from. the: . 

_ town of Newcastle to the place. called Clark’s Cor-.. 
ner, within the limits of the road mentioned.and- res 
ferred to in section 7, of the charter or act of-incor- +. xf 

noration of the said turnpike company passed at.; °* 
over, the thirtieth day of January eighteen hun-:: 
dred and eleven, beginning at the intersection: of: 
Delaware and Union Streets in the said town, and;- 
thence extending as far as the intersection. of. the’. 
same road, with the Wilmington. Bridge road ati: 
Clark’s Corner, aforesaid, with as many. tracks as:.; 
they shall think necessary either on the bed_ of. the 
turnpike road, authorized to be laid out.by the same: : 
charter aforesaid, or varying therefrom ia .whole.or: 
in part as the more beneficial aud convenient ,con-: 
‘ struction of the said rail road may require.. And. 
"i, Ground for new whenever it shall be necessary to locate any. part: of 
yoad—how ob) wy le ° ; ¢ =a 
the said’rail road, over or on any other ground. than. - 
the said bed of the turnpike road aforesaid; the said: . 
directors, may either obtain the right to make such. - 
location by contract, with the owner of such ground... 
or in the manner authorized by the charter, -herein: .; 
hefore referred to, and in locating and constructing: 
the said rail road, and preservingy. repairing: andi.., 
protecting the sane from injury, the said. directors’. . 
shall be entitled to exercise all the powers and au-. . 
thority, vested by the aforesaid act of incorporation, - . 
passed on the same day and year aforesaid, chapter... 
one huridred and fifty-one, in the president man-. ::. 
ugers and company in the-same act: mentioned:so far: ..; 
ag they are not. inconsistent with the provisions of . 
this act. Fo 4g 
Companyto Srerion 5. And be it enacted, That it -shalk. 
tay ai ae anbe the duty of the said Newcastle tumpike and: rail. .- 
ty-feet, in road company, to keep open and in good‘repair, ater. © 
breadth of roadioast’ thirty fect in breadth of the turnpike roads; % 
tte to Clask’saforesaid, from Newéastle to Clark’s Corner, subject: >: 
baci ik to the same penalties for neglect, and entitled.to thes... ° 


Pensliy F eae : 5 
aegicct, sane tolls prescribed and allowed by the act of Ag‘ 
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senibly herein’ before iientioned, and whenever im 4CHAPTER 

the construction of the rail road ‘authorized by this: , CLV Stag. 5 

act-it ‘shall 'bé necessary to cross of intersect any es- 1829s 

tablisied road ‘or Way, it sliall be the duty of the di- © “gai 
rectors‘of ‘the company aforesaid so to construct the Not to obstru 

said rail Toad across'such established road or.way a8 public, — 
not to inipéde' the’ passage or transportation of per- ate 

« , 80n8-or' property along the same, or where itshall be . es 

“nécessary'to pass through the land of any individual private. re 

it shall be the duty'of the said directors, to provide, 

for such individual, proper waggon ways across the 
said vail road, and if any road shall be hereafter au-_ 

’ thorized by the legislature or courts of this state, the. . 
direction’ of which shall lead across the rail road. . 
hereby authorized, it shall be the duty of the com- . 
pany in this act mentioned so to construct or alter . 
that part of the rail road as shall permit the passage. 
of any road hereafter to be allowed by the legisla- 

\ ‘ture. or'courts of this state, at’the expense of the 
person or county opening the same. 3 vor 

Suction 6. And be it enacted, That the said May Prpsnee tae 
directors’ may procure and use on any rail road™ Se" . 
which shall be constructed by them in virtue of this 
act, all machines, waggons, carriages and other. ve- a i 
hiclées which they deem proper or necessary for the 
purpose of ‘transportation on the said road; and they: 
shall have’ power to charge and receive as tolls foram) sharse “% 

{ using the said road, notexceeding three cents per ton, Tollper ton— ae 

per’ mile, for the transportation of passengers’ not fo” passengers; 
more than one and a half cents per mile, including 
customary baggage not exceeding one hundred 

pounds‘ weight for each, for transporting the whole 

distance any’ trunk, box, bale, basket, or packag: 
not ‘being’ ‘the baggage or part of the baggage of 
passenger, and not exceeding one hundred pounds .. 

weight, twelve and a half cents, and it shall not bewo other com: 

lawful‘for any other company, or any person or per-Pany or indivi- 

sons whatsoever to travel upon or use any part of they iu," pe ae 

suid-rail réad, or to transport persons or property ofpayment of tol t 
any description thereon, without the payment of: tiene ote 
tolls by this section required; ‘and ‘using appropriate - 

and suitable ‘carriages for travelling and passing on , 

id'rail road: Provided however, and be i¢ enacted, Provisor 
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yed,,that such by-laws shall not be contrary to the.. 
“laavs of this State, or of the United States. .... 
May'locateand’ Secrion 4. And be it enacted, That the.direc-.- 
“Sonstrnet = Fail ons aforesaid, when elected shall be vested: with full: 
power to locate and construct a rail‘road from the. 
town of Newcastle to the place called Clark’s Cor--. 
ner, within the limits of the road mentioned and re-.. 
4y. 414, ferred to in section 7, of the charter or act of:incor-:: 4: 
poration of the said turnpike company passed at. ~~ 
Dover, the thirticth day of January eighteen -han-:. 
dred and eleven, beginning at the intersection of: 
Delaware and Union Streets in the said: town, and, 
thence extending as far as the intersection. of the: 
same road, with the Wilmington Bridge road: at- 
Clark’s Corner, aforesaid, with as many tracks as .. 
they shall think necessary either on the bed of the 
turnpike road, authorized to be laid out by the same. - 
charter aforesaid, or varying therefrom in wholeor: 
in part as the more beneficial and convenient con-- 
struction of the said rail road may require. And — * 
Ground fornew whenever it shall be necessary to locate any part of 
tained, the said rail road, over or on any other ground than 
the said bed of the turnpike road aforesaid, the said’ . 
directors, may cither obtain the right to make such 
location by contract, with the owner of such ground: 
or in the manner authorized by the charter, herein. 
before referred to, aud in locating and constructing. | 
the said rail road, and preserving, repairing: andi. 
protecting the same from injury, the said directors: 
shall be entitled to exercise all the powers and au- 
thority, vested by the aforesaid act of incorporation, 
passed on the same day and year aforesaid, chapter. 
one hundred and fifty-one, in the president man- 
agers and company in the same act mentioned:so far- 
as they are not inconsistent with the provisions: of: 
this act. 
. Company bs Section 5. fad be it enacted, That it shalk 
ai a thir. DE the duty of the said Neweastle turnpike and rail’. . 
ty-feet, in road company. to keep open and in good repair, at: 
breadih ofroadicast thirty fect in breadth of the turnpike road, 
tte to Clark’saforesaid, from Newéastle to Clark’s Corer, subject: 
ess to the same penaltics for neglect, and entitled.to the: 


Penalty f 7 : 
neglect, same tolls prescribed and allowed by the act of Avge 
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sembly herein before mentioned, and whenever" in CHAPTER 
the construction of the rail road authorized by this CLVIL.«. 
act it-shall-be necessary to cross or intersect any es- 1829 
tablishied road or way, it shall be the duty of the di- : 
rectors of the company aforesaid so to construct the Not to obs 
said rail rdad' across such established road or way a8public.— *~ 
not to impede the passage or transportation of per- - 
: sons or property along the same, or where it shall be 
" nécegsary'to pass through the land of any individual o private. ie 
it shall be the duty of the said directors, to provide ase 
for such individual, proper waggon ways across the 
said rail road, and if any road shall be hereafter au- 
thorized by the legislature or courts of this state, the 
direction of which shall lead across the rail road 
hereby authorized, it shall be the duty of the com- 
pany in this act mentioned so to construct or alter 
that’ part of the rail road as shall permit the passage | 
of any road hereafter to be allowed by the legisla- 
ture or ‘courts of this state, at’ the expense of the 
person or county opening the same. me eae 
‘Section 6. And be it enacted, That the said Moy. yrscne oe et 
directors’ may procure and use on any rail road ~*S8°nS ** 
which shall be constructed by them in virtue of this 
act, all machines, waggons, carriages and other ve- 
hiclés which they deem proper or necessary for the 
purpose of ‘transportation on the said road; and they 
shall ‘have power to charge and receive as tolls fora" chase 7 
using the said read, not exceeding three cents per ton, Tollper ton 
per mile, for the transportation of passengers not /” passengers; 
more than one and a half cents per mile, including 
customary baggage not exceeding one hundred 
pounds-weight for cach, for transporting the whole 
distance any trunk, box, bale, basket, or package, 
not being the baggage or part of the baggage of a 
passenger, and not exceeding one hundred pounds 
weight, twelve and a half cents, and it shall not beno other com- 
lawful'for any other company, or any person or per-Pany or indivi. 
sons whatsoever to travel upon or use any part of thes my, tr A 
said-rail road) or to transport. persons or property ofpayment of tol). 
any description thereon, without the payment of the erent 
tolls by this section required; and using appropriate — 
_and suitable carriages for travelling and passing on 
*,,,Said'¥ail road: Provided however, and be z¢ enacted, Provisor 
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cui APTER® That this section shall not be so construed as to pre« 
cLvit. — ventall or any other persons or companies from ma- 
-1829. king or procuring all machines, waggons, carriages, 
and other vehicles proper or necessary for the -pur- 
pose of transportation on:said rail road. j 
Stock, personal Seorion 7.. And be it enacted, That the shares 
ue of the capital stock of the said company, both origi- 
nal and increased, shall be deemed and considered 
personal estate, and the directors shall semi-annually 
divide the profits derived from both the turnpike 
and rail road (except what they may deem necessary 
to reserve for the repairs) among all the stockhol- 
ders, in proportion to the amount of stock held by 
Notice thereof.them respectively, and they shall cause a notice of 
such dividend to be published in two newspapers in 

To be reported the Borough of Wilmington and one in the city of 
to the Legista- Philadelphia, and shall annually report the same to 


Dividends. 


bie the legislature of Delaware. 
This act condi Section 8. And be tt enacted, ‘That unless such 
slonate rail road is commenced within two years from the 


passage of this act, and finished within five years 
thereafter, this act and all the rights and privileges 
which it confers on said company shall cease, and be 
utterly void. 

Reservation. Secrion 9. And be it enacted, That the state 
hereby reserves the right to alter or abolish said 
charter at any time after the period of twenty years 
fron the completion of said road, on providing that 
such compensation shall be made to the stockholders, 
as the Legislature shall deem reasonable. 

Other compae SECTION 10. And be tt enacted, That it shall and 

nies may joinmay be lawful for any other turnpike and rail road 

their roads tOcompany or companies or cither, to form junctions 
of their road or roads at any part or parts of the said 
road, with the same road. 

Reservation, Secrion 11. And be it enacted, ‘That the state 

hereby reserves the power of laying such tax as may 

: be expedient, upon so much of the capital stock’ 

of the said company as may be actually paid in, not 

excceding one half of one per centum, per annum. 


Passep aT Dover, 
February 7, 1829, 
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CHAPTER CLVIII. - 


AN: ACT ¢0 authorize the Newcastle and French 

Town Turnpike company, heretofore incorpo- 

.< peted by the name of the President, Managers, 

» and Company of the Newcastle and French 

“s Town Turnpike to make a rail road from the 

place called and known by the name of Clarh’s 

Corner, in the county of Newcastle, in this 

» state, as far as the Maryland line, in « direc- 
tion towards Frenchtown on Elk River. 
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CHAPTER 


CXLVIII, - 
1829. 


’ Whereas the General Assembly of Maryland by Preamble. 


an act passed the day of December, in the year 
of our Lord, one thousand eight hundred and twenty- 
seven, entitled an act to authorize the Newcastle and 
French Town turnpike company, to makea rail road 
from Frencly Town, on Elk river, to the Delaware 
line, in a direction towards Newcastle, did by the 
ninth section of the same act, enact, that the same 
act should not take effect until the legislature of Dela- 
ware pass an act similar in all its provisions to the 
aforesaid act. 

And whereas it is expedient that this general as- 


sembly enact a law similar in its provisions with the .. 


said act of the Gencral Assembly of Maryland to 
make a rail road from the said place, called Clark’s 
Corner, to the Maryland line, where it is intersec- 
ted by the said turnpike road. 

Section 1. Be it enacted by the Senate and 


ware in Gencral Assembly met, That the President 
and managers of the company incorporated by. the 
name, style and title of the president, managers and 


Meeting 


becalled-en, 


company of the Newcastle and French ‘Town turn- « 


pike company, or a majority of them be and they 
are hereby authorized and required to call a mecting 
of the stockholders of the said company. at such 
time and place as they may deem convenient, after 
giving at least three weeks notice of such time and 
place, and the object of the meeting, in one news- 
paper published in Cecil county, state of Maryland, 


of 
House of Representatives of the State of Dela-sckuolders to 
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- one in the city of Baltimore, and one in the state’ of 


Delaware; at which meeting, the holders of the ma- 
jor part in amount of the stock of the said company, 
attending in person or by proxy, shall be competent 


to decide whether or not the capital stock of the _ *) 


said company shall be increased, for the purpose of 
locating and constructing a rail road from the said 
place called Clark’s Corner, towards French Town 
to the Maryland line where it is intersected by the 
said turnpike road in the manner and on the terms. 
provided by this act; and if at such meeting it 
shall be deckled to increase the stock for the 


purpose aforesaid, the said president aid mana- -: 


Books tobegers shall provide for opening a book to receive 


opened—when-subscriptions for such increase to the capital stock ‘18 


of the said company in shares of twenty-five dollars 
each, at such time and place and on such notice 


“and terms of payment as a majority of the said 


president and managers shall deem proper; and 
the said book shall be continued open until so many 
shares shall be subscribed as shall amoynt to two 
hundred thousand dollars, or such smaller sum as 
shall be sufficient to complete the road hereby au- 
thorized; and on such amount being subscribed, the 


said president and managers, may proceed to require. 


*.and enforce the payment of the stock so subscribed, 


agreeably to the terms of subscription, in the manner 


"authorized by the original act of incorporation, pas- 


Wy. 245. 


sed at Dover, the twenty-fourth day of January, in 
the year of our Lord, one thousand, cight hundred 
and nine, the seventh section whereof is hereby re- 
yived and re-enacted, and made a part of this act 


“ ..for that purpose, and after the payment of five dol- 


‘lars,per share on the stock so subscribed, each sub- 


scriber shall be entitled to the rights and privileges 


* »* of a stockholder of the said company, and to vote at 


Corporate 


name, chane 
ged. 


elections and other meetings of the stockholdérs 
on complying from time to time with the terms. of 
payment, as required by the president and mana-: 
gers. . 


.. SECTION 2, And be it enacted, That when ‘the 


said amount of increased stock shall be subscribed, 


and five dollars per share paid thereon as above pro-_ 
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vided, the corporate name of the said company shall ~ 

be, and the same is hereby changed ‘and altered*to 

the “Newcastle and Frenchtown turnpike and rail New name. 

road company,” and by that new corporate name the 

holders of the original as well as of the increased stock By 
are hereby incorporated, and shall possess all the Reincorpora.” - 
rights and privileges of a corporation, and be enti- es 

tled to all the property, rights and privileges, and to 

exercise'all the powers granted to and vested in the 

{ president, managers and company and corporation 

\ herein first above mentioned by the chartér aforesaid, 

or by any other law of this state, and all powers 

granted by this acts and the said corpofation by the 

‘. said new name shall be seized and possessed of and :, 

.’ entitled to all the property, effects and claims of the ~ 

" first aforesaid corporation, and may hold and disposé 
thereof, and may sue and be sued, and may make | 
and use a corporate or common seal and the same: ; 

- may break or alter and renew, and do all other acts*': 

| which corporate bodies may lawfully do, and shall be: ; 

‘answerable and bound for all existing contracts and Seat 
claims whatsoever in the same manner as if the said 
corporate name had not becn changed. i, 

Section 3. And be it enacted, That the said 
president and managers within thirty days after the 
increased stock shall be subscribed, and five dollars 

_ paid on each share thereof, shall appoint a day andy* 
place of which three weeks notice shall be given as 
aforesaid, for the stockholders in the said Newcastle” **' 
and French Town turnpike and rail road company .° - 
to meet for the purpose of choosing seven of ‘the when chostitz~ 
stockholders as directors to manage the affairs of 
said company, of which election the said president ~ 
and managers or any three or two of them shall be. 
judges, and at such election, and at all futurexelec- | ©: 
tions by, and mectings of the said stockholders in:* ,. 
said company, each share of stock shall entitle the#’ 
holder to one vote: Provided however, that no per- 

_ son shall have more than: twenty-five votes at any 
election or in determining any question arising af 
such or any other meeting, whatever number. of 
shares such person may be entitled to. And:the di- 
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rectors elected at such meeting, and their successors. 
to be elected annually by the stockholders as afore- 
said, or a majority of them, shall have power, and 
they are hereby authorized to elect a president who: 
may or may not be a stockholder, and appoint and 
employ all such other officers, agents, servantsy. 
laborers and other persons as they shall deem neces~ 
sary in the exercise of the powers and performance 
of the duties hereby vested in and required of them, 
and fix the salary or other compensation to be paid 
or allowed to every person so elected, appointed or 
employed, and in their discretion to remove or dis- 
miss, allor any of the said persons, to make all con- 
~tracts and agreements, necessary for the perfor- 


mance of any work, or purchase of any article, ° * 


Which they deem advisable, to fix the time and 
place, and direct notice of the annual election of 
‘directors, and other meetings of the stockholders 
and the same from time to time to change, to ap- 
point judges of all elections, to fill up all vacancies 
which shall occur in their own body, and to pass 
such by-laws as shall be necessary for the full and 
beneficial exercise of all the powers which are or 
shall be vested in them, and such by-laws from time 
to time to alter and repeal: Provided that such by- 
_ laws shall not be contrary to the laws of this state 


' “4or of the United States. 


_' Seerion 4. And be it enacted, That the direc- 
tors aforesaid, when elected, shall be vested with 


the place called Clark’s Corner aforesaid, towards 
French Town, to the Maryland line, where it is 
intersected by the said turnpike road, with as many 
tracks as they shall think necessary either on the bed 
. of the turnpike road authorized: to be laid out by 
the original charter above mentioned, or varying 


“therefrom in whole or in part, as the more benefi- 


cial and convenient construction of the said rail 
road may require; and whenever it shall be necessa- 
ry to locate any part of said rail road over or on 
any other ground than the bed of the said turnpike 
road, the said directors may either obtain the right 
to make such location by contract with the owner: 
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of such ground or in the manner authorized by the; chaPTERr 
existing acts of incorporation of the said turnpike. civitt. 
company; and in locating and constructing the said 1829, 
rail road, and preserving, repairing, and protecting ; 
the same from injury, the said directors shall be en- bo BS 
titled to exercise all the powers and authority vested . 
by the aforesaid acts of incorporation in the presi- 

dent, managers, and company in the said acts men- 

tioned so faras they are not inconsistent with the 

provisions of this act. 

Section 5, And be tt enacted, That it shall be Road, thirty 
the duty of the said Newcastle and French T OWA ee a es 
turnpike and rail road company, to keep openand in © #* 
good repair, at least thirty feet in breadth of the turn-:.«:. 
pike road aforesaid, from Clark’s Corner to French 
"Town, subject to the same penalties for neglect, and 
entitled to the same tolls prescribed and allowed by,. = 
the acts of assembly, hereinbefore mentioned. And: - 
wherever in the construction of the rail road au- ° 
_ thorized by this act, it shall be necessary to cross or: se 

intersect any established road or way, it shall be the ’ 
duty of the directors of the said company so to con: * 
struct the said rail road across such established road 

or way as not to impede the passage or transporta- 

tion of persons or property along the same, or where 

it shall be necessary to pass through the land of any _ 
individual, it shall also be the duty to the said dircc-«* Pd a 
tors, to provide for such individual, proper waggons. 
across said railroad, and if any road shall be hereafs" ~~ * 
ter authorized by the legislature or courts of this," « 
State, the direction of which shall lead across the 

rail road hereby authorized, it shall be the duty of 

the company in this act entioned, so to construct or 

alter that part of the rail road, as shall permit the. 

passage of any road hereafter to be allowed by the 
legislature or courts of this state, at the expense of 

the county or person opening the same. 

Secrion 6. And be it enacted, That the said 
‘directors may procure and use on any rail road 

which shall be constructed by them in virtue of this 

act, all machines, waggons, carriages and other vehi- 

cles, which they may deem proper, or necessary for ; 

the purposes of transportation on said road, and they» ~ 
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ToMe, shall have power to charge and receive as tolls for 
using the said road, not exceeding three cents per 
ton, per mile, for the transportation of passengers, 
not morc than twenty-five cents each, for the whole 
distance, including customary baggage, not excce- 
ding one hundred pounds weight for each; for trans- 
porting the whole distance any trunk, box, bale, 
basket or package, not being the baggage or part of 
the baggage of a passenger, and not exceeding one 
hundred pounds weight, twelve and a half cents; A 
and it shall not be lawful for any other company or 
any person or persons whatsoever, to travel upon or 
“4 * use any part of. the said rail road, or to transport ==! 
“persons or property of any description thereon, 
vithout the payment of the tolls by this section re- 
“S24 quired, and using appropriate and suitable carriages 
- ., "for travelling and passing on said rail road: Provi- 
.:ded however, and be it enacted, that this section 
~ shall not be so construed as to preventall or any per- 
"sons or conipanics from making or procuring all ma- i 
ines, waggons, carriages'and other vehicles proper’ 
or necessary for the purposes of transportation on 3 
said rail road. 
Other rail SECTION 7. And be it enacted, That it shall and 
Re teel may may be lawful for any other turnpike and rail road 
this. ', “ | Company or companics, or eithcr, to form junctions 
~~ “of thei said road or roads, at any part or parts of 
the said road, with the same road. 

Stele persons: SEcTIoN 8. And be it enacted, That the shares 
al property, Of the capital stock of the said company, both ori- 
ginal and increased, shall be deemed and considered 
personal estate, and the directors shall semi-annually 
Dividends divide the profits derived from both the turnpike 
and rail road, except what they may deem necessary 
to reserve for repairs, among all the stockholders in 
proportion, to the amount of stock held by them res- 
to be published, pectively, and they shall cause a notice of such di- 
. vidend, to be published in one newspaper in Wil- 
mington, onc in Baltimore, and one in Elkton, Ma- 
and reported oT land, and shall annually report the same to the 

the legislature. Legislatures of Delaware and Maryland. 
Limitation of SECTION 9. And be it enacted, That unless said 
Shisacts “" “pail road is commenced within two years from the 


3 


es * 
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passage of this act, and finished within five years CHAPTER | 
thereafter, this act and all the rights and privileges civynir. 
which ‘it confers upon said company, shall cease and ~ 7ga9._- 
: -be utterly void. ° 

‘Secrion 10. And be it enacted, That the State Reservation of 
hereby reserves the right to alter or abolish siicl Powe: 36 alist 
charter, at any time after the period of twenty years oe 
from the completion of said road, on providing that we 
such compensation shall be made to the stockholders 
as the legislature shall deem reasonable: Provided 
always nevertheless, and be it enacted, that un- 
less the said turnpike company, and the company to 
be incorporated by virtue of this act, and the said 
act of the legislature of the State of Maryland, shall 
and do within said term of two years, ‘lay out, make} 2 
continue and extend the said turnpike road, and tlie 
said rail road, so as aforesaid authorized to be con 
- structed and made, in a direct course or route, or “as 
nearly so as the existing improvements and nature Of 
the ground will admit, to low water mark of 1} 
river, in the State of Maryland, and erect or caus 
to be erected, a commodious and suflicient wharf andi 
public landing, at deep water in the said Elk river, 
to be connected with the said turnpike road and the 
said rail road, that then, and in such case of failure 
to comply herewith, this act shall be, and hereby i is 
declared to be, void and of no effect. 

Secrion 11. And be it enacted, That the Statéand to tax tlie 
hereby reserves the power of levying such tax ascompany. 
may be expedient, upon so much of the capital stock 
of the said company, as may be actually paid in; 16t © 
exceeding one half of one per centum perannum, * * 

SecTion 12. And be tt enacted, ‘That this act This act nat to 
shall not take effect until the legislature of Mar Yralge ae 
land pass an act, similar in all its provisions to iis 
act; or until said legislature shall by necessary en- 
actments, make an act entitled “an act to authorize 
the Newcastle and Frenchtown turnpike company, 
to make a rail road from Frenchtown on Elk river 
to the Delawarc line, in a direction towards Neweas- 
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" CHAPTER tle,” passed by that legislature, December session. 
cLvut, 1827, to conform in all its provisions to this act. 
“1829. 
Passep ar Dover, 2 
February 7, 1829. § 


eee io 


* CHAPTER CLIX. 


AN ACT to incorporate the Wilmington and 
Brandywine Amicable Society. 


Saree insy, Secrion 1. Be it enacted by the Senate and 
corporated ouse of Representatives of the State of Delaware 
2,. General Assembly met, That Jeremiah Dods- 
* worth, Robert Keddy, Richard Topham, Robert 
“Topham, John Shaw, John Rylands, Joseph Bromi- 


dy, John Bradshaw, Harvey Stump, and such other — 


‘spersons as arc, or hereafter shall become members of 
the Wilmington and Brandywine Amicable Society, 
‘be; and forever hercafter shall be, by virtue of this 
act, one body politic and corporate, in fact and in 
law, and shall have perpetual succession, by the 
name, style and title, of the Wilmington and Bran- 

dywine Amicable Socicty. 
Corporatepow- SECTION 2. And beit further enacted, That the 
et8. said corporation and their successors, shall forever 
hereafter be able and capable in law, to purchase, 
recéive and hold any lands, tenements, rents, 
, goods or chattels, or any property whatsoever, which 
ce may“be given, conveyed or devised to them, and’ 
“also to*give, grant, let, scll or assign the same, and 
: to do all other matters touching the same, by the 
name and title aforesaid, and they shall have a com- 
mon seal, may sue and be sued, plead and be implea- 
ded, in any court of law or equity in this State, in 
all manner of actions, suits, complaints, pleas, cau- 
‘ses and matters whatsoever, and of what nature or 

kind socver. 

Officers. Section 3. And be tt further enacted, That the 


Name. 


* members of this society shall have power to appoint’ 


.. ,such officers as they may deem proper or neces- 


; 
#, 
af 
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‘sary.-to conduct:the affairs of the society, and from CHAPTER. uae 
time -to time to make and establish such by-laws, 9 curx.7 
rules and ordinances, not contrary or repugnant to” 48292). 
the laws and constitution of this State, or of the Uni- 
ted States, as they shall deem necessary and proper 
for the good government of the society. 

Section 4. And be it further enacted, That itIncome. 
shall not be lawful for the said corporation, and it 
shall not have power to have, possess, nor in any 
manner hold goods, chattels, rights or credits, lands 
or tenements, or property of any kind, the clear 
yearly income or reyenue of which shall exceed one 
thousand dollars. ae Oe 

Section 5. And be it further enacted, Thatimitation. .. 
this act shall continue and be in force until the thir-e*.":*" 
ty-first day of December, in the year eighteen hun 
dred and fifty, and until the end of the next sessio 
of the General Assembly, thereafter. ; 


Passep at Dover, bs 
February 7, 1829. pes Ss 


CHAPTER CLX. 


AN ACT to amend the “Act concerning certain 
crimes and offences committed by slaves, and a 
for the security of slaves properly demeaning . 
themselves. “ete 


& 


a. & 

Be it enacted by the Senate and House of Repre=3 °° « 
sentatives of the State of Delaware in CURE Asien s0 ane Pe 
sembly met; That the twelfth section of the, act,!2 ° * 
mentioned in the title of this act, be amendéd“by -. 
expunging from the said section the word ‘fifth? 
where it first occurs therein, so that a part only, as 


subsequently expressed in said section, and not the 


} 
whole of the fifth section of the ‘act concerning i 
negro and’ mulatto slaves” shall be repealed; and : J 
said twelfth section shall be construed as hereby ; 
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CHAPTER amended, and shall have the same: effect,.as-if.the 
CLX. _ original expression had been according to this amend-: 4 
-. 4 ~1829. ment, as was intended. eee 


Passep aT Dover, ee, . 
February 7, 1829. a 


CHAPTER CLXI. Bo 


A SUPPLEMENT ¢o0 the “act to eslabiigh an fi 
uniform militia throughout this State”? 4 
— oom j 
Repeal f Be it enacted by the Senate and House of Repre- 
“ "" "sentatives of the State of Delaware in General As- 
sembly ly met, That the “act respecting the arms be- 
~ longing to the State of Delaware,”? and the supple- 
tre oy none to the said act, passed at Dover, 23d January,. - 
ch. 199, 5.x, "18165 and the additional supplement to the said act, 
63. "passed at Dover, 6 February, 1818; and the further ' 
ch. 40, 6 v.49. additional supplement to said act, passed at Dover, 
ch. 30, Sv, 55° ; January 29, 1821, be and hereby are repealed; and 
the joint resolution concerning the commissary of 
military stores, adopted at Dover, February 16, 

1816, is hereby rescinded. 


ch. 241; 4 a 
647. 


x '. Passep at Dover, 
. ; “Februar ‘y 9, 1829. 


CHAPTER CLXII. 


AN sACT to enable Everest Maury to introduce 
* the production and manufacture of Silk in the 
State of Delaware. 


4 
This act notto Section 7. And be it enacted, That this act 
be Dantedy “shall not be printed among the acts of the General 
Assembly, until the commissioners aforesaid, ora. x 
majority of them, shall file in the office of Secretary,, |* 
of State, a certificate stating that five thousand dol-# 


~ Jars have been subscribed and paid in, then it shall be: 
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the duty of the’ sécretary of ‘staté; to cause this act, CHAPTER __. 
to be published, with the acts passed at the next ses- CLX1I. 
sion of the General Assembly thereafter. 1829, 


Passep AT Dover, 
February 9, 1829. 


CHAPTER CXLIIL. 


AN ACT concerning the Orphans’? Court. 


Section 1. Be tt enacted by the Senate andorpnans cout, 
House of Representatives of the State of Dela-temsof 
qware in General Assembly met, That there shall be" * 
yearly in each county, two terms of the orphans; — 
court which shall commence on the same days, ‘as oe 
the terms of the court of chancery. Alsothechan-: ° 
cellor shall have authority to hold special orphatis’ 
courts, as he shall see occasion. ‘The clerk of said Clerk may open 
court shall have power to open and adjourn the#9¢ adjourn the 
same, in the chancellor’s absence, from day to day* or 
or as the chancellor shall order. 

The said court shall have authority to arrest and Power of the 
imprison the body, and to sequester goods and chat- Corr ogntoree 
tles, rights and credits, lands and tenements.  It1 v. 92. 
may issue process of citation, subpcena, attachment* * ** 
for contempt and sequestration. : 

Process of: citation, subpoena and attachment for Process of cita. 
contempt may be issued into every county upon ag eer pee 
ling in the office of the clerk, a petition to the court; every county— 
process of citation, if prayed for, shall be issued‘of °°: . ~ 

course. Process of subpana shall be issued-on ap- * 
plication to the clerk. The court may appoint re- yeturn days. 
turn days of process, and direct hew process shall 
be made returnable: process issued in vacation, in 
respect to which there shall be no such appointment 
or direction, shall be returnable, on the first day of 
the next term. 

.,, sequestration shall bind goods and chattels, sequestration, 
Sights and credits, lands and tenements, from the forse of, 
time of the service thercof on the same, respectively, 

22 


i 
i 
3 
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and shall hold the same paramount to any transfers, 
liens or acts of a subsequent date. 

Commissions The said court shall have authority to award com- 
to rake deposi: missions for taking depositions of witnesses beyond 

the reach of process, and depositions of witnesses 
aged, infirm or about to depart from the state, to be 
read if the attendance of the witnesses cannot -be 
procured. 
Issues may be "The said court shall have authority to direct issues 
sent to otlerof fact to be tried by a jury at the bar of another 
edby jury. court. 

Testimony to , 1" cases, in which there is an appeal from the 
be reduced tosaid court, the testimony at the request of cither 
writing—whennarty shall be reduced to writing, and signed by the 

witnesses respectively; and on appeal the original 
depositions thus taken shall be sent to the court ha- 
ving the appellate jurisdiction. Neither party shall 
be deprived of the benefit of an appeal, because of 
the testimony not being reduced to writing; but in 
such case the parties may produce and examine wit- 
nesses in the court having appellate jurisdiction, 
Clerk shall ree SECTION 2. And be it further enacted, That the 
cord all peticlerk of the orphans’ court, shall record in a fair 
pons orders lain hand, in well bound and convenient books, 
4v. Al, provided by him, (the costs of which shall be allow- 
ed to him by the levy court of the county) all peti- 
tions, orders, appointments, returns, certificates, as- 
Signments, recognizances, exceptions, decrees and 
proceedings, preferred, made, returned, taken, filed 
or had to, in or by the said court, and shall keep an 
Index to ree accurate index to every such book, arranged accor- 
ees ding to the alphabetical order of the surnames and 
in which the proper entry or entries of reference to 
each ‘record shall be made immediately upon the re- 

Record of recording. Recognizances shall be recorded in a sepe- 
cognizances. pate book; and each recognizance shall be recorded 
ac within five days after taking it. Every other matter 

‘shall be recorded in a reasonable time, not exceeding 
three months from the time when it becomes proper 
to record it. A petition on which no order is made, 

-areturn or certificate set aside, interrogatories org, 
depositions, citations or other process shall not be” 
recorded without special order; a note of the issu- 


2 
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ing, filing, or other act shall, unless there be other cuarTER 
direction, be suflicient. The court may order the cuxui. 
recording of papers. The court shall have the in-~ 1829, 
spection of the records and may make rules concer- 

ning the keeping of the same. The books aforesaid 

shall be public records, and shall belong to the 


ollice. 

If any clerk shall neglect to perform well and Penaity on the 
faithfully any duty incumbent upon him according ser for nee- 
to this section, he shall be deemed guilty of a misde- herein. 
meanor, and on conviction thereof shall pay to the 
state a fine of fifty dollars. It shall be the duty of 
the orphans’ court to report such negligence to the 
General Assembly. 

Secrion 3. And be it further enacted, That. ifcounter security, 
any surety of an executor, administrator or aU eimai 
dian, shall believe that there is danger of his suffer-cx'r. adm’r. or 
ing injury from his suretyship, he may prefer to tlie siias 
orphans’ court a petition for relief; and the said y. gol. 
court shall have jurisdiction of the casc, and shall 
have authority, if it shall appear that there is dan- 
ger to the petitioner of suffering injury from the 
suretyship, to make an order that the executor, ad- 
ministrator or guardian complained against give to 
the petitioner suflicient counter-security to be ap- 
proved by the court, and to enforce obedience to 
such order by attachment for contempt or sequestra- 
tion, as shall bc deemed expedient; and in case ofEx’r. &e. neg 
refusal or neglect to obey such order, the said court cng Ren iy 
shall have authority to remove the cxecutor, admi- curity, may be 
nistrator or guardian from office, and to order him to”e™ve4 
pay and deliver all the money, effects and estate inon se ies. 
his hands, as such executor, administrator or guar-&e.inhis hands 
dian, to a receiver by the said court appointed, and*? * “tr. 
to enforce obedience to such order by attachment for 
contempt or sequestration; but a receiver, before an pacciver to 
order of payment and delivery to him is made shall give bond and 
become bound with sufficient security to the state ins""ty; 

a joint and several obligation to be approved with the“ 
security by said court, conditioned to account for condition. 
gel money, effects, and estate, which shall come to 


“his hands pursuant of his appointment, and to pay * 
and deliver the same as the said court shall order, 
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and to well and faithfully execute the trusts and du- 
ties of his oflice of receiver. - 
The court may Srotion 4. And be it further enacted, Tha 
direct money" the orphans’ court, upon the application of an ex- 
ex’r, &c. to beecutor, administrator, or guardian, may direct mo- 
lent out ney in his hands to be lent at interest, for any time 
upon security. : 
Iv. 90. not exceeding one year and ten days from the date 
For what timevof such direction, upon security to be approved by 
the said court, and may from time to time direct 
such loan to [be] continued on the same security for 
any time not exceeding one year, and an executor 
administrator, or guardian faithfully following such 
direction shall be exempted from any loss arising from 
the failure of such security. It shall not be neces- 
sary that the security be taken and inspected by the 
court before the direction; but the direction may 
be given and the security taken pursuant thereto. 
If money caneIf money cannot be lent at interest on good se- 
a ae lentcuritys the executor, administrator or guardian 
shall not pay in-Shall not be charged with interest; but it shall 


terest. = be the duty of the exccutor, administrator or guar- 
His duty in 


such case. dian to represent tlie case to the orphans’ court, and. 
observe the direction of the said court thereupon. 

Appealfromthe Section 5. And be it further enacted, That no 

orphans? coutranneal from any deerce or order of the orphans’ 

within what . x “ 

time it may becourt, shall be received in the supreme court, un- 

taleens less the petition, or assignment of causes of appeal, 


. 539. ; : d : 
ae with a certified copy of the record, be filed in the 


supreme court or in the oflice of the clerk~thereof, 
within one year after the making of such order or 
decree; Provided that this limitation in respect to 
any person under disability of infancy, coverture or 
incompetency of mind, at the time of making the 
order or decree, shall begin to run from the ceasing 
of such disability, and not from the making of the 
order or decree. 

An appeal no Anappeal shall not be a stay of proceedings in 

stay of procee-(lic orphans’ court, unless the appellant give securi- 

dings, without . 

sectrrity, ty to be approved by the said court, to prosecute the 

1 v. 539, said appeal with effect, and perform the order or 
decree appealed from, if not reversed upon the oD“ 
peal, and to abide by and fulfi] such order or decree™ 


— 
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asshall-upon the appeal be made against the appel- 
lant. 

Section 6. And be it further enacted, That Guardians, ap-. 
the orphans’ court shall have authority to appoint} yy °F. 
guardians to minors; the guardianship to continue of 
males till their uge of twenty-one years, and of fe- 
males, till their age of twenty-one years or marriage. 

But when a guardian is appointed of a minor under 

the age of fourteen years, unless such appointment es: 
be according to a deed, or the last will and testament i. 
of the minor’s father, if the minor after arriving 

to theage of fourteen years shall choose for a guar- 

dian another person, the court, if there be no just 

cause to the contrary, shall appoint the person so 

chosen, and the preceding guardianship shall be,. ovat of. 
thereby superceded. The said court shall have au- 

thority to remove a guardian for suflicient cause. 

A father may by deed or last will and testament, Testamentary 
name a guardian for his child, and the person named guardians ; 
shall be appointed unless he refuse or neglect to give a 
security, or there be other suflicient cause against fe 
appointing him. A minor of the age of fourteena minor 14° 
years or upwards, may choose a guardian, and the yar ale aes 
court, if there be no just cause to the contrary, :shalldian. © 
appoint the person chosen. When aminor is unders v. 364. 
the age of fourteen years, or resident out of this 
state and cannot conveniently appear in court to 
‘choose a guardian, or refuses or neglects to choose a 
person whom the court can approve, or who will 
give security, the court may appoint a guardian ac- 
cording to its own discretion. 

Section 7. And be it further enacted, That Guardians to 
every person appointed guardian, upon being ap- eg ae 
pointed, shall, with suflicient surety or sureties, be-1 v. 90. 
come bound to the ward in a penal sum to be deter-9 ¥: toro, 
mined by the court, by a joint and several obligation 
to be with the security approved by said court, 
with condition according to the following form: 

The condition of this obligation is such, that ifCondition of 
the said » guardian of shall duly render, *>e"4- 
according to law, just and true accounts of his guar- 
‘dianship, and if the said » his executors or ad- 
ministrators, upon the determination or ceasing of 
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CHAPTER the said guardianship, shall deliver and pay to the 
CLXIL. said . his executors or administrators, all the 
“1829. property belonging to him in the possession of the 
said , and all that shall be due to him from the 
said ———. and if the said shall in all things 
faithfully perform and fulfil his duty as guardian as 
aforesaid. then this obligation shall be void. 
May be varied. The condition may be adapted to the case of se- 
veral guardians, ov of a female guardian or ward by 

the requisite variation from said form. 

Appointment No entry of the appointment of a guardian shall 
ral ee be made until obligation be given and approved; 
cored, till se-and a note of the giving of the obligation and of the 
curity Bivens penalty. and of the surety or sureties shall be sub- 
joined to the record of the appointment. The obli- 
gation shall be carcfully preserved in said court. 
It shall not be necessary to the validity of the obli- 
gation, that there be a certificate of the approving 
of it or of the security. 

Further secure Uf it shall appear in any case, that the obligation 
D ined bee nor the security is insuflicient, whether it originally 
curt, Was or has become insuflicient, the orphans’ court 
iv. 422. — shall order the guardian to give further security, and 
in case of neglect or refusal to obcy said order shall 
remove him from oflice. Further security shall be 
by obligation with surety or suretics in the same 
manner and form as original security, 
Valuation of Section 8. And be it further enacted, That up- 
eat on the appointment of a guardian, if the ward have 
; any Jands or tenements, the orphans’ court shall 
make an order that three judicious freeholders of 
the said county, impartial toward the parties, and 
named by the said court, view such lands or tene- 
ments, and estimate the yearly rental value thereof, 
and note the buildings, orchards and improve- 
ments, the estimated portion of cleared Jand and 
woodland, and of meadow or marsh, whether any 
and what part may be cleared, and whether any, 
and what repairs are necessary to the tenable condi- 
tion of the premises, and probable costs of such re- 
pairs, and make return to the said court under theing 
hands or the hands of a majority of them. All the™ 


Lv. 422, 


freeholders must view the premises; but a majority 


——_— 
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may determine any matter. The frecholders before carrer 
viewing the premises under the order, for the pur- cixi1z. 
pose of executing it must be sworn or affirmed to” 18292. 
perform their duty faithfully and impartially accor- 

ding to the best of their skill and judgment. It 

shall be the duty of the guardian to procure such Guardian to ex- 
order to be executed within three months from thes<'5°"e order 
making of it. Ifhe neglect this duty, or if the1v.493, ~ 
freeholders, after reasonable request, refuse or ne- 

glect, duly to execute and return such order, it shall 

be a contempt of the court, which the court may 

punish by a fine not exceeding thirty dollars. 

Section 9, And be it further enacted, That every Guardian shalt 
guardian shall render an account of his guardianship render eat 
at the end of one year from the date of his appoint- of one year, 
ment, and shall fully account for all the money, effects 
and property of his ward that shall have come to his 
hands; and shall afterwards render accounts of his 
guardianhsip from time to time as the register shall and afterwards 
require; but the register shall not require accounts to of the fori ta 
he rendered oftencr than onec a year unless there be4 v. 46, 
special occasion. The clerk of the orphans’ court od 
shall, within twenty days after the appointment of aclerk of the or- 
guardian, deliver a memorandum, under his hand phans’ court to 
and seal of office, of such appointment, and the date jee” ee 
thereof, and within twenty days after any valuation pointments of 
is returned, a memorandum of the amount thereof to nepal 
the register of the county: and if the guardian shallof lands— 
fail to render an account at the end of one year from vitbin fventy 
the date of his appointment, it shall be the duty of ~ Register to 
the register to issue process of attachment for con-compel the 
tempt against him and inforce the performance of foriian * fle 
his duty in this respect by imprisonment; but the 
register may for sullicicnt cause; extend the time 
not exceeding six months, ‘The register shall have 
authority to ordcr guardians to render accounts and 
to enforce obedience to such orders by attachment 
for contempt and imprisonment. 

The orphans’ court upon a proper case may dtrectcourt may dis 


a guardian to expend for the maintenance and edu- rect 3 guardian 
to expend more 


ageation of his ward, a specified sum, although such ijan ine in 


“sum may exceed the income of the ward’s estate; ome~ 


i 
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not to be done hut without such direction the guardian shall not be 

direction. _ allowed in any case for the maintenance and educa- 
cation of the ward, more than the clear income of 
his estate. 

Powers ofguar- SECTION 10. And be further it enacted, That 

dians. a guardian shall have the care of the person of the 
ward and the possession and management of the 
real and personal property of the ward, and shall 
have authority to receive all debts, rents, and things 
in action duc or belonging to the ward, and to sell 
the personal property of the ward, of a perishable 
nature, and also with the direction of the orphans’ 
court to sell any other personal property of the 

1y.92. wards and the receipts, discharges and transfers of 
the guardian made in good faith, in the exercise of 
this authority shall be valid and effectual. Such 
guardian shall be admitted to sue or defend for his 
ward. An infant may also sue by his next friend. 


No parol de’ Inno suit at law or in equity shall the parol demur 
allowed. or proccedings be deferred, because of the infancy of 
sane oO" a party plaintiff or defendant. 


Court may or- The orphans’ court shall have power to order 
der property ‘that any property, real or personal, that shall come 
ver to the wardto the possession of a guardian as guardian, and 
oPace gomsshall be in possession at the determination or ceasing 
1y 424, Of the guardianship; shall be delivered to the per-, 
son who was ward, his heirs, executors or adminis- 
trators, and to enforce obedience to such order by 
attachment for contempt or sequestration. 
Guardian shal! The guardian or his heirs, executors, administra- 
he OE i¢tors or assigns shall not dispute the right of the ward 
ward, to proto any property that shall have come to his posses- 
per as’ guar S10n as guardian, except such property shall have 
dian, unless,&c Deen recovered from the guardian, or there be a 
personal action pending on account of it. 
Nepeeautian Secrion 11. 4nd be ut further enacted, That 
have authorityNo person shall have any right or authority as guar- 
hei ae dian, unless such person shall have been duly ap- 
pointment by Pomted guardian by the orphans’ court, except that 
the orphans’ a court of law or equity may, in an action or suit 


Gian pro@Sainst an infant, admit any person to defend such. gi 


lite. action or suit, as guardian of the said infant. 
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“Skorron 12.) Aid ‘be it’ further enacted,. That Court may" ape 
if a minor have real: or personal property and have ae Hi : 
no guardian, the orphans’ court shall have authority of ‘a miidrs 
to appoint some person or persons to take charge of Poreny.  ~ 
sich péoperty; such charge shall be during the plea- ae 
» sti¥e of the court, and shall cease on the appointment 
of a guardian; and the court may make such regu- 
lations, touching the same, as shall be deemed pro- 
per’ ‘under the circumstances; in case of real estate, Rent in, such 
the’ rent ‘shall be payable into court, and shall be fase to Be paid: 
dirécted to be deposited in some bank or otherwise ey 
disposed of for the minor’s benefit. 
‘Section 13. And be it further enacted, That Repeat of— 
this act shall commence and be in operation from 
and after the first day of July next; and from and 
and’ ‘after the said day, the “act for establishing cn, 30, ». 1v. 
the orphans’ court;” and the seventh, eighth, ninth, 87 
tenth, eleventh, twelfth, thirteenth, fifteenth and $3 . Hn 
sixteenth sections of the “act for the amending the of ch, 186; a. 
laws’ relating to testamentary affairs, and for the bet-¥ 47% 
ter settling intestates’ estates;”? and the sixth section ~ 
of the “fact for making perpetual”? said act; and thegs, oh. 229-8 a.” 
fourth section of the “act to compel executors to! j 
s. ch. 146, be 


give security for the fathful discharge of the duty v, ao1, 
reposed in them by their testators, and for oiher 
purposes;” and the fourth section of the “act to re-¢4, cnx 7, ¢ 
vive and perpetuate” the said act; and the seven-v 1070 * 
teenth, eighteenth, twenticth and twenty-first sec- Hee Ay a and 
tions of the *‘act to regulate certain proceedings in "98. Seta 
the court of chancery; in the orphans’ court, and in 
the register’s court; and to compel justices of the ! 
peace to furnish copies of their records;”’ and the se- 
cond section of the supplement to the act entitled an; eet 
‘act to amend the intestate laws of this state;”” and 
the “act to enjoin certain duties on the clerks ofch. ‘uae Gv. 
the orphans’ court” shall be and hereby are repeal-* 
ed: Provided, that no act or section repealed by erotia 
either of the acts or sections aforesaid, shall by this 
repeal be revived, and provided further, that this 
repeal shal] not annul, affect or extend to any matter, , ° a: 
right or: remedy, which on or before the first day of 
July next ‘shall have beech done’ or transacted, or 
23 
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CHAPTER shall have arisen or accrued, but every stich matter, 
a€Lxit. right and remedy shall be and ‘hereby is excepted 
Pt + es . wo ro 

1829, from the effect of this repcal. 


Passep at Dover, 2 i. 
February 10, 1829. § ae 


¥ CHAPTER CLXIV. 


AN ACT for expediting suits against Corpora- | 


tions. 


Suits against. SECTION 1. Be it enacted by the Senate and .°, 
moe House of Representatives of the State of Delaware 
in General Assembly met, That suits may be brought 
against any corporation by their corporate name, 
before any court or justice of the peace, of compe- 
tent jurisdiction, by summons, or if before the chan- 
Process, how CCllor, by subpoena, which may be served on the 
served. president or other principal officer. if residing in 
this state, and if not then on the president or other 
principal oflicer, or cashier, treasurer, secretary, or 
any director, or manager of such corporation; and if 
any attorney of such corporation shall appear in be- 
» half thereof according to the requisition of summons 
or subpoena, then the suit so brought shall proceed 
“to trial, judgment or decree, as in cases between in- 
dividuals; and if no such attorney shall appear as 
aforesaid, then if it shall appear from the return of 
the writ that the said corporation was summoned in 
said suit, the plaintiff may and shall have judgment « 
against such corporation as in ordinary cases of judg- 
ment by defaults service of a writ of summons or 
subpoena as aforesaid, shall be a suflicient notice to, _ 
and summons of such corporation; and whenever an % 
* action shall be brought on a promissory note, of any 
incorporated bank, payable at a branch of such bank, 
then service of the writ of summons or subppna 
upon the president or cashier of such branch, shall. be 
a suflicient notice to and summons of, such incorpo- 
vated bank. Copies of any rule of court, notice of 


— 
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any inquisition, or of any process, or order, which cyaPTER 

may be necessary to expedite any suit or execute cLx1y,] 

any judgment or order against a corporation, may be” 1829.4". 
: gerved on the attorney, or any president or other = ees 
principal officer, if residing in this state, and if not, 
then on the president or other principal oflicer, or 
. on the cashier, treasurer, secretary, or any director 
, or manager of such corporation, and such service 

or notice when proved, shall be suflicient notice to es 
such corporation. lan 

Secrion 2. And be it enacted, That inany suit Proceedings + “ 
at law orin equity, against any corporation, if thewhere the pre-e . 
. “. . ° sident, mana. 

president or other principal oflicer, and directors OY gers, &e. ‘reside ” 
managers thereof reside out of this state, the sheriff, out of the State. 
or other proper oflicer, to whom process may be 
directed, against any such corporation, shall cause 
to be inserted in one or more newspapers published 
in this state, and in the state where such president 
ov principal officer, and directors or managers may 
reside, twenty days before the return thereof, the 
name of the process, the names of the parties, the 
time when, and place where the defendants or cor- 
poration shall be required to appears and if any 
attorney of such corporation shall appear on behalf 
of such defendant or corporation, then the suit so 
brought shall. proceed to trial or hearing, and judg- 
ment or decree, as in other cases: and if no such ow. 
attorney shall appear as aforesaid on the return of J 0° ov” 
such process, then if it shall appear from the return® “oes 
of the officer, endorsed on the writ, that publication 
was made as aforesaid, the plaintiff or complainant 
shall have judgment, or a decree against such de- 
fendant or corporation, as in ordinary cases of judg- 
ment by default, ora decree taken pro confesso, and 
thereon such other proceedings may be had as may 
be necessary and proper to execute the said judg- ee 
ment or decree. Begy 

Secrion 3, And be it enacted, That in all caury)\06 cfs cb, 
ses or proceedings at law or in equity within this &c, how served. 
state, against or for any corporation, if ‘the presi- ¢-. 
dent-or principal officer and directors or managers 
reside out of this state, and notice of any appli- 
cation to a court, or of rules, or of executing a writ of 
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CHAPTER inquiry, or of any matter or thing, be necessary to: 
CLXIV. be given to such corporation, such notice shall be 
"17829,  suflicient, if given ten days before the time when 
the application or rules are to be heard, the ‘writ of 4 
inquiry to be executed, or other matter or thing to | '& 
be done, by serving personal notice on the attorney, 
or the president or other principal officer, or any _ 
of the directors, or managers of such corporation, or. 
by enclosing a copy of the record entry of such -.¢ 
application or rules, writ of inquiry or other matter, 
and forwarding the same by mail to the usual place =? 


i pe of abode of the president or other principal officer 
Hes % of said company; or by causing the same to be pub- 

i lished in one or more newspapers of the state in 
; which he may reside. 
| Tollsofthe SkCTION 4. And be it enacted, That in case. 
ae Chest eke Bany judgment shall be obtained under the provisions 
a be attached, Of this act, or otherwise, in this state, against the 

H when. “Chesapeake and Delaware Canal Company” and ( 


the same shal{ not be satisfied within sixty days after 

the rendition or entry of snch judgment, then the 
plaintiff may attach the tolls due, or to become due, 

of said company, and the proceedings on such at- 

tachment shal] be the same as in other cases of attach- 

Injunction a-ment, and in case the said canal company shall cause 
fiowing fends t0 be overflowed with water, any land, marsh or 
how obtained. cripple, within this state, whereby any person shall 
suffer any damage, the court of chancery, supreme 

court, or court of common pleas, of the-state of 

Delaware, are hereby authorized and required, upon _ 

the application of the person injured, and affidavit 


of the fact, to enjoin, prevent and restrain, the said #4 
company from using such land, marsh and cripple 4 


by overflowing the same, until the said company 
shall pay to the owner or possessor thereof, the dama- 
_ ges sustained thereby, or give such security for the 
_ «.* | payment of the same, as may be approved by the 
by Re court, in which application shall be made. 
*"Stockimay be Section 5. And be it enacted and declared, 
attacked, --¥ ‘That the shares of any person in any company, which 4 
has been, or hereafter may be, incorporated by, 

the Legislature of this State, with all the rights and 


privileges appertaining to such shares, have been 


7 f, 
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and are liable to be-attached, and may be attached cHarTEeR 
for debt. or other demands; and if any such shares cuxtv. 
have been, or shall be attached upon process. of at-" 1829, 
tachment, issued before or after judgment, so many ae 
.of such shares may be sold at public vendue, to the and sold— 
highest bidder, as shall be suflicient to satisfy the 
debt or-other demand, interest and costs, upon an 
order issued therefor, by order of the court, out of 
which such process issued, and after notice given of. pce - 
the time and place of sale as hereafter provided, se. 
that is to say, the oflicer ordcred to sell as aforesaid, 4 
shall give the same notice as is required by law for = * 
the sale of personal property under execution: and wherdtne hh. i 
if the debtor resides out of the county in which ter res out 
process issued, or shall issuc, then by causing an ad-° °°" 
yertisement, expressing the time and place of sale, 
the names of the partics, and incorporate name of 
the company in which such shares are, or shall be 
held, to be published three weeks successively, be- 
fore the day of sale, in some newspaper printed in 
the city, borough or county and state, in which 
such debtor resides, and also by depositing in a post- 
office to be mailed, ten days before sale, a letter 
‘containing a copy of such advertisement, directed to 
said debtor, with the name of his place of abode 
thereon; and when any such shares shall hereafter 
be attached, an attested copy of the process of at- Copy of the ate 
tachment, shall, by the oflicer holding the same, pe semen to be 
left. with the president, clerk or cashier of such president” hig 
company, and in case said shares, or any of them, of the compa. 
shall be ‘sold as aforesaid, any assignment or transfer"”— 
of the shares so sold by the debtor, after such attes- are which, 
ted copy shall be left with the president, clerk orany assignment 
cashier as aforesaid, shall be absolutely null and void; Shana ie 
and in case the officer making the sale, or his depu- i 
ty,,or the purchaser of any such shares do cause an 
attested copy of the order of sale, and the officers 
return thereon to be left with such president, clerk ..- 
or cashier, after the return of said sale, such purcha- Purchaser 
ser shall be thereby entitled to the shares by. hini Nght to peek, 
- purchased, with all the privileges appertainifig re sai 
‘thereto, ‘and the income or dividends, which may 
have been declared or become payable on said shares 
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CHAPTER subsequent to the notice to said president, clerk or 
CLXIV. cashier, and such attested copy of said order and re- 
1829, turn of sale, shall have the same force and, effect. 
. for transferring and assigning the shares sold to the 

purchaser, as if the person or debtor against whom 
process of attachment issued, had in person assign- 
ed and transferred the same to said purchaser on 
the books of said company, orin any other man- 
ner according to the charter or by-laws of said com- 
pany; and the said purchaser, and his assigns shall, 
by force thereof, be entitled to receive all the future 
income or dividends on said shares, any thing in the 
act incorporating said company, or the by-laws 
Order of sale, thereof, to the contrary notwithstanding: Provided 
Sh nea ie: that no order of sale shall be issued as aforesaid, in a 
ment, case where the attachment process shall hereafter i is- 
sue before judgment, until final judgment shall be 
rendered in such case. 
Cashierorcler SECTION 6. And be it enacted, That whenever 
alall give 18 theany oflicer having a writ of attachment against any 
Ing stock, acer, person having shares in any such company, shall 
tificate of theJeave an attested copy of such attachment with the 
mumber of en clerk or cashier as aforesaid, it shall be the duty of 
by the debtor. such clerk or cashier, to give to the said officer a cer- 
tificate of the number of shares, holden and owned 
by the debtor in such company, and therein express 
the number or other marks, if any, by which such 
shares are distinguished, any thing in the act incor- 
porating such company, or the by-laws thereof, to 
the contrary notwithstanding. 
Money arising Srcrion 7. And be it enacted, That the moncy 
eee fe arising from the sale of such shares, shall be applied 
applied. and paid by the oflicer receiving the same, in: the 
same manner as by law is directed, as to the sale of 
personal property in cases of attachment. 
Repeat of — Section 8. And be it enacted, That the act en- 
ch. 231, 5 v. titled ‘fan act for expediting suits against corpora- 
a tions,”’ passed the 9th of February, 1819, be and 
the same is hereby repealed. But this repeal shall 
«not impair the rights of any plaintiff, who may‘have 
héretofore brought suit under the act hereby repea- 


Proviso. 
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Jed, and any’suit so brought, may be prosecuted and cHaPTEr 
continued agreeably to‘the provisions of this-act. CLXIV. 
attack 1829. 


eee 


Passep AT Dover, 
'& February 10, 1829. 


CHAPTER CLXV. 


AN ACT to incorporate the Trustees of the School = # i. 
Le in Delaware City, in Newcastle county. Bee 


to ar : 
Secrron 1, Be it enacted by the Senate and Trustees incor 
House of Representatives of the State of Delawarerrted, 
in General Assembly met, That Adam Deihil, John 
Exton, John Higgins, John Jones and Daniel New- 
bold, and their successors, be and they are hereby 
declared tobe one body politic and corporate; to ; 
( have continuance forever, by the name of ‘The gees 
Trustees of the School in Delaware City in New- N@me- 
castle county,” and by that name shall have perpe- 
tual succession. 

Section 2. And be it enacted, That the said Corporate pow. 
trustees and their successors in office, shall be capa-*"* 
ble in Jaw to purchase, receive and hold any lands, ¥ 
tenements, rents, goodsor chattels, which shall be gi- 
| ven, conveyed or devised to them for the use of said 

school, and to sell, rent or dispose of the same in 

such manner as to them shall seem beneficial to the 
said institution. 

Sxcrion 3. And be it enacted, That the said 
trustees or a majority of them and their successors, 
or a majority of them, shall have power to make, 
alter, repeal, and enact laws, ordinances and regula- 
tions which they may deem necessary for the go- : ax 
vernment and good order of said school: Provided. : 
the same shall not be contrary to the laws and con- 
stitution of this state or of the United States. 

Secrion 4. And be it enacted, That the said 
trustees may appoint such professors, tutor or tutofs: 
or such other oflicers or persons as they may deem 
requisite for such school, under such rules and stip- 
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CHAPTER Bienes a for such pecuniary or other compen- 


- CLXVi: 


A 829." 


ea 
Trustees to b 


: Sation.as they may deem:right ‘and’ proper. «. 
“Section 5. And be it enacted, That said cor- 


poration: shall be able and capable.in.law to‘sue and 
' be‘suéd, plead and be ‘impleaded; - defend’ and be 
defended in any court of law or equity in this states _ 


and todo and execute all other matters and things 

which bodies corporate may lawfully do. * 
Secrion 6. 4nd be it enacted, +That the said 

corporation, may have and use a common seal, 


with such device as they may think proper, and the 


same break and amend or alter at pleasure. 
Section 7. And be it enacted, That the afore: 


elected annual-Said trustees shall continue in office one year from 


ly. 


*School voters. 


and after the first Monday in March. next and no 
longer, unless re-elected; and their succession shall 
be kept up and continued by annual meetings in 
each and every year thereafter, upon the first Mon- 
day in every March: Provided however, that ifno 
such election should be held upon any day herein ap- 
pointed for that purpose, then and in that case the 


‘trustees of the last year shall continue in office until 


the next annual election, or until their places shall 
be supplied with other trustees as. hereinbefore di- 
rected. 

Section 8. And be it enacted, That such free 
white persons as shall have contributed to the erec- 
tion of the school house, the sui of five dollars or 
upwards, or who shall hereafter contribute not less 
than five dollars to the funds of the’ institution, or 
who shall for and during the last preceding yeai’ have 
sent by subscription one scholar or more:to the said 
school, shall be entitled to vote, at each. anita: elees 
tion for trustees of said scliool. ae 


PassepD aT Dover, 2 — poet ot 
“February 10, 1829, § ar ot .. 
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CHAPTER 
ee CLXVI. 
“AN ACT 0 authorize and empower Henry Coles-~ 1829, 
* berry, of the town of Newcastle, to make and 
* execute to Peter Bowman of St. George’s hun- 

dred, Newcastle county, a deed of conveyance 

of one full, equal, and undivided fifth part of 

a tract of land therein mentioned. 


CHAPTER CLXVI. 


Passep AT Dover, 


February 10, 1829. PaIvare Bor 
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CHAPTER CLXVII. 


AN ACT to authorize Benjamin Potter to erect 
a@ gate across a public road therein mentioned. 


Passep At Dover, 


February 10, 1829. Private Act. 


CHAPTER CLXVII. 


AN ACT to repeal military fines and forfeitures 
_ tmposed by the act entitled ‘‘An act to estab- 

| lish an uniform militia throughout this state,’ 
_, passed at Dover, 9th February, 1827. 


‘Section 1, Be it enacted by the Senate and Repeat of part 
House of Representatives of the State of Dela-ofch.1,7v. | 
ware in General Assembly met, That so much off. ~ m 
said act as imposes or creates any fine, penalty or err 


. forfeitures for any neglect of duty required by said 


act, to be done and performed, and so much of said 

act, as.allows to the adjutant general three hundred agj. Gents. 

dollars to be paid out of the treasury of this state, compensation, 

be and are hereby repealed; and all fines and for- 

feitures incurred or imposed under said act for the 

neglect of any duty in the year eighteen hundred Fines imposed 
24 
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in 1828, remit-and twenty-cight, be and the same are hereby remit 
jements ted, and if judgments have been obtained for any 
‘therefor, relea-Such fines and forfeitures, the same shall be and are 
bed. hereby released; upon the payment of the costs and 
Fines paid, tocommissions, and if any such fines or forfeitures 
be refunded. faye been paid to the commissary or any collector, 
the same shall be refunded after deducting the com- 
Proviso. missions: provided that no commissary shall be bound 
to refund more than shal] remain in his’ hands after 
deducting such commissions, and all sums lawfully 
expended by him pursuant to said act, and for which’ 
he shall have proper vouchers. . 
This actand Suction 2. And be it enacted, That in case the 
the act hereby Legislature shall order a digest of the laws passed 
i pad inbefore this session of the general assembly to be 
\hedigest- published, the aforesaid recited act and this act shall 
form no part of said digest. ' 
Passep at Dover, ? 
February 10, 1829. § 


CHAPTER CLXIX. 
ot 
AN ACT concerning landlords and tenants. ° 


Rent in arrear SECTION 1, Be tt enacted by the Senate and. 
may be distrai- House of Representatives of the State of Delaware 
Tole com, i” General Assembly met, That whenever any 
6—15. rent, whether of money or a quantity or share-of 
ih ee grain or other produce, or of any thing certain or 
an that can be reduced to certainty, is in arrear, upon. 
a demise of lands, tenements, or hereditaments for 
life, or.a term of one or more years, or a less time,: 
who may dis.or at will, the person entitled to such rent, wheth-- 
pene dae) 28 the original lessor or an assignec, heir, executor 
Bac. Abrigit, OF administrator, cither personally or by his bailiff, 
distress, A. may, during the demise and afterwards, while the 
tenant or any person coming into possession, by or 
under him, shall continue to hold the demised pre- 
mises and the title to said premises shall remain in 


the’ person to whom the rent accrued, or his heirs,: 
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devisees, executors or administrators, or,;-be:-in his 
immediate reversion or remainder-man, distrain for 

the said rent in arrear, as well the grain, grass and wut may be 
other produce found upon the demised premises, distrained— 
whether growing or severed, in sheaves, stocks, OF at 3190. 

Neel Me : : ac. com. 
otherwise, as the horses, cattle and other goods and jo. 
chattels being upon said premises: except goods and exceptions. 
chattels not the property of the tenant, but being 
in his possession, in the way of his trade or upon the 
demised premises in the regular course of any occu- 
pation or business there carried on, which exception 
shall extend to horses and carriages at a livery sta- 
ble, to property of boarders in’ a boarding house, 3 Burr. 1498, 
and to the beasts of a drover depastured while pas-3 Bisse com 
sing through the country, as well as to the more ob- 
vious cases of exemption, according to the common 
law, and also except stoves not the property of, but 
hired by the tenant, and beasts not the property of y, 171, 
the tenant, escaping into the demised premises, 
through defect of fences, which the tenant or his 
landlord was bound to repair. 

If the tenant, either during his term or estate, or, : 
after the end thereof, remove his goods and chattels, without license 
or any part thereof, from the demised premises, may be follow. 
Without payment of the rent due, or growing due gays prea es 
for the said premises, and without license from themoval— 
landlord or his agent, in writing under hand, the? ¥: 332%" 
goods and chattels so removed, unless sold fairly for 
a valuable consideration and delivered to the buyer, 
shall be liable wherever found to be distrained for 
said rent, for forty days after the removal, or if the 
rent be not in arrear at the time of the removal, fororforforty days 
forty days.after the rent shall become in arrear. aac the sent 

> ecomes due, « 
Notice to the tenant to remove from the demised - 
premises, shall not be a license within this provi- 
sion. : 

Every distress shall be reasonable and not t00 penaity for ta- 

great; any person taking an unreasonable distress king unreason- 
eS " : Pen ere : able distress, 
shall answer the damages to the party injured in an 50, ‘abe. 
action on the case. "Distress, E. 
Section 2, And be it further enacted, ThatS,B Com. 
the-person or bailiff distraining as aforesaid, shall Notice of dis. 


either deliver to the tenant, or leave at the mansion t's 
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2v.1148. houses: or,if there be none, at the most notorious’ 
place on the demised premises, written notice of 
the property distrained, and the cause.of the dis- 
Property to betress. If said property be not revlevied in five days 
appa notafter the day of such notice, the sheriff or under 
ae in five sheriff of the county, or any constable for the coun- 
ty or place where the distress is taken, shall upon 
application, summon two judicious and impartial 
Appraisers to frecholders of said county, and administer to them 
be sworn. respectively, an oath or aflirmation to appraise: the 
ay.263. Said property at its true value in money, according. 
To certify theta the best of their skill and judgment; and they shall 
appraisement. certify their appraisement with the date under their 
Value of grainhands. If the rent be not of money, the said sheriff, 
chow ascer- under sheriff, or constable, shall also summon the sald. 
; appraisers, and another judicious and impartial free- 
holder of said county, to determine the value of said 
rent in money, and shall administer to them respec- 
tively, an oath or affirmation to inquire diligently 
concerning the true value in money of the rent, for . 
which the distress was taken, in arrear at the time 
of distraining and faithfully determine the same. 
Parties to be Upon such inquiry the frecholders shall afford such 
heard, opportunity as they shall decm reasonable to the 
parties to be heard; and they shall severally have 
power to administer an oath or aflirmation to witnes- 
ses; and the said frecholders, or any two of them . 
agrecing, shall certify under their hands, the value 
of the rent in arrear. The certificate may be ac- 
cording to the following form: . ee er 
Certificate of County, ss. Upon a distress for rent on the 
on ascertaining demand of ——— against —- We the free- 
the value of holders summoned to determine the value of said 
srin rent. —_yent. in money, upon our oath and aflirmation respec- 
tively say, that at the time of taking said distress 
there was rent in arrear trom the said to 
the said to the value of . Wit- 
ness our hands, the day of -—-18 — 
Nokia Necatina: The value so certified shall not be questioned, ex- 
tioned but onCept upon replevin of the goods.distrained. No 
rplevin’ further certificate, cither of the summoning or the | 
“oa swearing or aflirming of the freeholders, shall. be ne- 
cessary: if all the freeholders be sworn, or if all -be 
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afirmed; the-certificate shall be adapted"to'the case 

by: omitting the words: ‘and affirmation” or the. 

words ‘ “oath and.” san 8 
“The sheriff or ‘under sheriff of the county, or The distress 

any constable for the county or place, where the dis-wiien:— 

tress! is taken, shall have power to’sell the property? v 1148. 

distrained; if not replevied, or so much thereof as}. IRR eeT: 

shall be necessary to satisfy the rent in arrear, and 

all costs, by way of public vendue, to the highiest 

and best bidder or bidders, at any time after the ex- 

piration of six days, from the day of the appraise- 

ment of said property; giving notice of said sale by Notice of sale. 

advertisements, posted in at least five of the most 

pnblic and suitable places in said county, at least six 

days before the day of sale. Ifthere be a surplus, Suplus tobe 

of the proceeds of such sale, over satisfying the rent ; 

and costs, it shall be refunded to the owner or appli- : . 

ed according to law, without delay. If through Rep aet 

mistake or other cause, a suflicient distress be notken, when. 


taken, distress may be made for the balance of the} Pas a 
rent in the same manner as for the entire sum. Woodfall 395, 


It shall not be'an’ objection to any officer acting2 su" on 


in any the premises, that he as bailiff made the dis- 
tress. 

Section 3. And beit further enacted, That the Property dis- * 
person or bailiff, making a distress may suffer the rR the ores 
property distrained, to remain at large upon the de-mises, or im. 
mised. premises, or may impound the same, eitherpounded. re 
on the said premises, or in any other convenientgs, 69. 7 
place in the same county. A distress shall not be aah & ae " 
removed out of the county, where the demised pre-o°4) ‘ie ‘ 
mises are situate; but if the said premises lie in dif-Com. Dig. 
ferent counties, a distress taken on any part thereof, Distresay 51s 
may: be carried to the mansion house, or other most . 
notorious place thereon, which shall for all purposes ~ +; 
be deemed to be the place of the takings and grainor . 
other produce growing on any part of such premi- 
ses, shall be subject to be appraised by frecholders, 
and to be sold by the sheriff, under sheriff or.con- 
stable, and to be replevied by writ of replevin, di- 
rected to the sheriff or coroners all of the county 
where the mansion house, or other most notorious 


place on said premises is situate, in the same manner 
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2y. 1148, Cc rescous, oF any 0 me to his Leesa That if 
or tps co <p ed. 
property, if % aie be it he ge ata demanded, 
: yoo. 0 e 
a SEcrion sale be made on whos 
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Ring 2 Glee ay rent is-in arrear, his executors 
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rei ar ie Lery rout no subsequent 
inernot SECTION 6. ce for rent justly due, vitiate its but 
Distrainer no’ "a distress is taken : trespass or over 
iable asa tret-y dis : I} make ita ty may rec 
pee for irregularity sha d by such ey such injury 
, } re fon 
regularity o shi arty mnju ined on occas se: unjess 
Rien te the ‘damages ey action on on 
bir Mable taSecanding ar nies aha eve Fee thal be no re- 
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fore serving. the writ, .take bond from the plaintiff 
or some’ substantial person for him with suflicient 
surety to such sheriff or coroner, ‘in a penalty dou- 

‘ ble the.value. of. said property (to be estimated by? v- 1152. 
the oflicer serving the writ, or to be appraised, if 
either party request it, by two judicious persons, to 
be summoned and sworn or affirmed by such officer, ) 
with condition according to the following form: 

The condition of the above written obligation is Condition of 
such; that-if ——at whose suit against a writ ofthe bond. 
replevin hus been issued out of the (describe the 
court) of the state of Delaware for county, re- 
turnable to term next, or his executors or ad- 
ministrators shall prosecute said suit with effect, and 
shall fully and without delay satisfy any judgment, 
which shall be given against the said or his ex- 
ecutors or administrators in the said suit, then the 
said obligation shall be void. 
~, Inevery such suit, the defendant may avow OF sooury or co im 
make. cognizance generally, for rent in arrear, sta-nisance, how 
ting to whom, for what premises and for what time, pager 
without other particulars. Such ayowry or cog- °°" 
nizance may be entered upon the record, by way of 
suggestion, if in consequence of the plaintiff being 
nonsuit, or. judgment being given on demurer, or for 
other cause, it cannot be entered in the regular 
course.of the pleadings. ‘The jury upon the trial of rhe jury shatt 
the.action shall find the sam due for rent in arrear; find the sum 
and after issue joined, the plaintiff becoming non-? Bac, aby. 
auit, shall not prevent a jury from being drawn, or Replevin L. 
sworn, or affirmed, or from trying the cause, or from Scilbes Pres wie 
giving: their verdict. 2 v. replevin, : 

If there be judgment of nonsuit or upon demur- aye eas, : 

rer or otherwise without trial by Jury, the sum duejudgment with 

for the rent in arrear may be found either by a jury poo Juy Sil 
drawn.and sworn or aflirmed, and giving their yir-mount may be-. 
dict, at the bar of the court, as in- cases of jury srerenre | 

trials (the action being put upon the trial hst'forga, 
that purpose) or by a jury of inquiry, upon a writ of 
inquiry awarded for that purpose, or otherwise, as 
the court may: in their discretion order; or the same’ 
may: be ascertained with or without avowry or cog: 

nizance, as the partics shall agree; judgment shall 
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be given fu the defendant, for any sum so found. or 
ascertained as debt, with costs of suit, and like, exe- 
cution shall be had as on judgments for debt... 
Assignment of If judgment be given for the defendant or. his exe: 
ass § 1, cutors or administrators, the sheriff or coroner, to 
_ whom the bond was taken upon the service of ‘the - 
writ shall, on request assign the said bond, by as- 
signment under hand and seal, before at least one * 
credible witness, to the defendant or his executors 
or administrators, or if the defendant be bailiff to 
the person on whose demand the distress was made, 
or his executors or administrators: the assignee may 
sue on the bond in his own name. 
Remedyofhuse Suction 8, And be it further enacted, That the 
bond on ‘Nfs husband of a woman entitled to any rent in fee sim- 
wife for rentple, fee tail, for life, or other estate, shall have the 
Woodtall ee same remedy by debt or distress after her decease as 
Chap. xiii §1. during her life, for the arrears of said rent accru- 
Bac. abe debting during the marriage. 

Remedy ofa A person entitled to any rent for the life of ano: 
ce peas ther person may distrain in the same manner after 
vie, after thethe death, as during the life of such other person for 
death of cestu’any arrears of said rent. 
que vie. is for Anaction of debt shall lie for-the arrears of any 
rent arrear, rent, whether in fee, in tail or for life either during 
358, abr © “the continuance, or after the determination oh the 
3Biac. com. freehold. 
78h ee cay of ./ he executors or administrators of any person, te 
Ex'rs. &c. "for whom any rent was in arrear at the time of his 
Tse prea death, whether such rent were in fee, in tail, for life, 

; "years or other estate shall have the same remedy by . 
Replevin K. 4action or distress for such arrears as the testator or 
Woodfall 374. intestate if living could have. 

Rent of land When any lands, tenements or hereditaments a are 
peg errn® ‘en held by demise of a person having an estate therein, 
tobe Teenie determinable on a life or any contingency, if such 
pana ‘ssestate determine before the end of any year,, or 
termine heforequarter, if the rent be payable quarterly, the rent 
the end of theshall be apportioned according to the times and:the — 
Bat aceon proportion thereof for the time the same has been : 
H. & L. growing due to the determination of said. 
Wooodfall, shall be paid to the lessor or his executors or ‘adini- 


249, 250. 
: nistrators, and may be recovered by action of debt, 
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or on the case; and if in case of the detérmination cyaprer 

of such estate before the end of the year‘or quarter, crxix, 

the whole rent for such year or quarter shall have —yg99.— 

been paid before such determination, a just propor- 

tion thereof, according to the time for which the 

rent has been paid, to run after such determination, 

shall be refunded. 

Satisfaction for the use and occupation of lands, Action on the 

; : ae case for use and 
tenements or hereditaments, by premission of a PEP occupation, 

son without demise by deed or contract under seal Fae oe teaity 

for the rent, may be recovered in an action on the weoousat 430. 

case upon assumpsit; and evidence of any demise not to be de 

without deed, or of a contract not under seal, for a {cated by evie 

certain rent shall not defeat such action, but may be mise, without 

used to maintain the same. Sepia es 

. ‘Section 9. And be tt further enacted, That Proceedings 

when there shall be sufficient ground to believe, that when @ tenant 

. . ree 

a tenant intends to remove his effects from the coun- move his goods 

ty, where the demised premises are, before the rent before the rent 

will become due, so as to defeat a distress for saidg y. 995, 

rent, the landlord or any credible person for him : 

ae if Upon applicas 

may, before the clerk of the supreme court or the:icn on oath, 

prothonotary of the court of common pleas in said &e. 

county, or any person officiating for either of said 

officers, make oath or affirmation, stating the rent Substance of 

and when it will be due, and that he does on good 

grounds believe, that the tenant intends to remove 

his effects from said county, and will remove the 

same before the said rent will be due; and thereupon sracbment 

a writ of attachment shall be issued out of said court, my issue. 

returnable to the next term thereof, directed to 

the sheriff, or in case of legal exception to him, to 

the coroner of said county, against the goods and 

chattels, rights and credits of such tenant, and for 

summoning the garnishees; if the tenant shall give Tenant giving 

to the landlord bond, with suflicient surety to be ap- oe tg eet 

proved by the sheriff or coroner, having such Writ shell bedischar- 

before the return thereof, or by the court at theged. 

term of the return to pay the rent when due, with the 

costs that may be awarded to the landlord in the case 

of said attachment, the goods and garnishees shall be 

discharged therefrom; if bond as aforesaid be not 

, 25 
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eee ae ee eee sadyes 5 ’ iy 
If bond be not given, the’ court’ shall make an order for the sale.of - 


iven, the : : ; 
fools may bethe goods and chattels attached, or so much thereof, 


oe Alls ofas shall be necessary to pay said rent, with the costs, 
Ne cour wee ° < 

Judgment to be Ald shall render’ judgment against’ every garnishee 
given againstsummoned upon ‘the attachment, upon. his answer 


Barnishees upon confessing goods, monies, rights or credits’ in his. 


their answer— : z 2 7 oe 
oron verdictaf- hands, or upon the verdict of a jury against him,-if 


celal: ‘required to plead, as in other proceedings by attach- 
ment. 
If the tenant Ifthe tenant deny the demand of rent, the court 
deny the rents whether he have given bond as aforesaid or not, shall 
the court shall ,. ‘ . ° 
direct an issue direct an issue to be tried by a jury, at the bar of 
tobetried. — snid court, for ascertaining whether there be a just 
demand of rent and the amount thereof; and the ver- 
dict upon such issue, unless set aside by the court, 
shall be conclusive. nae 
The court in respect to the costs and touching 
the premises generally, may exercise equitable pow- 
ers. - 
fe The residue of the goods or money after satisfy- 
esidue. : : 
ing the reut and costs, shall be restored or paid to 
the tenant without delay, unless there be Iegal cause 
toapply the same otherwise. 
Also a landlord or any credible person for him, 


Costs, &c. 


Proceedings in 


case the tenant nay in manner aforesaid, make oath or aflirmation . 


is about toleay : : hear : 
the state, be Stating the rent which his tenant is to pay or render, 


fore the rent isand when it will be due, and that he does on good 


panes of land. grounds believe, that the said tenant does intend: to 
lord, leave this State, and will depart from the same, be- 


fore said rent will be due, and that there are not, 
goods and chattels, rights and credits of said tenant 
that can be attactied, suflicient to secure said rent, 
and that the said tenant does not intend to make any 
provision for the payment of said rent, and thereu- 
pon, proccedings shall be had against said tenant ac- 
cording to the twentieth section of the “act direc- 


lv. 469. ‘ ° ons 
ting the manner of suing out attachments within 


pe, 


ie 


this government.” Nothing in this section shall. be 


construed to extend to more than one year’s rent.:: 
Goods taken on, Secrion 10. Aid be further it enacted, ‘That 
execution, &2.if goods and chattels of a tenant, being upon premi- 


iiak 
oe ale | ses held by him, by demise under a rent of money,” 


one year’s rent; 


2v.1149. be taken by virtue of any process of execution, at- ° 
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“tachment or sequestration, the said goodsyand 
tels:shall;be:liable.for the rent of said premises, in 
arrear or growing duce at the time of such taking in 
preference: to such process; provided that this pre- to pe paid ont 
. ference shall not extend to more tlian one year’s rents of the sale. 
‘accordingly: the landlord shall be paid such rent (not 

exceeding: one. year’s rent) out of the proceeds of 

the sale of such goods and chattels, before any thing 

shall be applicable to such process; but if the land- 

lord before the taking of the goods and chattels of 

his tenant, by virtue of such process as aforesaid, 

have distrained such goods and chattels for rent in 

arrear,: such distress or the levying of the rent in 

arrear under it, shall not preclude him from the 
. preference given. by this section. 


And if the grain or other produce growing or be- Grain taken in 
execution, &c. 


in z } se ry 
ing upon premises held by a tenant, by demise undcresccution, fc. 


arent of a quantity or share of grain or other pro- one year’s rent 

duce, be taken by virtue of any process of execution, 4 v. 264, 

attachment or sequestration; such grain or produce 

shall.be-liable for the year’s rent proper to be rende- 
-red.thereout, in preference to such precess; that is 

to say; the indian corn shall be liable for the quantity in what man. 

or. share of indian corn, to be rendered as rent, the" 

wheat shall be liable for the quantity or share of 

wheat to be rendered as rent; and so of the other 

produce, this preference extending only to the rent 

for.one year; and such grain or produce, if sold in 

pursuance of being so taken, shall be sold subject to Grain tobesotd 

such rent, and the purchaser shall be liable for said err to suet 

rent, and the delivery thereof, according to the te- ~ 

“‘nant’s. contract and for the proper cultivation and 

care of. the crop; and in addition to the remedy ari- 

sing from this liability, such grain or other produce 

may be distrained for the rent, proper to be rende- 

red thereout when due, in the same manner as if the 

same had not been sold: and it shall not be lawful toyo. 46 be te- 
. Yemove.said grain or produce from the demised pre- moved withour 
"mises, without either paying the rent, proper to be Payment of 
/s¥endered thereout or giving or tendering to the 
‘landlord or person entitled to said rent, good sccu- 

.Tity to pay the same when duc; and in case.of a re- a 

moval contrary to this provision, the landlord or . 


jchat-tv.263, . 0° 
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CHAPTER erson entitled to such rent, may immediately “fol: . 
6LX1x. Jow and distrain the grain or produce removed, and 
“1829, may proceed in the same manner as if. the rent had 

been in arrear at-the time of removal. 
Officer selling The sheriff or other oflicer, who shall sell goods 
pasa! a eand chattels of a tenant, taken upon process of -exe- 
notice to thecution, attachment or sequestration, shall at least ten 
Jandiord- —_ days before such sale, give written notice of the time 
and place thereof, to the landlord, if residing in the 
county, and if not, to any known agent of ne ane 
Jord in the county. ‘ 
Goods taken in The levy of process of exccution, ditachinent, or 
execution ma) sequestration upon goods and chattels, shall not Die: 
upon and sold. Vent such goods and chattels from being taken and ; 
me 265. sold as a distress for rent, but the Jandlord: or;person 
otice of such 
distress to beMaking such distress, shall at Icast six days before 
given tothe the sale of the goods and chattels distrained, give 
i written notice of such distress, and the time and 
place of such sale, to the plaintiff or one of the plain- 
tills, if several, in every such process, or his attor- d 
ney (if such plaintiff or attorney reside in the coun- 
ty) or he shall forfeit the benefit of this provision. 
Such distress shall not impair the levy, nor obstruct 
the authority, of the oflicer to sell said goods and 
chattels by virtue of the process, at any time before 
the sale thereof, pursuant to the distress; andisuch 
distress, or a sale pursuant to it shall not vary the 
rights of the partics in respect to the application 
of the proceeds of the goods levied on, so as to give 
to the demand of rent, any additional pivference 
over the other process. 
Straw, husks, Secrion 11. And be it further enaeted, That if 
&c not to be : : 
removed @NY person shall carry from demised premises any = * 
4. 266. straw, corn-husks or manure, without the consent 
of the owner of said premises, he shall pay to such 
owner double the value of such straw, corn-husks, 
or manure, to be recovered with costs in an action 
‘on the cases but this section shall not extend to any 
premises of less quantity than five acres. 
A contract of SECTION 12. nd be it further enacted, That 
itp any Contract or consent pursuant to which a tenant 
onde a leaseShall enter into or continue in possession of lands, =’ 
* for one year. tenements or hereditaments, under an agrcement.to = 


oy 


penalty. 
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pay ‘rent; ‘shall’be a demise; ‘if’ no ‘term be expressly CHARTS 
‘limited, the’ demise shall be construed to be fora cLxix? 
“year, except of houses and lots, usually Jet for a” 7829.7 
less time; and'no demise, except'it be by deed shall 
‘be: effectual for alonger term than one year. When 
lands, tenements or hereditaments are demised for... 
hree months 
-a-term of one or more years, if, three months or up- notice to quit, 
wards-before the end of the term, either the Jand- necessary tode- 
lord do not give notice in writing to the tenant in ae ree 
possession to remove, or the tenant do not give no-6v. 297. 
tice to the landlord of his intention to remove from Go. Lit. a; RB. 
the demised premises, the term shall be extended for. 2. 
another: year, for which the tenant shall pay the 
‘rent; and all stipulations of the demise shall con- 
tinue:in force. If the tenant, three months or up- penatty for not 
wards ‘before the end of the term, shall give such giving up after 
notice, and shall not deliver up the demised premi-"™' 
ses accordingly, such tenant shall pay double the 
rent that was payable according to the demise; and 
the withholding of the possession in such case shall 
be deemed a forcible detainer and may be proceeded 
‘upon as such; or if the tenant or any person,coming 
into possession by permission or collusion with the 
tenant, shall hold over the demised premises after 
the end of the term, and after notice in writing 
given three months or upwards before the end of 
such term to the tenant then in possession to remove 
from said premises, such tenant or person so holding 
over shall pay double the rent that was payable ac- 
cording to the demise. 
Double rent payable according to this section may 
be levied by distress, or recovered by action, in the 
same manner as the single rent, if the said demise 
had continued, could have been. 
Section 13, And be it further enacted, That, if na 
° P ° nt to’ "give 
a tenant, on whom a declaration in ejectment shall his landlord now 
be served, shall not give notice thereof to his land- tice of declara. 
lord or his agent without delay, such tenant shall for- mene ee 
feit and pay to such landlord, the value of two years? v 1151. 
‘full rent of the premises to be recovered with costs Pon" Forney 
_ by action of debt. The landlord upon entering into 
the'comnion rule shall be admitted defendant with his 4 
fenant in such ejectment; but if the tenant refuse te. 
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CHAPTER appear, “aid the landlord apply to be admitted! 


CLXIX. fendant, judgment’ shall be entered against thé cd . 


1829, sual ejector with ‘stay of execution subject to the : 
order of the court, and the landlord on scene. 
into the common rule and admitting on record, that 
he is, and at the time of commencing the action was, 
in possession of the premises mentioned in the decla- 
ration or any described part thereof, for which he 
defends, shall be admitted defendant: 

Anex'r&e. Section 14. And be it further enacted, That an 
shall vet s- executor or administrator stall not distrain for rents 
months. in arrear to the testator or intestate aftcr the expira: 

tion of six months from the death of tlie testator or 
intestate; any other person entitled to the rent of 
premises, but having no estate in said premises, ‘Shall 
; not distrain for said rent after the expiration’ ‘of six 
nity chow agepmonths from the time of the same becoming in arrears 
two years— and in nocaseshall.a distress be taken for rent after the 
expiration of two years from its becoming in arrear. 
mor ta remain No distress shall remain in force more than sixty 
in force more days from the time of making it. If the property 
than GOdays.  distrained be not sold within the said sixty days, it 
shall, at the expiration of that period be discharged 
from the distress. 


Adistresswith A distress without a sale shall not satisfy the rent .. 


out sale. does 


not satisfy thefor which such distress was taken; but a second dis- 


rent. tress shall not be taken for the said rent. 

Fees uponadis. SECTION 15. And be it further enacted, That 

tress. the fees upon a distress shall be— 

eee For making distress and giving notice $0 50 
For summoning and qualifying freeholders 50 
To each frecholder - - 20 
For advertising - - - 40 


and the rate of two cents a dollar on the proceeds 
of the sale applied to the rent. 

In cases in which frecholders value the rent as 
‘well as appraise the goods there shall he allowed 
only one fee for summoning, and qualifying frechol- 
ders, and one fee only to each frecholder. For 
giving notice to landlord of sale of his tenant’s 
goods a fee of twenty cents, and the rate of two 


4 y. 265, 


cents a mile from the demised premises to the land-- 


lord’s residence, shall be allowed. This fee shall be 


7 ® 
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chargeable to the tenant and first,paid on the sale of* v- 442. 
’ his ‘goods....But an officer shall demand only one fee 
‘for giving such notice whatever number of executions 
or writs he may have in his hands against the tenant 
at the time. Ifthere be executions or attachments 
in the hands of severa! constables at the time of giving 
such notice, he only, who made the first levy shall 
be entitled to the fee allowed by this provision. 
Section 16. And be it further enacted, That rént Rent may be 
in arrear or growing due may be attached. If the aétacted. 
rent attached be not due at the return of the attach-. 
ment, the court may render judgment upon such 
terms, and may make such order, as shall be deemed 
proper to secure the parties and carry the attach- 


, Ment into effect. After attachment served, distress 4s acnment 


may’be,inade for the rent attached, if in arrear, un- not to prevent 
less the tenant will pay it to the sheriff to be paid? “stress. 
intocourt; and in case of such distress, or of a dis- 
tress made before service of the attachment, the at- 
tachment shall not prevent proceeding upon the dis- 
tress; but if the distress procecd to sale, the officer  nfoney tobe 
selling shall pay the money into court, where the paid into court, 
attachment is depending, to abide any order that’"™” 
may he made in said court. In case of replevin, the 
court in which the attachment is, shall have power to 
order any assignment of the interest mn the action of 
replevin and of the replevin bond that may be ne- 
cessary to give effect to the attachment, and to en- 
force obedience to such order by imprisonment; and 
such order in respect to the interest in the action 
shall have the effect of an assignment, and any per- 
son to whom said bond shall be assigned pursuant to 
such order may sue thereon in his own name. 

Section 17. And be it further enacted, That the, 

epeal of—~ 


“‘Act for the better regulation of distresses for rent, ch. 39, c.2 v. 


and for other purposes therein mentioned” and the2!47. 
several supplements to the said act, passed January ., ; 

26, 1809, February 2, 4811, and February 3, 1823, sua” * ”* 
and the “Act to exempt stoves on hire from beingch 256, 4 v. 
seized for rent, shall be, and hereby are repéaled, cy, ‘180, 6 y. 
from and after the first day of June next, except s0295. 

far as shall concern any rent, nov, in arrear, or which ** ay 
-Shall be in arrear before that day, and any procee- 
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cHaPTer ding for such rent or any replevin bond or any ma 
CLXIX, ter, that has been or before. that day shall be com: 

1829, menced, executed or transacted. © a 


Passep at Dover, 
February 10, 1829. 


‘. CHAPTER CLXX. 


sv. 170, 46, 4 FURTHER SUPPLEMENT to an act entitled 
4v.348. ‘An act to incorporate a company for the pur- = 
pose of cutting and making a canal between 
the Chesapeake bay and bay or river Delaware 


or the waters thereof.” 


Company aue Section 1. Be tt enacted by the Senate and 
thorized to House of Representatives of the State of Delaware 
make rules for, 3 
the protectiont2 General Assembly met, That the president and t 

- of the canal, directors of the said company shall have power to — 
: enact rules and regulations for the good government 
of the said canal, its harbors and basins, and other . 

appurtenances, and for the general convenience of 

vessels navigating the same; and to authorize and 

empower their agents and oflicers to enforce confor- 

mity to all such rules and regulations against any ves- 

sels violating the same, or the persons in command or 

direction thereof: Provided such rules and regula- 

tions shall in no wise contravene the constitution or 
‘ laws of this state. ‘ 
Penalty for in. SECTION 2, And be it further enacted, That 
Juries to theca-if any person commanding or directing a vessel upon 
si the said canal, shall wilfully or negligently obstruct 
or impede the navigation thereof, or if any person 
shall wantonly or maliciously injure the locks, 
bridges, culverts, sluices, banks or other appurte- 
nances of said canal, every person so offending, shall 
be deemed guilty of misdemeanor, and upon con- 
viction thereof, shall forfeit and pay to the State, .a 
fine not less than fifteen, nor more than fifty dollars, 


PAssep AT Dover, ¢ 
February 11, 1829. 


i. 


neo 
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CHAPTER CLXXI.  enabrER 
‘! ; CLXXI. 
AN ACT concerning dower, partition and waste. 1829, 


Section 1. Be it enacted by the Senate and in dower 


House of Representatives of the State of Delaware24, partitions. 


Si . . service of writs’: =. 
In General Assembly met, That in an action offow made 9  ~* 


dower, and also in an action of partition, the writ shall 
be served upon the tenant therein named either per- 
sonally, or by a copy left at his usual place of abode; 
butif he cannot be found and have no known place 
of abode in the county, such copy served upon the 
‘person, occupying the premises mentioned in the 
writ; or left at the dwelling house on said premises 
in presence of some member of the family, or if 
there be none, posted at the most notorious place on 
said premises, in presence of two or more persons 
of the neighborhood, may be allowed by the court ' 
to be good service of such writ; the copy shall be 
certified under the hand of the sheriff or other offi- 
cer having service of the writ. Ifa copy be served pnant to give 
on a person occupying the premises under rent,¥itnotice to his 
shall be his duty to give notice thereof to his land-!sdort— 
lord, in the same manner, and he shall incur the | watt yfaehege 
same penalty for default, as if it were a declaration ect. 
ofejectment. There shall be no process of Petit or-pnere shall be 
grand cape in dower, nor of pone or attachment inno _ process - 
partition; but when the writ is served, if the tenantfcee °F 6" 
do not appear at the return there shall be judgment or pose oF ats 
by default: Provided, that if the service be not upon'#°™""* 
the tenant, the court may'in their discretion make 
order for public or other notice of the proceeding 
and allow time for his appearance until the next 
term.. In dower and in partition when the tenant 
appears, the parties respectively shall have such 
rules as to put the cause at issue, so as to be placed 
upon the trial-list for the next term; and the cause 
shall not be continued beyond the second term with- 
out good ground. In dower no view shall be gran-a5, view to be 
ted; the demandant shall regover reasonable dama- gramedindow- 
ges for the detention of her dower, which damages* 

26 | 


Asbo os 


tis As 


ee = 
ceeiec hae 


Coenen tonne clan 


a 


a 


362 LAWS OF THE STATE 


CHAPTER shall be satisfactionof any demand on account of 
GLXXI. rents and profits; and it shall be no plea that the de~ 
1829. mandant has received or recovered dower of other 
tenements, unless her right of dower in the premi- 
ses mentioned in the writ, be thereby satisfied, or 
| Cote tony ap therein comprehended. Upon judgment in dower 
“point. frechol or partition, the court, instead of awarding a writ 
| ders to lay for delivering seisin or making partition, may ap- * 
’"" point five impartial and judicious freeholders of the 
4 county, to lay off the dower and also to assess the 
‘i! damages for the detention, if not previously assessed 
They must beby a jury, or to make the partition. The said freehol- 
sworn. ders shall be sworn or aflirmed to perform their duty 
respectively, faithfully and impartially, according 
[to] the best of their skill and judgment.¢#0hey 
May employ amay employ a surveyor to assist them, to be’sworn 
_ Stirveyor. : oy se ‘ . 
tieacs: or aflirmed in like manner, A majority of the free- 
holders may act, and a return under the hands of 
them, or a majority of them, being approved by the ~ 
court shall be conclusive; and the court upon such 
ie Writ of poss return, in dower shall award a writ of possession, if 
rt session, applied for, to cause possession of her dower to be 
i delivered to the demandant, and shall render judg- 
mént for the damages and costs, and upon such re- i 
tin in partition shall render final judgment. 
In dower and in partition the court shall exercise 


3 Tone: _ equitable powers in respect to the costs, and appor+ 
ta ‘tion the same as they shall deem just according to 
vA the circumstances of each case. 

4 In pattition, see _ In partition, if two or more parties desire that a 


hy a Sere share proportioned to their interests may be laid off 
in common, ictO them in common, it shall be laid off accordingly. 
rm desired. A guardian of a minor may express this desire on 
&v, 95,98 his behalf. When a share is laid off to several in 
common, it shall be presumed to be rightly done, 
_unless objection be duly made. ‘This pravision, and 
_ These provi-the preceding provision respecting costs, shall ex- 
sions to extend : ‘ wae 
to cases of par. tend to all cases of partition under the “Act respec- 
tition under ch ting the partition of lands and tenements among 
85,5v 153, +S : 1 
joint-tenants and tenants in common,’ ’ Z 
Mode of pro- Section 2. And best further enacted, That the 
Foaling in lay-orphans’ court in laying off dower pursuant to the 
i WOr ce . . 2 one 
"Bom ON Act respecting devises of lands, joint-estates and 


ae eS 


ase 
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tenements or hereditaments, to take effect at or be- dower, cw 
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dower,” shall proceed in the same manner and have under ch. 95, 5 
‘ the,same discretion in respect té¥the costs, as in lay- "7"... 
ing off.the widow’s part of the lands, tenements or 
‘hereditaments, of an intestate. ; : 


Section 3. And be it further enacted, That ifan estate set. _ 


awoman, of the age of twenty-one years or upwards, ted. Reig 
TThe 


prior to and in contemplation of marriage, shall, by age in tien of 


agreement accept an estate in ora charge upon lands, dower, shall bar... 


her claim,:6 


fore the decease of her intended husband and con- 

tinue during her life, as a provision for her support 

in lieu of dower in the lands, tenements and heredi- 

taments of her said intended husband, such estate or 

charge shall be valid, and shall be a bar to her de- 

mand. of. dower of such lands, tenements or heredi- 

tamehts: ‘Provided that if the estate or charge soifthe estate fail, 

settled’shall fail, she shall be entitled to her dower, the shall haye 

or if’it shall fail in part, the deficiency shall be re 

made up out of the lands, tenements or heredita- 

ménts of her husband; except that she shall receive, 

only so much, as together with what shall remain of 

the estate or charge settled, shall be equal to the 

value of her dower. ts 
Section 4. 4nd be it further enacted, That ifta Dower, how 

wife willingly leave her husband, and go with an forfeited). 


*". adulterer, or if a wife willingly live in adultery in‘a: 


state of separation from her husband, not occasioned 
by his fault, in either case, unless her husband bes 
reconciled to her, and suffer her to dwell with him, ” 
she shall forfeit her dower and all demands, as his 
widow, upon his real or personal estate, and any 
estate, charge or benefit,settled upon her, or upon “t 
trust for her in lieu of dower. ; 
Section 5, And be it further enacted, That Joint-tenants & 
persons holding lands, tenements or hereditaments, enants in com- 
as joint-tenants, or tenants in common, may be com- compelled to 
pelled by writ of partition, to make partition of such make partition, 
lands, tenements or hereditaments. he writ ofwrit of part- 
partition may be according to the following form:  ti- 
: County, ss. The State of Delawarc,.to the 
sheriff of said county. 
1. S.2 We'command yoy;.that you summon —— 
( *_) ——— of —— to appear before our justices 


Newel Net! Noe” 


’ 
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" «CHAPTER at at our (the style of the court) there to be. 
3 onli 


cLxxt. held, on ——-——*¥'the —— day of ee 
1829, next, to answer to of a plea of par-- 
tition: For that the said says that the said 
and hold together the follow- 
ing tenements, viz: (describe the tenements) and 
that partition of the said tenements ought to be made 
into equal parts, to be assigned, to wit: of 
the said parts to the said to hold to hime 
in severalty, in fee simple (or other estate as the 
case may be) and of the said parts to the said 
to hold to him in severalty for the term of 
his life (or other estate as the cuse may be) (and’ 
so on, if there be more parties setting forth each 
share:) And have you then there this writ, with, 
your return of your doings hereon. Witness:- 
at the day of in the year of our Lord 
one thousand eight hundred and 
May be varied, Lhe writ may be adapted to the case by any re- 
and amended. quisite variation from said form; and the writ shall 
~ , be,amendable by leave of the court upon proper 
_ terms, for the furtherance of justice. 
Ona judgment Upon a judgment by default, the court shall not 
. dy de ult, what h€ confined to the statement in writ; but shall inquire 
redof. "into the rights, and adjudge the partition to be made _., . 
‘according to the same, as they shall appear on suc] 
inquiry. 
‘Action for we A tenant in common, ora joint-tenant, or & co- 
and occupation . : ° . . 
lies against onePATCener, may maintain against his companion, an 
joint-tenant, action on the case, for use and occupation. 


fe at the suit Secrion 6. And be it further enacted, That 
Action ofwasteif any tenant by the curtesy, tenant in dower, or ten- 
“when it lies: ant for life or years, shall commit waste during his 
y estate or term of the houses, woods, or any other 
thing belonging to the tenements so held, without 
special license in writing, he shall be subject to an 

action of waste. 
Against as- If either of the said tenants, assign his or her estate, 
bignee, the assignee, if he commit waste, shall be liable to 
an action of waste in the same manner as the assignor. 
If, notwithstanding assignment, the ‘tenant remain-in 
possession and commitswaste. he shall be liable to an 
action of waste in the same manner as if no assign-. 
Husband of ment were made. If the husband of a tenant in dow- 


Mb yom 


er or for life, or of an assignee: of such tenant, com- ree iste 


<piration of three years from the committing of tl 
- waste; provided that if the party injured, be at the;cas. 


OF; DELAWARE. 


tenant in. dow 


mit waste, he shall-continue liabl&to the action Ofafter the death 
waste, notwithstanding the decease of his wife. ob hte wifey -" «i 
-If one tenant in common, joint tenant or Co-par- between joint... 
cener, commit waste of the estate held in common, "5 Se «ny, 
joint-tenancy, or co-parcenary, he shall be liable to ogee 
an action of waste, at the suit of his companion. 3 
An action of waste shall be maintainable by theby heir for 
heir for waste done in time of his ancestor, as well aso eee 
in his own time, and as well against the executors orancestor— 
administrators of the tenant, who committed the ,Snst er <. 


waste, as against the tenant himself; and such actionuot to abate by 
; ‘ piven the cleath of er 
shall not abate by the death of either party; but the(}*. Suen 


heir shall be admitted to prosecute the same on the 
death of the plaintiff, and if the defendant dic, his 
executors’ or administrators may be made parties by 
means'of:a writ of scire facias. 

In an action of waste the plaintiff shall recover yudgment in an 
the place wasted and double the damages. netlan-of waste, 

A person in whose house or chamber fire shal] ac- Accidental fire, 
cidentally begin, shall not be answerable for wastes" ¥5***" 
provided that this clause shall not contravene any.” | 
contract between landlord and tenant. Secs 

No action of waste shall be’brought after the ex y inftation 


heof the'action of .. 
de Waste—three 


% 


1‘ 


ace 
rh ed 


time of the committing of the waste, under disability Proviso. 
of infancy, coverture, or incompetency of mind, this 

act shall be no bar to such party during the continu- 

ance of such disability, nor until the expiration of 

three years from the removal thereof. 

During the pendency of an action of ejectment, or Writ of estrep- 
of an action of waste to recover the place wasted, the warded, i ea 
court:in which such action is) may award a writ of 
estrepement to prevent waste being committed on the 
premises, which are the subject of such action. 

_ A writ of waste shall be served in the same man- Writ of waste, 
ner as a writ of dower; there shall be no process of"” “*V* 
pone or attachment; and if the writ be served and 

the defendant do not appear at the return, there shal] Judsment by 
be judgment by default; unless the court shall deem” i 

it proper to allow further time'for, the, defendant’s 
appearance. 
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ie ae y., DECTION 7. Jind be it further enacted, Tat - 
js, |” the third section“of the “act for the better ‘regula. 
tion of the division of intestatcs’ Jands, into portions =, 
or allotments, for their final division in cases of non- jm 
acceptance, and to amend theact entitled “an act for ¥ 
the partition of Iands and tenements, among joint-- ~ 
tenants and tenants in common,” and the following 
cause of 62, ch, Clause in the second section of the act entitled ‘an 
38,7 v.90, act concerning the real estates of intestates” “but in. 
that case all the costs shall be paid by the petition- * 
er,” shall be and hereby is repealed, from and after, af, 


the first day of June next. 


Passep at Dover, 2 
February 11, 1829. § . ar: 


CHAPTER CLXXI. 


AN ACT for the relief of Elias Naudain. ( 


Private Act, 


PasseD AT Dover, 
February 11, 1829, 


CHAPTER CLXXII. 


AN ACT to enable Thomas H. Landy to remove - 
from the State of Deluware, to the State of 
Maryland, two certain negro slaves, therein 
mentioned. 


Passtp at Dover, as , 
February 11, 1829. ‘ SATE: 


CHAPTER CLXXIV. 
AN ACT for the relief of special bail. 


Bail, on paying SECTION 1, Be it enacted by y the Senate and, 
a judgment, Flouse of Representatives of the State of Dela- 


é 


7 te 


\ «the same is given. Ifseveral persons be bail, one or 4 it is gi- © 


f 


and effectual without attornments:of,the tenants; but,,,, 


Rk 
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ware in General Assembly met, That the plaintiffshallbe entitled ~~ 


whe Os ee , ° . O an assigns 
ina judgment, or the person having the interestmen— oe 


therein, or his executors or administrators, shall as- 
sign the said judgment to the bail to the action, or 
his executors or administrators, whenever such judg- 
ment is satisfied by the bail, or his executors or ad- 


ministrators. Such assignment shall be at the riskat his risk, “> ~ 


of the assignee. The bail shall have privilege to 
satisfy the Judgment against his principal as soon asa judgment as 


’ more satisfying the judgment, shall be entitled to the ~ 
assignment. In case of such assignment, the as- Assignee may 
signee may procecd in the name of the plaintiff inprocced_in the 

. . a name of the 
the judgment, or his executors or administrators, pi¢— 
but for:the use and at the costs of the assignee, to 
execute the judginent against the principal, his ex- 
ecutors or adininistrators or to recover from other 
bail his proportionable share. Or the assignee may. make nim- 
by scire facias make himself party to the judgmentself a party. 
and proceed thereon in his own name, as assignee 
thereof. Also an assignee of a judgment under they; provision 
supplement to the act entitled ‘an act for assigning extended to ch. 
bills and specialties” may proceed upon the judgment ™ 4 v- 399. 
either in the name of the plaintiff, his executors or- ; 
administrators, or may make himselfa party by scire 
facias and proceed in his own name. 


PASSED AT Dover, 2 
February 11, 1829.5 


CHAPTER CLXXV. 
AN ACT concerning attornment and warranty. 


Section 1. Be it enacted by the Senate and grants of rem 

. 4 3 

House of Representatives of the State of Delaware&c. good with. 

‘in General Assembly met, That grants of rents, of “ernment: 
revisions and of remainders, are, and shall be good 

¢. ; i : ‘ : payments 

if a tenant without notice of a grant, and in goodby tenant with. 


faith, nav eres ae : out notice shall 
aith, pay to the grantor rent in arrear, he shall have discharge him. 


He may satisfy eae 
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the benefit of such payment, by way of disohinnge 
_ «+. from the rent. 

Attoriment to ‘The attornment of a tenant toa stranger, unless: 
astranger, void : i 
without the With the written consent of his landlord, or pursudnt 
wsittenceanrent tO’ judgment or decree shall be void. 
: sig ci Secrion 2. nd be it further enacted, That 
made byrenanta warranty made by a tenant for life, shall not, by 


ee jedescending or coming to a person in remainder or 


’ affect the title 


eg 


_of the rever-reversion, bar or affect his title, and a collateral. war- 


sioner, &c 
ene vapFanty, shall not in any case bar or affect a title not 


ranty, effect of. derived from the person making such warrenty: 


PasseD aT Dover, 
February 11, 1829. 


CHAPTER CLXXVI. 


vAN ACT fo cede to the United States, the juris- * 
diction over a piece of land and marsh therein 
mentioned, 

ade 
Certain marsh _.SBCTION 1. Be it enacted by the Senate and 
ceded to thelfouse of Representatives of the State of. Delaware 
United States, jn General Assembly met, That for the purpose of 
erecting a light-house, five acres of land. and marsh, 
at any place between the mouth of Duck-creek and 
Mahans’ ditch, adjoining low water mark of the Del- 
aware Bay, are hereby ceded and granted to the 
upon condition. United States, upon this condition, that a light- 
house shall thereon be erected, at the expense of the _ 
United States, within ten years from the date of this ; 
act, and be continued and kept lighted thereafter; 
and provided said five acres shall be located at any 
time within said term of ten years, and a good and - 
‘sufficient plot thereof be made and recorded, at the 
expense of the United States, in the oflice for the . | 
recording of deeds in Kent county. 
Reservation of SECTION 2. And be it further enacted, That 
jurisdiction. this State shall, and hereby doth retain concurrent - 
jurisdiction with the United States, over the ‘said 
tract or piece of land and marsh, so far that process 
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civil and eriminal, issuing under the authority of CHAPTER 
said state, may be executed in any part of the said CLXXVI. 
tract or piece of land and marsh or in any building j 1829. 
thereon to be erected. 


PassEp at Dover, 
February 11, 1829. 


CHAPTER CLXXVII. 


AN ACT supplementary to an act entitled “An ,, 

' act toauthorize the Newcastle turnpike compa- »° 

ny to make a rail road from the town of New-" 
castle to the place called Clark’s corner.” 


h. 187, ante 
313, 


Be it enacted by the Senate and House of Repre- Repeal of 4 
sentatives of the State of Delaware in General As- arse inS® ch. 
sembly met, ‘That so much of section 6, of the act i. , 
to which this is a supplement, passed at Dover du- 
ring the present session as is in the words following, 
to wit: ‘to ¢ravel upon or use the said rail road for see ante ch. 
the purpose of transportation of passengers, goods, 157) p: 317, 
wares and merchandize, without paying to the said 
rail road company the sum of one and one half cents 
per ton per mile, for such merchandize, and one 
half the toll upon passengers required by this bill,” 
be and the same is hereby repealed, and the said That act wba be 
words expunged from said section, and the bill prin- py amendeas™ 
ted as if they were not therein contained. 


Passep aT Dover, 
February 11, 1829. 


27 =A 
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CHAPTER CHAPTER CLXXVIT. | 
CLXXVHI, | ehek 
1829. AN ACT concerning remedies’ by and against 
grantees of reversions or remainders in lands, 

tenements and hereditaments leased. 


“ 


Remedies by & SECTION 1. Be it enacted by the Senate and 
against gran House of Representatives of the State of Delaware 
sions, &é. in General Assembly met, That grantees of re- 
versions and remainders in any lands, tenements or _ 
hereditaments let to lease, and their heirs, execu- 
tors, administrators or assigns, shall have the same 
remedies by entry or action or otherwise against the 
: lessees, their executors, administrators or assigns, 
for waste done, or for the non-performance of any 
condition, covenant or contract contained in the 
Jeases as the grantors could have. Also the lessees 
of any lands, tenements or hereditaments, for life or 
years, or their executors, administrators or assigns 
shal] have the same remedies by action, and advan- 
tages against the grantees of the reversions and re- 
muinders in such lands, tenements or hereditaments, 
or their heirs, executors, administrators or assigns 
for non-performance of any condition, covenant or 
contract contained in the leases (except a covenant 
of warranty of title) as they could have against the 
oo grantors or their heirs, executors or administrators. 
Rent in arrear But rent in arrear before a grant or damages for a 
before grant, . 
breach before a grant of a covenant or contraet, shall 


&c. not assignas z j 
ble. not be assignable by force of this act. 


ee ES 


trae ? 


Hl 
i 
it 
i 

f 


Passep at Dover, 
February 11, 1829, 


CHAPTER CLXXIX. 
AN ACT concerning Executions. 


Death orescape SECTION 1, Be it enacted by the Senate and 
ofa person are House of Representatives of the State of Delaware 
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an General Assembly met, That if a person arres- sested on exes 
6 ° . . Coed ution, no satis 

ted or imprisoned by virtue of. an execution, die in faction. of, the 

execution or escape, in either case the arrest oy im-Jjudgment. 

prisonment shall be no satisfaction of: the judgment 

on which the execution was issued and the execution 

shall be held to be in no part executed by such arrest 

or imprisonment. 

When a writ of elegit has been executed, if the penant by eles 
person holding under said writ whether the original git being evic- 
tenant or his executors, administrators or assigns, bet bY gue 
evicted by due course of Jaw from the lands, tene- before his debt 
ments or hereditaments delivered by virtue of ciel eee 
sdid writ, or from any part thereof before the amount. — : 
tobe levied according to the said writ,’ is satisfied, 
the court, out of which the said writ was issued, 
shall ‘upon application, grant a rule to shew’ cause 
why the said writ and return thereupon shall not be 
Vacated, and other execution awarded upon the judg- 
ment, or other relief granted according to the cir- 
cumstances of the case. Upon this rule the said 
court shall exercise equitable powers and they shall 
make such order as shall be agreeable to equity: 

They may direct an account of the rents and profits 

and in this account they may allow for expenses in 

defending against the suit, in which the eviction was 
determined and all proper items. 

’ Ff a person arrested or imprisoned by virtuc ofan Liauitity of 
execution, be suffered to escape, the sheriff, con- sheriff, kc. for , 
stable or other. oflicer having the custody of anch tre scnneeed, 
person at the time of his escape, shall be answerable&c. on execp- 
for the full amount, payable according to the exccu-"" 

tions; and the person at whose suit the execution 

was issued or for whose use it is endorsed or hig Plaintiff's re- 
executors or administrators, shall have an action of” 

debt against such sheriff, constable or other officer 

or his executors or administrators, to recover the 

said amount: the non-payment of said amount shall 

be a breach of the condition of the official recogni- 

zance or obligation of such sheriff, constable or of- 

ficer. ; 

Section 2. And be it declared and enacted, That - Seire fucias, 
a writ of scire facias may be sued upon a judgment!Pon what 


- . , udgments it 
in a.personal or mixed action as-well_as upon a judg- ay bs ued 
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ment.in a real action, and also upon all recognizances 
, to obtain execution of such judgment or recogni- 
by and againstzances. Such writ may be sued by and against the 
what parties Harties to the judgment or recognizance, ‘and also by 
and against-any other persons entitled or liable to 
the execution thereof, whether as executors, admi- 

nistrators, heirs, terre-tenants or otherwise. 


Passep at Dover, \ 
February 11, 1829. 


CHAPTER CLXXX. oe 


AN ACT ¢0 authorize and empower William Hol- 
land, of Worcester county in the state of Ma- 
ryland, toremove from this state to the state of 
Maryland, certain negro slaves therein named. 


Passep AT Dover, 


February 12, 1829. Private Acr. 


CHAPTER CLXXXI. 


AN ACT toregulate the use of Gill-nets or Gill- 
seines in the river Delaware, to impose a tax 
thereon, and to provide for the payment of the 
same, 


Fuicenses to be _ SECTION 1. Be it enacted by the Senate and 
taken out for House of Representatives of the State of Delaware 
ae re in General Assembly met, That from and after the 
first day of March next, no person or persons what- 

soever shall place or use in the river Delaware, with- 

in the limits and jurisdiction of this state, any gill- 

net or gill-seine for the purpose of taking shad or 

‘other fish, without having first applied for and ob- 

tained from the clerk of the peace of the county 

within which said gill-net or gill-seine is:to be used, 

a license for using the same, which license shall be 

granted for the term of one year, upon the payment 
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‘of the tax or duty herein-after mentioned and laid, Penalty for 
and ‘shall. be:renewed annually upon the payment of*°8°* 


the like-sum. =: — : eos 
!2Sxgcrion: 2. And be it enacted, That if any per- 
son: or persons shall, after the said first day of‘ March, 
‘place.or use-in the river Delaware any gill-net or 
gill-seine, for the-purpose aforesaid, without having 
first obtained a-license therefor, such person or per- 
‘sons shall, in addition to the payment of the tax or 
duty, forfeit and pay the sum of fifty dollars, with 
full costs of prosecution, to be recovered by indict- 
‘ment in the court of general quarter sessions of the 
county in which the same may be so placed or used 
arid such license shall not authorize or entitle the 
person or persons obtaining it, to use more than one 
gill-net or gill-seine, which shall be of the dimen- 
stons specified therein; and any person or persons 
who by colour of such license, shall use or employ 
more than one gill-net or gill-seine, or who shall use 
oremploy a gill-net or gill-seine of larger dimen- 
sions than are specified in said license shall, in each 
case, .be deemed to be without license, and shall also, 
in each case, forfeit and pay a like sum of fifty dol- 
lars, to be recovered as herein before directed. 


Section 3. And be it further enacted, "That atas. 


tax or duty of five dollars shall be imposed on a li- 
cense for the use of every gill-net or gill-seine in the 
river Delaware which shall not exceed the length of 
sixty-five fathoms, each fathom to consist of six feet, 
and for the use of every gill-net or gill-scine which 
shall exceed the length of sixty-five fathoms, there 
shall be paid an additional tax or duty of one dollar 
for cach and every fathom of such excess; and be- 


fore the granting of such license, the person or per Oath of person 
sons applying for the same, shall make oath or affir- applying for li- 


mation before the said clerk of the peace, or before 
some judge or justice of the peace of the county, in 
which shall be stated the true length of the gill-net 


or gill-seine for the use of which said license is--’ 


to be granted, and also the place of residence of the 

juror or affirmant, which oath or affirmation shall be 

filed in the office of the said clerk of the peace. 
Section 4, And be it further enacted, That the 


Secretary of 
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Srate to causesecretary of state shall cause to be printed in pro- 
printed, &e; Per form, a license for the use: of -gill-nets or’ gill- 

2 ‘seines as aforesaid, which shall be sealed: with ' the 

seal-of his office, signed by the governor, counter- 

signed by the secretary of state, and by him distri- 

and distributed buted in such proportions as he may deem proper, 
peated °F to the clerks of the peace in the respective counties, 
for the purposes herein-beforc mentioned; and the 

to be accountedsaid clerks respectively shall account for and pay 
for quarterly—~ over all monies arising from such licenses, quarterly 
to the secretary of state, who shall pay over the 

same to the trustee of the school fund, for the use 

and benefit of that fund; and if any clerk of the 

penalty forneg- Peace shall neglect so to do, for the space of sixty 
lect. days, after he should have made such quarterly pay- 
ment, he shall iso facto ‘forfeit his office, and be 

immediately liable to an action for the recovery of 

said monies. . 


Passep At Dover, 
February 12, 1829. 


CHAPTER CLXXXII. . 
AN ACT against the purchase of the fees of wit- 


nesses tn certain cases, and of certain public 
demands before allowance. 


Clerk of the _ SECTION 1. Be it enaeted by the Senate and 
Sup, court, pro- House of Representatives of the State of Delaware 
thenotary, Orin General Assembly met, That the clerk of the su- 
peace, shalt nor preme court, the prothonotary of the court of com- 
purchase vt mon pleas or the clerk of the peace, shall not pur- . 

chase or contract to purchase, directly or indirectly, . 
the fees of any witness attending in the court of 
which he is an oflicer. Any fees purchased or contrac-. 

..ted for, against this provision, shall be forfeited, and 
' *the officer purchasing or contracting to purchase the 

same, directly or indirectly, shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall 
pay to the state double the amount of said fees. | 


penalty. 


. 


OF DELAWARE. 

;Secrion 2. And be it further enacted, That-no~ Demands.on 
person shal], directly or indirectly, purchase or con- oa Real Gia 
tract.to-purchase any demand upon the county be- hefire. allows 
fore the allowance thereof by the levy-court andance; 

-court.of appeal. . If it shall appear to.the said court 
that auy. demand, presented to them for allowance, 
has been assigned or contracted for, it shall be their 
duty to reject the same: such demand shall be for- 
feited. B.S Sa sy 
. Section 3. And be it further. enacted, That 
this act shall commence and be in operation from and: 
after.the first day of July next. 


penalty, 


Passe av Dover, 2 
February 12, 1829. 
an = 


CHAPTER CLXXXIII. 


AN ACT Zo release certain militia fines imposed 
upon James Everet, Benjamin Walmsley and 
David Reed. 


Passep at Dover, 


> eo 
February 12, 1829. Private Acr. 


CHAPTER CLXXXIV. 


AN ACT concerning the disposal of imported 
persons. 


Section 1. Be tt enacted by the Senate and imported per- 
House of Representatives of the State of Delawareson® net to be 
° : ound but by 
in General Assembly met, That no person impor-decd before 2 
ted-into this state from a foreign country, shall bedustice of the 
bound as a-servant or an apprentice, except by deed $¥"Seo" 
executed in the presence and with the approbation . * 
of. a justice of the peace, or a trustee of the poor, 
whose dut¥ it shall be to inquire into all the cireum- 
stances of such person’s case, and to protect him or 


her from all imposition and injustice. Such deed 


376. 
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Deed to be re-shall be recorded in ‘the office for recording of 


cor . 


1 v. 100. 


Rights and tia- - 


bilities of the 
_ master and the 
servant, 


7 v. 96, 100, 
102, &c. 


Proviso, 


Repeal of — 
ch. 66, a. 1 v. 
166. 


ch. 114, a, lv. 
277. 

ch 197,5 v. 
360. 


deeds”’ in the county wherein the master or mistress 
resides, in the book kept for the purpose of recor- 
ding indentures and deeds of apprenticeship. and 
servitude under the ‘Act concerning apprentices: 
and servants,” and unless so recorded within. thirty 
days after the execution it shall be void.. ; 
Every deed executed and recorded as aforesaid 
shall be valid, and the master and servant or appren- 
tice shall have in relation to each other all the rights. 
and remedies, and be subject to all the regulations. 
and provisions prescribed and contained in the fifth, 
eighth, ninth, tenth, eleventh, thirteenth, four- 
teenth, sixteenth and seventeenth sections of the 
“Act concerning apprentices and servants,” which 
sections are extended and shall be applied to all masz 
ters and servants or apprentices under this act. © # 

This act shall not contravene any authority to re- 
quire and compel the importer of persons from a 
foreign country to remove them from this state, nor 
the provisions of any law respecting the landing of 
the persons imported. 

Section 2. And be it further enacted, That the 
‘‘Act imposing a duty on persons convicted of hei- 
nous crimes, and to prevent poor and impotent per- 
sons being imported into the government of the coun- 
ties of Newcastle, Kent and Sussex upon Delaware,” 
and the supplement to the said act, passed May 7, 
1749, and the act to regulate the manner of taking 
indentures upon redemptioners imported into this 
state, and for other purposes, be and hereby are re- 
pealed. 


Passep aT Dover, “s 
February 12, 1829, ‘ 


—~, 
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 OHAPTER CLXXXV. “2. GHAPTER 
“yy. OLXXXV. 
AN. ‘ACT. 01 cavithorize Wi itiom: Hughlett of, Tal: 1839. 
vvset botcounty, in the State of Mar: yland, to work 
£8 certain slaves therein. named, in the. State -of 
: Delaware. without impatr ing ‘his PeBhed to said 


“slaves. : 
PASSED AT Dovex, 
February 12, 1829.. 


Private Acr.- 
_ CHAPTER CLXXXVI. 
AN ACT Sor the relief of Ann Howell, late Ann 


Beeson. 


Pain At Dover, 


February 13, 1829. Private Act, 


CHAPTER CLXXXVII, 


‘AN ‘ACT concerning the auditor of accounts. ... 

‘Section 1. Be it enacted by the Senate_and Meier on 
House of Representatives of the State of Dela-poined. 
ware in General Assembly met, That there shall? v,89°>-1053 
be in the treasury department an oflicer to be styled —73—129. 4v. 
auditor of accounts, who shall be appointed by the328- 

House of Representatives, with the concurrence of 

the Senate, and shall hold his oflice for the term ofTerm of office; 
three years, from the second Tuesday of January in 

the year in which he shall be appointed: If the of-. 

fice shall become vacant during the recess of the: 

General Assembly, the governor shall have power te iscancis coe 
fill the vacancy by a temporary appointment, togovernor— 
continueguntil the second Tuesday of January next ¥he™ : 
after thé*fappening of auch vacancy. ~ a 
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: Aids ao) er an 
Auditor to set» Srorion 2." And be tt: further eniotedy ‘That 


treasurer and as trustee of P the fund for’ establishing 
schools in the State of Delaware, the accounts of the 
county treasurers, the accounts of’ the’ treasurer's of 
the poor, the accounts of the sheriffs of fines and for- 
feitures, and the accounts of such constables as shall —«, 
have received, or as shall be chargeable’ with any =| 
and accountsfines or forfeitures: It shall also be his duty to‘settle : 
referred tohim.all accounts against the State, or in which the State 
shall be concerned, that shall be referred to him by 
the General Assembly for settlement. 
To make re- He shall make to the General Assembly every 
port tothe leg-yvear, within four days after the first Tuesday of Ja-. 
ual 
ly— nuary, a report containing as follows; that is to say? 
what such re. .L’ A Statement of the accounts settled as afore- 
port shall con. said, of the State-treasurer, both as State-treasurer ( 
tains and as trustee as aforesaid, shewing all’ the items of 
said accounts, with a summary reducing to general 
heads, the receipts and payments, and shewing the 
amount under each head: 
II. A statement of the ‘funds belonging to: the 
State and to the fund for establishing schools ‘in the 
State of Delaware, specifying the particulars and 
the value thereof: sods 
III. Estimates of the public expenditures and 
public revenue for the current year: 
IV. A statement of every unsettled tax, granted 
by the General Assembly— the portion of each coun- 
ty thereof—the rate thereof in each’ county—the 
collectors and the amount with which each was 
chargeable and the sum outstanding against each: 
V. A‘ schedule of the allowances made by the Hs 
vy-court and court of appeal of each county, with 
- a summary reducing these allowances to general 
syhegds: 
“VI. An abstract of the amounts of the assessment-lists 
of the hundreds respectively, of the sevggal coin- 
“ties, the amounts of the several taxes, by: the 


Sian Sea: 


itt Rare peat 


~Tevy-court and court of appeal of each county; the 
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rate..of each tax and the portion of ‘edelt. hundred cHarrer 

thereof, with,the name.of:the collector: — ..,... CLXXXVII,' 
_NIL .A-summary of the accounts settled of the se- —jgg9,_- 

veral. scounty- treasurers, | shewing, thie receipts and 

payments, commissions and ‘true. state of the, ac- 

counts; - stating the allowances for. ‘delinquents, and 

the, ‘sums outstanding, according to. said accounts 

against, the.collectors respectively; and if allowance 

be,made for a payment not grounded upon an allow- 

ance made, by the levy-court and, court of appeal, 

the. item shall be distinctly specified. 

VIII. A, summary of the accounts settled of the 
several: treasurers of the poor, shewing the receipts 
and payments, commissions and true state of the ac- 
counts: 

__ IX. A summary of the accounts settled of the, se- 
veral sheriffs, concerning fines and forfeitures,. shiew- 
ing the true state of the accounts: 

_X. A like statement. of any accounts settled of 
constables: ; 

XI., A statement of all debts due to and from the 
‘State shewing the names of the debtors and credi- 
tors, the sums due from and to them respectiv ely, 
and: the nature of the debts: 

XII. .The name. of any person who has failed of 
any duty enjoined by this act, anda specification. of 
such. failure: _ 

XIII. Any information relating to the funds of 
the State, which he shall consider ought for the pub- 
lic good to be communicated to the General As- 
sembly. 

Section 3. And be it further enacted, That Secvainig’ ae 
the Secretary of State and the State-treasurcr, shall Stateand State- 
appear before the auditor of accounts, on some ANY iat ae 
by him to be appointed, between the first and twenti- ditor annually 
eth days of December, in every year, at his office and nw Pe 
render. their accounts respectively for settlement, 616. 4v. 332. 
‘the.State-treasurer rendering as well his accounts 
as trustee as aforesaid, as his accounts as State- trea: : 
surer; and the day appointed for the appearance: ‘af; 
the Secx tary of State, shall be prior to that appoin-. - 
ted’ role appearance of the late- treasurer; the county iteaén- 
county-treasurer,, the treasurer of the poor, and therers, treasurers. 
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ofthe poor, she- sheriff for each county, and every constable-charged 
riffs and consta- . 5 . 
bles, to settleUpon any abstract in the auditors hands, with a:fine 
wits tte audl op forfeiture, shall appear before the-auditor of. ac-: 
8 y.15. y,74,counts, on some day by him to be appointed; within 
Sv. 139. four days after the commencement of the court: of 
common pleas, in their county, in every year,:at the- 
town where the said court shall according to law: be. 
held, and render their accounts respectively for set-: 
tlement. ‘The auditor shall attend punctually .ac-. 
cording to his appointments; but if he shall be pre- : 
vented by sickness or casualty from attending on the: 
day appointed he shall have authority to appoint 
some other day, and if he cannot appoint such other. 
day within the period above limited for such appoint- 
ment, he may appoint a day without said limit. The 
auditor may adjourn from day to day. ise 
Auditor togive. The said auditor shall give to each of the officers 
the said officershefore in this section mentioned, written notice of: 
notice of the . : : 
time appointedthe day appointed for his appearance as aforesaid, 
for settlement at Icast six days before the day appointed; but the 
putting of a letter containing such notice and ad- - 
dressed to the oflicer, at the town of, or nearest to 
his residence, into the post oflice ten days before the 
day appointed shall be construed to be suflicient 
Penalty fornotice; and if either of said oflicers to whom no- 
neglecting potice shall be given as foresaid, shall wilfully refuse 
grecably : 
to such notice. OF Neglect to observe and fulfil the duty incumbent 
upon him according to this section, he shall be dee- 
med guilty of a misdemeanor and upon conviction 
thereof he shall pay to the state a fine of fifty dollars 
and forfeit his office. - 
Such neglect to Ihe auditor shall certify to the attorney general. 
be certified toand also to the general assembly any delinquency of 
Seaiiy enn either of said officers. ‘The auditor shall have pow- 
the Att’y.gen'l.er to add items to any account, to make corrections 
therein, and to settle the same as to justice shall ap-.. 
pertain. No allowance except of commissions, shall - 
.be made without a voucher. via 
Auditor shall - SECTION A, And be it further enaeted, That the 
have power toauditor of accounts shall have power to command . 
ca ete ead compel persons to appear before himypd give. 
witnesses, &c, Evidence or produce papers, and for that®purpose - : 
fo issue process of subpocna and of attachment and 


2 v. 1099, 
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theand to order 


to commit to prison; he: may make an order for thest’ i ons 
pdyment of costs, and: enforce obedienee by attach- costs. ae 
ment:-and imprisonment.: - Ei) ets 
‘Srotion 5.nd be it further enacted, That, When a tox 
whenever the General Assembly shall grant-a tax tO fx the rate per 
be:levied in the several: counties of this ‘state, thecent— 
auditor of accounts shall determine the rate on every 
hundred dollars of the rates of persons, and valua' 
tions of real.and personal property standing upon the 
assessment lists respectively, for the time being, of 
the several hundreds of each county requisite to 
raise such county’s portion of said tax, clear of all 
charges and also of all allowances for delinquents 
according to the best estimate that he can make of 
such allowances; and for the collection of said rate, and shall issue 
he shall on or before the third Tuesday of April treasurer seals 
next-after' the granting of such tax, issue to thecate assess 
state-treasurer a seperate duplicate transcribed from ™¢tlis's— 
the copy in his office of every of the said assessment 
lists (the original being corrected by the subsequent 
returns so as to form a corrected list for each hun- 
dred) with a warrant under his hand and seal ofav4 warrant. 
oflice annexed to cach duplicate: Which warrant 
may be according to the following form: 
Delaware, ss. - The‘ State of Delaware to theForm of war 
State:treasurer, Greeting: acne 
We-command you that you cause to be collected 
before the first day of November next, from all 
and every the persons named in the annexed dupli- 
cate, for the state-tax for the current year, the rate 
of —— on every hundred dollars of the amounts of 
the rates and valuations, wherewith they, according 
tothe said duplicate respectively stand assessed, and 
the same proportion on a less sum: and in case of refusal 
or-neglect to pay: in ten days.after demand any sum 
orsums so to be collected, that you cause the said 
sum or sums, or the part thereof remaining unpaid, 
with lawful costs, to be levied of the goods and chat- 
tles lands and tenements of the person or persons . 
liable to pay the same, in the same manner and by’the’ 
same progeedings as prescribed by the act ‘of our 6 vy. 496, 
General "MB embily; entitled fan act concerning the’ 
‘Tevy-court, ‘clerk of the peace, assessors, collectors‘: 
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CHAPTER and county-treasurers,”’ passed at Dover, Feb. 4, 
CLXXXVIL. 1825, for-levying the rates therein mentioned: and 
1829. if goods or chattels, lands or tenements of such - per- 
"gon or persons sufficient for said purpose cannot be 
found, that you cause such person or persons to-be 
arrested and conveyed to the gaol of the county, 
wherein the hundred to which the duplicate belongs 
is situate, and deliver to the keeper of said gaol, 
who is required to keep such person or persons: in 
safe custody, until such sum or sums; with. lawful 
costs, be paid or such person or persons be legally 
discharged. Hereof fail not at your peril... 
Seal of Given under the hand and the seal of office 
(Se of ) of the auditor of accounts, at the auditor’s 
ones, ) oflice, the day of in the year: of 
our Lord, one thousand eight hundred and 
>» Auditor of Accounts. : 
Docketentry of Lhe auditor shall make a docket of.every such 
said warrant. warrant, stating its date, the hundred and .coun- 
ty to which the annexed duplicate belongs, the,a- 
mount of the rates and valuations standing on said du-. 
plicate, the rate on every hundred dollars, the sum 
said rate amounts to, and the day of issuing the war- 
rant and duplicate: This docket shall be deemed to 
be of the nature of a record, and shall be evidence 
accordingly. aR, 
The auditor shall add together the rates and: valu- 
ations on every duplicate. He shall have power. for 
suflicient cause to amend any duplicate or warrant 
issued. 
Statecreasurer The state Treasurer shall have power to. appoint 
my ore collectors under him to execute said warrants; ei- 
4v. 329. ther a different collector for cach warrant or.the 
same person a collector ‘for any nymber of warrants 
Appointment, in the same county. ~The appointment may be. made 
how made. by endorsement under his hand upon the warrant ac- 
cording to the following form: 
I appoint of county my collector. to ex- 
-ecute this warrant. 


a ae 


—e 


, — State-treasurer. 
To be certified ‘The state treasurer shal! certify .to-the,auditor.im- 


th ditor, : : 
tv. 330,” mediately the collector appointed for éath warrant 
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and the ‘atiditor’shiall enter the collector’s tiame on the 

docket‘of thewarrant inthe margin’ * 
 The*'state-tréedsurer shall be responsible for the State-treasurer 
faithful execution ‘of the warrants issued as aforesaid; {0,be Tesponsi- 
and'for the payment into the treasury ofthe mioneyecution of the 
collected‘by virtue’ thereof: and lie shall not deliver “Gris. 
a warrant aiid duplicate to any person as collector; give bond— 
until “such. person shall with two- or more suflicient 

sureties‘ have become bound to him as state-treasurer,; 

for the state of Delaivare, by a joint and several obli- 

gation ina penalty double the amount to be collected; 

or tiearly so, with condition according to the follow- 
ing ‘form: - " Toe 

~The condition of the above written obligation is ,, Condition 
such, that ‘if the said to whom the duplicate , 
issued’ by the auditor of accounts of the assessment 

list. of ——— hundred in— county with ‘the 

warrant of said anditor to the state-treasurer for the 

collection of the rate of on every hundred dol- 

lar's of: the rates and valuations standing on said du- 


plicate (said rates and valuations amounting in the 


aggregate to and the amount to be collected on 
said duplicate being ) for the state tax of the cur- 
rent: year;''is about to be delivered as collector or 
his exécutors or administors shall faithfully and dili- 
gently executethe said warrant and pay to the said . 
state treasurer as aforesaid orhis successor ing y, 331, ¢5, 
office, before the first day of November next, the6v. 683. 
amount required avcording to the said warrant and 
duplicate to be collected, saving sixteen per centum 
thereof, and afterward shall duly render a full and 
just account’ of the whole of said amount, and pay 
the balance, former payments, commissions and -al- 
lowances for delinquents being deducted, to the suid 
——or his successor in oflice: arid if the said 
his executors or administrators shall indemnify and 
save harmless the said —~~ his executors and admi- 
nistrators from and against all acts, negligencies and 
defaults of the said his executors or administra- 
tors in’ ggatouching any the preniises, then the said | 
obligation’shall be void. : Warrant of 
There shall be subjoined to the said obligation aatwy toconfess 
warrant of attorney to confess judgment thereon. Ifjudgment, 


4 


384 LAWS OF THE STATE 
the same person be appointed collector under seve- 
ral warrants, the preceding form may be varied. from 
to suit the case, or there. may be a distinct obliga- 
tion for each warrant. vo 

Proceedings in Ifa collector die, remove from the county.resign 

case of the’ or become incapable of executing the warrant, the 

death, &e of a | § s) 

collector. state-treasurer shall have power to appoint a collec- 

tor in his place; and he shall certify such appoint- 
ment to the auditor of accounts; but before such 
appointment, notice shall be given to the sureties of 
the former collector; and one of them, if he offer 
suflicient sureties, shall be’ appointed. A collector 
appointed in the place of a former collector, shall 
become bound with sureties as before prescribed; 
but his responsibility shall be limited by the amount 
remaining to be collected; the warrant and duplicate 
first issued, or if that cannot be obtained, a warrant 
and duplicate of the same form and date as the first 
shall be delivered to him. Such subsequent ap- 
pointment shall not discharge nor impair the liabili- 
ty of the former collector or his sureties under their 
obligation for any antecedent act, negligence or de- 

fault. 

In suchease, Upon the decease of a collector while his warrant 
ae eG, ‘vemains in force, the authority to execute the same, 
warrant shallshall devolve to his executors or administrators, sub- 
devolve on te ject to the power of the State-treasurer to appoint 
ject, Ke. another collector in the place of the deceased col- 

lector as aforesaid; and in case of such appointinent, 
yt shall be the duty of the executors or administra- 
tors of the deceased collector, to surrender the war- 
rant and duplicate, which were in his hands. 

- Powers of col. Every warrant as aforesaid may be executed. by 
leetor, & in the State-treasurer or by the collector by him ap- 
the executionof . ce ; 
the warrants, Pointed or by the executors or adininistrators ‘of such 

collector in any part of the county wherein the hun- 
dred to which the annexed duplicate belongs, igs 
situate. during the period of one year from its date, 
The State-treasurer and also his collector, and also 
the executors or administrators of such,, collectoy 
shall, for the execution of every such warrant have 
8, ch. 978, 6 all the powers granted by the act herein-before men- 
v. 504: tioned to collectors appointed pursuant theretg, and 
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the eighth’section of the said act is adopted in every CHAPTER 
particular for regulating and determining all-matters cLxxxvil. 
touching the ‘execution of such warrant. . > 1829, . 

If.it-shall happen, in consequence of the rate;de- tf more than 
termined by the auditor of accounts, that more mo- its portion of 
ney shall be raised, in either county, on account ofany county, the 
any tax granted as aforesaid, than such county’s-por- pverpius | shall 
tion-of said tax according to'the act granting: the couhty-treasu. 

same, the overplus shall be paid by the State-treasu- rer- 565 
rer.to the county-treasurer of said county, for.the 9 ¥*2% 
use. of said county; and no commissions shall -be . al- 
lowed to the State-treasurer on such overplus: 

. Section 6, And be it further enacted, That: itThe clerk of 
shall be the duty of-the clerk of the peace in each pale te 
county of this State, to transmit to the auditor. ofaudicor ad. 
accounts-before the first Tuesday of April in every. “7actssrom the 
year, in which a general rate of persons and valua- when. : 
tion of personal or real property, shall be returned, 4 ¥- 328 
. true abstracts certified-nder his hand and seal of what such ab- 
office, ofall and singular the aggregate amount of eachstracts shall 
and every person’s rate and vatuation, and the. name” 
of every such person, on the assestinent: lists of the 
several hundreds in his county, containing said rate 
and valuation, as the said: assessment-lists stand cor- 
rected-in the levy-court and court of appeal, and in 
every other-year like abstracts certified in like. man- 
ner from all and every the returns of the assessors: of 
the several hundreds respectively, as said returns 
stand corrected in said court. ‘The abstracts afore-py te made 
said, shall be made out aftcr the appeals, if any shall] out—when, 
have been determined: Provided, that the clerk of 
the peace shall not on account of the pendency of 

any appeal. postpone beginning to make out said ab- 
stracts longer than the twenty-first day of March in 
any year, and he shall transmit said abstracts by the 
first Tuesday of April in every year, whether such 
appeals have been determined or not. - 

-» In case of any transfer, change or alteration ente- Transfere, We 

red or made,in an assessment-list or return, after anon the assesse 

abstract transmitted. to the. auditor of accounts,, eke i to be 
shall be the duty of the clerk of the peace immedi-“"**: 
ately to certify under his hand and.seal of office such 
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transfer, change or alteration to the said auditor. Tt 
ae shall antu~shalt be the*duty of the clerk of the: peace in each 
the auditos, cocounty, in- every year between the fifteenth and 
pies of the 2i- tweritieth days of September, to transmit to the’ ‘au- 
ee oh editor: of accounts, a true copy ccrtified under his 
leey-court— hand and seal: of oflice, of the minutes of all’ the’ pro- 
ceedings of the Ievy-court and court of appeal in 
his county, commencing on the last Tuesday of the 
preceding September and ending with the last pro- 
ceedings of said court. It shall be the duty of the. 
enue te clerk of the peace in each county, upon the written 
shell transmit request of the auditor of accounts, immediately to 
copies! of axymake and:. transmit to said auditor, certified under- 
ras fe hese the hand and seal of oflice of said clerk of ary. assess- 
of the levye ment:-list, return, minute or paper belonging to his. 
ia custedy as clerk of the levy-court and court of ap- 
es cae 
Penalty forthe Lf any clerk of the peace shall'refise or neglect: 
negiect of theseto perform truly and faithfully any duty hereinbe-. 
Husles. fore enjoined upon him, he sliall be deemed guilty | 
of a misdemeanor and upon conviction: thereof, he 
shall pay to the State a fine not exceeding tivo hun-— 
dred dollars and forfeit his office. _ 
The clerk of. SECTION 7. And be it further enacted, That 
the peace shailit shall be the duty of the clerk of the peace in each: 
ee itn dats ppcounty of this State, within thirty days after the end 
fines, te; im-of every term of the court of general quarter ses-_ 
pued by the sions of the peace and gaol delivery in his county to 
sisions, eee transmit to the auditor of accounts, an abstract cer-- 
ees tified under his hand and seal of office, of every case: 
=" in said court, in which a fine or forfeiture was impo- 
sed during said term, stating the party or parties in 
each case, the fine or forfeiture, and the sheriff. 
and abstracts of Lhe said clerk shall also twice a year, to wits on the 
the returns offirst Monday of September and of Marclr transmit 
sales of Personsts said auditor an abstract certified as aforesaid, of 
the returns of the disposal of persons as servants, | 
whether in execution of judgments or in obedience 
to orders of said court,. shewing the sum obtained, 
the fine or restitution money and costs, and the she- 
‘Tie clerks of riff. Whenever a, fine shall be imposed’by the su- 
the ‘upreme yreme court, a court of oyer and terminer and ge-' © 


court and pro- 4 > . 
thonotaries, eral gaol delivery, or the court of common pleas, 
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the clerk or prothonotary shall withinfthirty days hel tinemit ¢- 
afver the” ‘end, of the term, under his hand and seal Off ee npn, 
office, ‘certify the same with the sheriff chargeable.to so 
the auditor. of. accounts; and in case of the return of : 

the disposal ofa person as a servant, by virtue of an ” 
order of a court of oyer and terminer.and general gaol and of the re. 

delivery, the clerk shall within twenty days after 4" te ge 
said return made, certify the same with a note ofsereants. 

the fine or costs, to the auditor of accounts by..cer- 

tificate under his hand and seal of office. 

It shall be the duty of every justice of the peace Sustices of the 
for the several counties of this State, to transmit to Lit ae 
the ‘auditor of accounts four times a year, to wits ona tian. to-the | 
the, first Monday of January, April, July and Octo-2sitor, a. list 
ber in each year, an abstract certified under his 2/75) fay 

year, 1 ea u it ‘posed by them. 
hand and seal, of every case before him, in which? v. 467, 596. 
he, shall have imposed any fine or forfeiture before 
the day of transmitting such abstract, and which he 
shall not have previously certified to the. auditor, 
stating the party, or parties in each case, the fine or. 
forfeiture, the name of the constable chargeablo 
and the place of his residence. 

Any number of abstracts transmitted at the same 
time may be contained in one list, and included in’. 
one certificate. 

If any clerk, prothonotary or justice of the peace, Penalty for the. 
shall refuse or neglect to perform truly and faithful negicct of these 
ly any duty before in this section enjoined upon* 
him, he shall be deemed guilty of a misdemeanor, © 
and upon conviction thereof, he shall pay to the 
State a fine not exceeding one hundred dollars; and. - 
it shall be the duty of the court in which ‘such. con- 
viction shall take place, to cause a copy of the record . 
thereof, to be transmitted to the General Assembly. : 

In the first abstracts made under this act,.no jus- 
tice of the peace need go back beyond the first day 
of January, in the year of our Lord one thousand: 
dight hundred and twenty-seven. sity a 

Secrion 8. ‘And be it Surther enacted, That any paying any sum 
sheriff or any constable, paying any sum. to ‘thet? te State: 
State-t treasurer, shall take duplicate receipts and duplicate re- 
transmit one to the auditor of accounts, ceipte &. trans- 


- mit oneto the 
auditor. 
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transfer, change or alteration to the said auditor. Te 
He shall annu-shalt be theduty of the clerk of the: peace in each 
ally transmit to : P : an 
the auditor, co.county, in every year between the fifteenth and 
pies of the mti- tweritieth days of September; to transmit to the au- 
ue editor of accounts, a true copy certified under his 
leoy-coure— hand and seal of office, of the minutes of all the pro- 

ceedings of the levy-court and court of appeal in 

his county, commencing on the last Tuesday of the 


preceding September and ending with the last pro- 


ceedings of said court. It shall be the duty of the. 


a acune te clerk of the peace in each county, upon the written 
shallj transmit request of the auditor of accounts, Immediately to 
copies! of anymake and. transmit to said auditor, certified: under: 
ee tae the hand and seal of oflice of said clerk of ary. assess- 
of the levye ment:-list, return, minute or paper belonging to his. 
ba custedy as clerk of the levy-court and court of ap- 

peal. eee 
Penalty forthe Lf any clerk of the peace shall'refuse or neglect 


neglect of theseto’ perform truly and faithfully any duty hereéinbe-. 


duties: fore enjoined upon him, he shall be deemed guilty 
of a inisdemeanor and upon conviction: thereof, he 

shall pay to the State a fine not exceeding two hun- 

dred dollars and forfeit his office. . 

The clerk of SECTION 7. And be it further enacted, That 
the peace shall it shall be the duty of the clerk of the peace in each 
transit to the county of this State, within thirty days after the end 


auditor fists g ; . : 
Sines, Se, in of every term of the court of general quarter ses- 


pored by the sions of the peace and gaol delivery in his county to" 


court a, uarter ° . 
ee _ each transmit to the auditor of accounts, an abstract cer- 


Sauer tified under his hand and seal of office, of every case: 
mines in said court, irswhich a fine or forfeiture was impo- 
sed during said term, stating the party or parties in 

each case, the fine or forfeiture, and the sheriff. 

and abstracts of Lhe said clerk shall also twice a year, to wit: on the 
the returns offirst Monday of September and of March transmit 
sales of pereontts said auditor un abstract certified as aforesaid, of 
the returns of the disposal of persons as servants, 

whether in execution. of judgments or in obedience 

to orders of said court, shewing the sum obtained, 

the fine or restitution moncy and costs, and the she- 

The clerks of UF. Whenever a fine shall be imposed'by the su- 
tae cupreme yreme court, a court of oyer and terminer and ge-: 


court and pro- £ 
thonotaries, mera! gaol delivery, or the court of common pleas, 
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the clerk or prothonotary shall withinithirty days shalltransmit a. 
a oir cn ; : like certificate 
after the end. of the term, under his hand and seal of of fines imposed, 
office, certify the same with the sheriff chargeable-to : 

the auditor of accounts; and in case of the return of 
the disposal of a person as a servant, by vittue of an 
order of a court of oyer and terminer.and general gao]and of Se 
delivery, the clerk ‘shall within twenty days after te". oe me 
said return made, certify the same with a note ofservants, 
the fine or costs, to the auditor of accounts by cer- 
tificate under his hand and seal of office. 

_It shall be the duty of every justice of the peace Justices of the 
for the several counties of this State, to transmit to Peace shall cer-. 

eee ae eae z 3 ify, four times, 

the auditor of accounts four times a ycar, to wit? ona year. to-the 
the first Monday of January, April, July and Octo- auditor, 4 ise 
ber in each year, an abstract certified under his eed, Da 
hand and seal, of every case before him, in which+ ¥- 467, 596. 
he, shall have imposed any fine or forfeiture before 
the day of transmitting such abstract, and which he 
shall not have previously certified to the auditor, 
stating the party or parties in each case, the fine or 
forfeiture, the name of the constable chargeablo 
_ and the place of his residence. 

Any number of abstracts transmitted at the same 
time may be contained in one list, and included in* 
one certificate. 

If any clerk, prothonotary or justice of the peace, Penalty for the 
shall refuse or neglect to perform truly and faithful- neglect of theve 
ly any duty before in this section enjoined upon =~ 
him, he shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, he shall pay to the 
State a fine not exceeding one hundred dollars; and. - 
it shall be the duty of the court in which such. con- 
viction shall take place, to cause a copy of the record 
thereof, to be transmitted to the General Assembly. - 

In the first abstracts made under this act, no jus- . 
tice of the peace need go back beyond the first day 
of January, in the year of our Lord one thousand : 
dight hundred, and twenty-seven. ; Deitel e 

Section 8. And be it further enucted, That any paying any sum 
sheriff or any constable, paying any sum. to’ the aemaie 
State-treasurer, shall take duplicate receipts and duplicate re- 
transmit one to the auditor of accounts. copie Stents 


mit oneto the 
anditor. 
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Secretary of Snoriont9, And be it further enacted,” That it 


State to trans- shall be the -duty of the secretary of state immedi- 
tor, copies ofately after the end of every session of the General 


cain laws— Assembly, to transmit to the auditor of accounts, a 


- @v. 1100. certified copy of any act passed during such session, 


granting a tax for the support of government or con- 
cerning any act to be done by him. 
Seal ofaudi- Sucorion 10. And be it further enacted, That the 
tor’s sic seal heretofore procured and used as the seal of oflice 
, of the auditor of accounts of this State shall be the 
seal of office of the auditor of accounts under this act, 
Auditor shall SECTION 11. And be it further enacted, That-the 
give ford. = auditor of accounts before entering upon the execu- 
tion of his office, shall with two or more sufficient 
sureties become bound tothe state of Delaware b 
a joint and several obligation to be with the sureties 
therein approved by the governor in the penal sum 
of two thousand dollars, with condition according 
to the following form: 
Condinon Phe condition of the above written obligation is 
thereof. such, that if the above bound being auditor of 
accounts for the State of Delaware, shall and do 
faithfully and diligently execute his oflice of auditor 
“of accounts, and duly observe and fulfil all the’ du- 
ties of said oflice; and if the said or his execu- 
tors or administrators, shall truly and without delay 
deliver to his successor in office, the seal and-all- the 
books, accounts, documents, and papers belonging 
to said office, safe and undefaced, then the said obli- 
gation shall be void. 
Bond to bere. The said obligation shall be recorded by the secre- 


corded ne’ of tary of state in the register, and shall be kept on file. 


Secretary of 
Stae— in his office. The secretary of state shall give im- 


and the anpre- mediate information of the approval of such obliga- 
tified to the le tion, to the general assembly in session. And the 
Hair salle Sy auditor shall likewise take and subscribe the 
sworn or afir- following oath or aflirmation, to wit: I-do swear (or 
aed. ” affirm) that I will faithfully execute the office of 
a auditor of accounts for the State of Delaware, and 
will do equal right and justice to all men, to the 
Lest of my judgment and abilities, according to law 
and equity. 


Auditor nes- Tf any person appointed anditor of accounts, shal} 
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. not become ‘bound with sureties as afdresaid, Within jecting to give 
‘seven ‘days next ensuing the day of his appointment, days to forfeit 
the appointment shall be void and another person bis office. 
shall be appointed. : 

Secrion 12. And be it further enacted, Fiat ee 
“the act for the’ amending and continuing the pro- sey.‘ °~ ”” 
visions made in the act entitled an act for the audi- 
ting and arranging the accounts of this state, and forch. 251, b. 2v. 
. the more effectual settlement of the same’? and thech, 96, c.2v, 
act continuing in force said act, and the ‘fact for1098 
appointing the auditor of accounts, and for enjoining’™ * ° ¥ 1 
certain duties on the said officers” and the “act forgy. 54, 5 y, 79, 
extending the powers of the auditor of public ac- 
counts to the settlement of the county, road and poor 
taxes, &c. within. the states” and the “act directing ch. 52,3v. 128, 
the time of service of the auditor of accounts here- 
after.to be appointed, and for other purposes;”? and 
the ‘‘act to provide for the paynient of the surplus, __ 
of taxes granted for the support of government to ana are 
the respective counties, and for other purposes;”’ and §1. 2.3, 4, 5 & 
the fifth section of the ‘‘act respecting the funds of{’ eee ae 
this states”? and the first, second, third fourth, fifth 
and seventh sections of the ‘act making provision 
for the support of government. for the year of-our 
Lord, one thousand, cight hundred and ten; and for 
the more effectual ordering, assessing, levying and 
collecting all such taxes as may be granted by the 
general assembly;” and the act enjoining certainch. 164, 4 v. 
duties on justices of the peace, trustees of the poor, Sas a 
and constables; and the supplement to the said act;s96. 
and-the eighth section of the supplement to the act§® ° 41, 6 v. 
entitled an act enjoining certain duties on the secre- ~ 
tary of state and other officers therein mentioned, 
passed at Dover, January 29, 1821; and the ‘act ch. 247, b, av, 
for expediting the collection of arrearage taxes and'1027. . 
other purposes;” and the third section of the “actS 9st 1° 5 
enjoining certain duties on the secretary of state and 
other officers therein mentioned,” be and hereby 
are repealed: Provided, that no act nor part of an Proviso. 
act, repealed by either of the said acts, shall by this 
repeal be revived, but the repealing clauses of the 
said acts are excepted from this repeal, and shall 
operate for the repeal of acts or sections being the 
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CHAPTER subjects: thereof, in the same manner as if this act 
cLxxxvul. bad not been’ passed; and provided further, that all 
7829, acts done under the aforesaid acts or either of them, 
shall stand and operate, and all offences against said’ 
acts or either of them, shall be-punished, and all pe- 
nalties incurred under said acts, or. either of them, 
shall be recovered in the same manner and as effec- 
tually as if this act had not been passed. } 


Passep at Dover, 
February 6, 1829. 


CHAPTER CLXXXVIII. 


AN ACT (0 authorize and empower the owners and 
possessors of certain marsh, cripple and low - 
grounds lying on Mispillionand Fishing creeks 
in Kent county, to ditch, drain and embanh 
the same. 


Passep aT Dover, 2? 


February 9, 1829. § Private Acr. 


CHAPTER CLXXXIX. 
AN ACT concerning Roads and Bridges. 


Public roads, _ SECTION 1. Be it enacted by the Senate and — 
width of House of Representatives of the State of Delaware — 
Lv 2ys8,1980.0 General Assembly met, That all public roads or 
3v.23. common highways within this state, except such ° 
whereof the width has been or’'shall be specially pre- 
scribed by act of the General Assembly, shall be, © 
in Newcastle in Newcastle county, of the width of forty feet, 
county thirty feet whereof shall be grubbed and cleared; |, 
but this provision shall not authorize any person to 
alter a public road heretofore laid out thirty feet.” 
| inKentand in Kent and Sussex counties, all public roads and 
Sussex, common highways, shaH be of the width of thirty 
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feet,.,twenty feet whereof shall be. .grubbed and — 
cleared. 

And that all public ronds or common hivawave With- To be kept ia 
in this state, without exception, shall be maintained "Pr. 
in good repair, and.shall-be made and kept passable 
and safe, over swampy, miry, or marshy ground, by 
suflicient causeways of the width of at least fifteen 
feet, and over creeks and deep water, by suflicient 
bridges of the width of at least twelve feet with a, 

v. 28, 305, 

substantial railing or fence on every bridge on each Bridges. 
side near the edge thcreof, at least three feet and 
one half high; but this section shall not be construed 
to require the building of a bridge upon any public 
road, now open and in use, in a place where a bridge 
is not now maintained or deemed requisite. 

Stction 2. And be it further enacted, ThatGosts of repai- 
_ the charges of repairing, constructing and main- between twor 
taining of every public bridge crossing the divi- counties, how 
ding line between two countics, shall be borne by vy 318, 519. 
the said counties in equal portions. ae 

‘And that the charges of repairing and keeping i in3\ by aoe at 
good order all public roads or common highwaysof | repairing 
within the several countics of this state, and of re- ones atid 
pairing, constructing and maintaining bridges on 
such roads shall be borne as follows, that is to. say: 

In Kent county all such charges shall be borne by yy Kent coune 
the county;— ty. 

In Sussex county all such charges shall be borne ria areay 
by the several hundreds of said county respectively, 2v. 1278, 1285. 
and raised by a road tax laid by the levy-court and? ¥: 1283: 
court of appeal of said county, to wit: each hun- 
dred shall bear the charges arising from all such 
roads and bridges within its limits; and if any road 
be upon the dividing tine of two hundreds, or if any 
bridge cross such line, the charges arising from such 
road or bridge shall be borne by both hundreds in 
equal portions. 

But the charges of repairing and maintaining the , 
bridge over Broadkill creek, upon the road from thes , 
Three Runs to Lewis, and the bridge of Broad- creeks v. “390, 
between the, saw mill formerly of George Mitchel? ¥ #* 
and the landing late of Isaac Cooper, and the cause- 
ways to said bridges respectively appertaining, and: 


Causeways, 


2, os 
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In Newcastle 
county. 

lv 405. 

5 y. 308. 


6 v. 288. 
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all other bridges that have heretofore been comnmon- 
~ ly supported at the expense of Sussex county, shall 
be borne by said county. ~ eg 
In Newcastle county, all such charges on-account 
of public voads shall be borne by the several, hun- 
dreds of the said county respectively, and raised. by a 
road tax laid according ‘to the existing law by the, 
commissioners of the roads in each hundred, to wit: 
Each hundred shall bear the charges of all the. pub- 
lic roads within its limits, and if.a road be upon the 
dividing line of two hundreds, the charges on ac- 
count thereof shall be borne by both hundreds. in 
equal portions. ee 
But the charges of repairing, constructing and 
maintaining all bridges in the public roads in said 
county, shall be borne by the said county: provided 
that no bridge shall be constructed, where a bridge 
has not heretofore becn maintained, unless a inajority 
of all the commissioners of the Jevy-court and court 
of appeal of said county license the constructing of 
such bridge, and the court of general quarter sessions 
of the peace and jail delivery within said county 
approve said license, which license being so approv- 
ed shall be recorded in said conrt. A bridge built 
contrary to this proviso shall not bea county charge: 
but (vithout such license a bridge may be construct- 
ed and maintained, at the expense of the hundred in 
which it iss; or if it cross the dividing line of two 
hundreds, at the equal charge of both of them. 


Extent of this ‘This section shall comprehend all public roads or 


section. 
lv. 318. 


3 v. 389, 


common highways, as well those hereafter to be laid 
out and opened as those now open, and all public 
bridges in such roads; but it shall not extend nor 
apply to any bridge being the property of any per- 
sol or corporation. Causeways appertaining. to 
bridges shall be deemed to be part of the bridges 
to which they appertain, and other causeways shall 
be deemed to be part of the road in which they are; 
and the charges on account of such causeways shall 
be borne accordingly, except that in case of cause- 
Ways appertaining to the same bridge but being in 
different counties; each county shall bear the char- 
ges of making and maintaining the causeway within 
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its limits; and no hundred shall be held to make or. 
maintain a causeway in another hundred. 

Secrion 3. Provided; That whenever the buil- owners of 
ding of any mill, factory or other works, using wa- Mills. &e. to re. 

: 9, . , pair roads— 
ter power, or the making of any race or artificial wen— 
water course or dam, has injured or shall injure any? v 23. 
public ‘road, it shall be the duty of the owner OF y 1972, 
owners for the time being, of such mill, factory, or 1285, §20. 
works, race or dam, to repair and forever to keep 
repaired the part of the road so injured; and it 
shall be the duty of every owner, and also of every 
tenant, of any mill, factory or works for the ope- 
ration, use or benefit whereof there is or shall be 
any race or artificial water course through any pub- 
lic road or common highway in either county of 
this state, or a dam over which any such road does 
pass, or shall pass, or a pond raised so as to make a 
bridge over a stream in a public road necessary 
where there would otherwise be no need of one; to 
make and maintain a safe and substantial bridge over bridge over race 
every such race, water course or stream, and a safe ®. 
and suflicient way over every such dam, with a 
safe and substantial bridge, over any flood-gates, 
‘or water through or round such dam; every such? v. 1338, 
bridge and way shall be at least twelve feet wide with? *- 
a suflicient fence or railing on every such bridge 
and way, on each side near the edge thereof, at least 
three feet and one half high; but the preceding 
provisions of this section shall not apply to any 
public road or common high way, which shall be 
laid out over any dam, race or pond, that shall have 
been lawfully made, cut or raised, for the use of any 
mill, factory or works, before the laying out of said 
road, or to any bridge requisite upon such road; and 
whenever any public road passes near to any such6 v. 562. 
mill, factory,.or other works, then in order to guard Spaiees 
against the danger of horses or other beasts goingy. ceed to 
in said road, being frightened by any wheel of suchprevent acct; 
mill, factory, or works, it shall be the duty off"... 9, 
every owner, and also of every tenant of such imill, 1283, 1270. 
factory, or works, to keep constantly covered and 
concealed by means of a sufficicnt blind so placed 
» 3Q 
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as not in any: manner to obstruct said: road, every 

such wheel-that would otherwise be exposed -to be 

Duty of theSeen from said roads and it shall be the duty of eve- 
owner and alsory owner, and also of every tenant of any lands'or 
oF ee ttf premises for the special benefit or improvement 
rect 2 covering whereof, a ditch or drain not authorized by act of- the 
ry at General Assembly, has been or shall be cut through 
3.23" any public road, laid out before the cutting of such 
2v.1339, ditch or drain, to make and maintain a safe and sub- 
stantial bridge over such ditch or drain; and if any 

owner or tenant, of any mill, factory, or other works, 

race or dam as aforesaid, or of any land or premi- 

penalty for ses as aforesaid, shall neglect to fulfil any duty ‘in- 
meee: cumbent upon him or her, according to the form and 
effect of this section, in any particular, every such 

owner or tenant shall pay to every person injured 

through such neglect, double damages on occasion of 

such injury, with double costs of suit, to be recovered 

in an action of trespass on the cases and also every 

such owner if at the time of such neglect in the 

actual occupation of such mill or other tenements, 

and every such tenant for every such neglect, shall 

be deemed guilty of a misdemeanor, and on convic- 

tion thereof shall forfeit and pay to the state-a fine 

not less than ten, nor exceeding fifty dollars; and 

also in case of such neglect it shall be the duty of 

Overseer of thethe overseer of roads, within whose limits the neg- 
abana per-Ject shall be, immediately on receiving information 
form ‘vis dutyrof such neglect, to cause any work or repairs to be 
done requisite to make any way or bridge so neglec- 

ted, safe and suflicient, or to cover and conceal any 

wheel as hereinbefore directed, or to remedy fully 

the matter complained of; and the overseer causing 

such work or repairs to be done shall be entitled to 

shall recoverdemand and receive double the expenses thereof, 
oe dama-from the owner or tenant guilty of such neglects the 
amonnt of such double expenses shall be a debt due 

to such overseer, and shall be recoverable; if not 

exceeding fifty dollars, before any justice of the 

peace, for the county wherein the work-or repairs 

6 v. 563, were done, proceeding according to to the ‘act 
providing for the recovery of sinall debts,” the pro- 

visions whereof, are hereby extended to such debt; 
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but if such amount exceed fifty dollars, it shall be cuarPTEer 
recoverable.in.the supreme court or court the of com- CLXXxIXx. 
mon pleas; it shall be no objection to a suit for such ~ 7829, 
debt, ,that there are other owners or other tenants, | 

not joined therein. If any overseer of the roads, Penalty on o- 
shall. refuse or neglect to perform the duty abovey<ts¢* & nes- 
enjoined, he. shall be deemed guilty of a misdemea- 

nor.and upon conviction thereof, he shall forfeit and 

pay to the State a fine not less than fifteen dollars 

nor exceeding fifty dollars. 

A tenant may deduct from his rent the expenses Tenant may 
arising from his performance of any duty incum-?etct ee 
bent upon him according to this section, unless it from his rent.’ 
shall have been otherwise agreed. + B ve 1884. 

. Section 4. And be it further enacted, That Fees of over 
there shall be allowed to every overseer of the roads*<cts, oF the 
for each day’s services, a sum not exceeding one dol-6 v. 515. 
lar, to be settled according to the number of labo-3v- 908: 
rers employed each day, and other circumstances; 
in Kent and Sussex counties by the levy court and 
court of appeal, and in Newcastle county by the 
commissioners of roads in the hundred in which 
the overseer is appointed. 

. Section 5. And be it further enacted, That the Jurisdiction of 
court of general quarter sessions of the peace andthe court of 
jail delivery within cach county of this state, shall}) laying out, 
have jurisdiction to lay out, change or vacate pub-changing and 
lic roads or common highways; but this power toYacgtins publ: 
‘change or vacate shall not extend to any road or6 v. 593, 4. 
highway which has been, or which shall be laid out§ ¥* 33? 3+, 
under any act of the general assembly, specially di- 444, 414. 2 v. 
recting or authorising the laying out of such road }267. 1279. 
or highway. The manner of exercising the juris- 
diction shall be as follows: 

Whenever five or more freeholders of either coun- Mode of pro. 
ty of this state shall prefer to the court of general ceeding. 
quarter sessions of the peace and jail delivery with- 
in such county, a petition for a new public road in Petition. 
said county, to lead from and to certain points or 
places or for changing tlie course of a public road in 
said county, or for vacating any public road or part 
of a public road in said county, the said court shall, oo: 

‘ * ye . pponitment 
by order thereupon appoint five judicious and im-of frecholders 
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CHAPTER partial freeholders of the said county to ‘view. tlie: 
CLXXXIX. premises and determine concerning the same, ‘and 
“7829, make return under their hands, or the hands ofa 
majority of them to said court, on the first day-of 
the next term after the making or renewing of such 
order, authorising them to employ if necessary,: a 
skilful and impartial surveyor, to be nominated by 
them or a majority of them, and directing them as 
dircctions to—hercinafter prescribed; that is to says in an order 
in an order 0" madc upon a petition for a new public road the di- \ 
petition for a : F : oe 
newroad—  Yection shall be, that if the freeholders ora majority ! 
of them shall determine, that there is need for a new 
public road as mentioned in the petition, then they 
shall lay out such public road as shall be most pro- 
per, having respect to the nature of the ground, the 
shortness of the distance, and all circumstances -of 
public or private convenience or detriment; and 
shall cause a draught of said road to be made, re- 
presenting the courses and distances thereof, with 
notes of the most remarkable places, and of the wood ( 
land, clear Jand and improvements, by or through , 
which the saine passes; and shall assess the dama- 
ges of every the owners or holders of said lands, 
: and improvements on occasion of the said road, ta- 
king into consideration all the circumstances of bene- 
fit or injury which will accrue to each owner or 
6 v. 10. holder therefrom, and shall make a computation of 
the cost of opening and making said road and ma- | 
king the bridges and causeways therein setting 
down the several items of said cost; and if'a road be 
laid out, shall in their return set forth among their 
proceedings a description of the said road, and’their 
determination, that there is need of the same for 
public convenience, and shall annex to their return 
the aforementioned draught: in an order made upon 
inan order ona petition for changing the course of a public road, 
ieee oe the direction shall be, that if the freeholders ora. 
wing a pubs“, : 
lic road— majority of them shall determine that the change or 
changes mentioned in the petition, or any change 
of like effect ought to be made, then they shall lay 
out such public road or roads, as shall- produce such 
change or changes in the best manner, having re- 
spect to the nature of the ground, the shortness .ef 


TS ae a a EEE et nm a ee ae ea 


oS ep ee re 


Soe Fs 


/ OF DELAWARE. - 397. 
the distance and all circumstances of public or pri- CHAPTER? 
vate convenience or detriment; ‘and shall cause a CLXxxIx. 
draught of the said road. or roads to be made, repre- 1829, _ 
senting the courses and distances thereof, with notes 
of: the most remarkable places, and the’ wood-land, 
clear land-and improvements, through or by which 
the same pass, and also representing so much of the 
original road as is effected by the change, that the 
original road and the road as changed may be com- 
pared, and shall assess the damages of every the 
owners or holders of the said lands or improvements 
on occasion of the said road or roads, taking into 
consideration all circumstances of benefit or injury 
that will accrue to each owner or holder therefroni; 
and shall make a computation of the costs of opening 
and making every such road, and of making the 
‘bridges and causeways therein, setting down the 
several items of said costs; and shal} determine 
whether after any road by them laid out shall be 
opened and made, any part, and what part of the 
original road shall be vacated, and what person or 
persons may enclose the same, and if any change be 
made, shall in their return set forth among their 
proceedings a description of the road or roads laid 
out, and of the part of the original road to be vaca- 
ted, if any, and their determination that the change 
ought to be made, and shall annex to their return the 
aforementioned draughts: in an order made upon ain an order on 
petition for vacating a public road or any part there-* Priition ~ 
of, the direction shall! be, that if the freeholders oriic soa. 
a majority of them determine that said road or any 
part thereof'is unnecessary and ought to be vacated, 
then they shall further determine what person or 
persons may inclose the same or any part thereof; 
and what portion of the costs each of said persons 
ought to pay, and shall in their return set forth 
among their proceedings a description of the road 
to be vacated, and their determination that the same 
is unnecessary and ought to be vacated, and shall 
annex to their return, any draught which they may 
have-directed to be made, ‘ 

The return upon one order shall not be conclu- Return not to 
sive, either for Jaying out, changing’ or vacating’ abe conclusive, 
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but the ortpublic roads but the court shall have power to make 
a orders of review and thereby appoint other five-ju- 
dicious and impartial freeholders of the same county 
to review the premises and determine concerning 
the same and make return under their hands, or the 
hands of a majority of them to the said court on the 
first day of the next term after the making or re- 
newing of such orders granting to them all the 
authority which was conferred by the original order 
and requiring them to observe the directions of said 
order in al) things and do therein what according to 
their judgment or the judgment of a majority: of 
them oughit to have been done pursuant to said direc- 
tions, and instructing them that if they or a majority 
of them approve the proceedings upon the original 
order, or upon any prior order of review or any 
part thereof, they may adopt the same as part of their 
return. 
Whena review An order of review shall be made upon the ap- 
shalt be gran-plication of any person interested in or affected by - 
‘aes the laying out, changing or vacating of a road pur- 
suant to an order as aforesaid. If the entire procee 
dings upon the original order, or all except the com- 
putation of costs, be adopted by the freeholders ap- 
pointed by an order of review or a majority of them, 
such proceedings shall be confirmed by the court; in 
a second review,any other case a second order of review shall be 
bac made upon application of any person interested or 
affected as aforesaid. But an application for an or- 
der of review, shall not be received after the expi- 
ration of six days from the making of the return to 
the preceding order whether original or of reviews 
and more than two orders of review shall not be 
granted upon applications but if the court shall, for 
illegality or other cause, set aside the return to any 
order, such order shall be vacated, and another or- 
der shall be made in the place thereof, and the court 
further ordersfor their own information, may make further orders 
of review— oof review: 


syhen : . . . ees 

Return tobe , 2! an order of review be not applied for in due 
confirmed— time, the court shall confirm the proceedings.upon 
whens - the original order. If a second order of review, in 


a case proper for such order, be not applied for in 
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due time, the court shall confirm the proceedings cHarrer 
upon the original order, or the proceedings upon the cuxxxrx. 
order of review; and after the return to a second” 3829, 
order of review, the court shall confirm the procee- 

dings upon one of the orders unless they shall find 

it necessary for their information to make a further 

order of review. If the proceedings upon any or- 

der whether original or of review be adopted by the 
freeholders appointed by any other order, or a ma- 

jority:of them, such proceedings shall be confirmed 

by the court; in any other case the court shall con- 

firm the proceedings which in their opinion will best 

fulfil the true intent of the original order and the 
directions therein. 

If due diligence be not used for executing and 
returning an order of review, the effect shall be the 
same as if it had not been applied for. 

The effect of confirmation by the court of pro-rrect of such 
ceedings upon an order as aforesaid shall be— in casecontirmation, 
any road or roads be laid out by said proceedings, to 
establish such road, as a public road or common 
highway,—zz case damages be assessed by said pro- 
ceedings, to settle such damages—in case any change 
ought according to such proceedings to be made in 
a public road, to establish such change,—or in case 
any road or partof aroad ought, according to 
said proceedings to be vacated, to vacate such road 
or part of it—according to the form and effect of 
said proceedings, and the proceedings being confir- 
med shall be recorded. 

But notwithstanding such confirmation, no public road not tobe 
road. hereafter to be Jaid out, shall be opened, and opened unwiap- 
no right to use said road shall exist until the said proves oY ne 
road is approved by the levy-court and court of ap-6v. 10, 6v.26, 
peal of the county, wherein it is laid out: 

And if any such road hereafter to be laid out Nor untit the 
shall pass through an enclosure, which at the time of Sp srowing 

a : A . are taken off, 
the confirmation. of the proceedings, shall be in actual 
cultivation, the said road shall not be opened through 
said inclosure until the expiration of the usual time 
for taking off the crop, which was growing, sown or 
planted at the time of’ said confirmation. 
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Freeholders... Fhe freeholders appointed by an order as afore- 
ae survey osaid whether original or of review, and the surveyor 
sworn, §7c. ~: > oe ¥. 
employed. by them, before examining the premises 
for the purpose of executing the order, shall be 
sworn or aflirmed—that is to say—the freeholders to 
perform the duties incumbent upon them according 
to the order, and the surveyor to perform the ser- 
vice for which he is employed, faithfully and impar- 
tially according to the best of their skill and jud- 
ment respectively; which oath or affirmation may 

by whom. —_ be taken before the chancellor, or any judge of. this 
state, or any justice of the peace for either county 
of this state, or a burgess of the borough of. Wil- 
mingtons; and either of said freeholders named in an 
order shall have authority to administer said oath or 
affirmation to any other of said freeholders or to the 
surveyor employed by them. 


The acts of a majority of the freeholders shall be | 


as valid as if concurred in by all of them. 
Costsanddam- ‘Lhe costs of proceedings for laying out or for chan- 
ages of layingging a public road, and the damages settled on oc- 


onde toe Scasion of such road, shall be allowed by the levy- 


paid; court and court of appeal of the county, wherein 
na ee the road is, and shall be a charge on said county; 
iv 394, but in Newcastle county such damages shall not be 
Byeabe allowed until it shall be certified by the commission- 


ers of roads in the hundred, wherein the damages 
are sustained, that the road has been opened. 
ab Anas The costs of proceedings for vacating a public 
roads, how Toad shall be paid by the petitioners, unless the road 


Ee ek shall be vacated, and in that case by the persons en- 
gs. | __ titled to enclose it; they respectively paying the 


portions determined by the freeholders whose return 
shall be confirmed; and the determination of the 
frecholders that any person may enclose the road va- 
cated or any part of it shall have no effect, and such 
person shall not enclose any part of said road until 
payment of his or her portion of said costs; but upon 
such payment the right of such person shall become 
absolute according to such determination. 

The charges for opening and making public roads 
in either county, and for constructing bridges there- 
on and for causeways shall be borne in the same 
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manneras prescribed in respect to the charges for re- CHAPTER 
pairing public roads and constructing, and maintain- CLxxx1x. 
ing bridges thereon in the same county, according 1829. 
‘to the second and third sections of this act. 

'- Secrion 6. And be it further enacted, That Bridge crossing 
whenever a bridge crosses the dividing line of two tren evo” 
hundreds or two counties, the overseer of roads, counties orhun- 
within whose limits is the road leading to, and im- od: Lae 
mediately connected with, such, bridge, shall have 

within his limits and under his charge the part of 

said bridge lying in his hundreds unless the said 

bridge shall have been otherwise assigned according 

to law. The levy-court and court of appeal shall 

have power to assign any bridge or part ofa bridge, 

that is maintained at the expense of their county, .to 

the charge of any overseer whom they may appoint. 

Section 7. And be it further enacted, Thatpenatty on 
ifany overscer of roads in any hundred of Kentoverseer of 
ot Sussex county, or the commissioners of roads joa se fr auc, 
in any hundred of Newcastle county, shall wilfully6 v. 56, 
suffer any public road or common highway or pub- 
lic bridge within their proper limits respectively, to 
be encroached upon or obstructed, or to be unsafe or 
in bad condition for want of repairs, or shall refuse 
or neglect beyond a reasonable time, to open and 
make any new public road or common highway du- 
ly laid out and approved within their proper limits 
respectively, or to make and construct thereon, such 
causeways and bridges as may be requisite, or if any 
oversecr of a public bridge, shall wilfully suffer the 
same to be obstructed, or to be unsafe, or in bad con- 
dition for want of repairs, or if any overseer of 
roads in any hundred in Newcastle county shall re- 
fuse or neglect to observe and execute any direction 
or instruction which the commissioners of roads in 
such hundred, or a majority of them, shall lawfully 
deliver or give to him touching the dutics of his of- 
fice; every such overseer or commissioner shall be 
deemed guilty of a misdemeanor, and upon convic- 
tion thereof, shall forfeit and pay to the State a fine 
not less than fifteen’ dollars nor exceeding fifty dol- 
Tavs: Provided, that no person shall be guilty of a provise. 

3L 
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misdemeanor for refusing or neglecting to construct 
or maintain i’ bridge unless public funds for’ that pur- 

pose shall be placed or be within his'power.'*° 
Penalty for ob- SEcTion 8. And be it further enacted, That if 
injoritngbvages “1Y person or persons shall encroach upon’ or‘ob- 
&e. struct any public road, or shall wilfully obstruct, 
6 v, 562. break or’ damage any public bridge, or shall commit 
any nuisance in any public road or common’ high- 
ways every person so offending, shall be deemed 
guilty of a misdemeanor, and upon conviction there- 
of, ‘shall forfeit and pay to the State a fine not less 
than fifteen, nor exceeding fifty dollars; and incase 
Abatement of?! @ Continuing nuisarice, it shall be a part of the 
a nuisance, 4yjudgment, that the defendant or defendants shall 
defendant abate the nuisance within a time to be limited in said 
judgment; and upon failure to observe and fulfil said 
judgment in this particular, a writ of execution shall 
by the serif, be issued, directed to the sheriff, or in case of legal 
&e. exception to him, to the coroner of the county, com- 
manding him to abate the said nuisance, and there 
shall be allowed by the court, for executing said 
Fee to sherit Wit, to the oflicer, a sum not exceeding the rate of 

ee to seri . . 
for this duty. four dollars a day, besides all expenses incurred; 
and the defendant or defendants shall pay the costs 
and expenses allowed; and the court shall have pow- 
cr to compel said payment by attachment for con- 
tempt and imprisonments and further, every defen- 
dant refusing or neglecting to abate a nuisance ac- 
cording to the form and effect of a judgment as afore- 
said, shall be deemed guilty of a misdemeanor, and 
on conviction thereof, shall forfeit and pay to the 
State a fine not less than fifty, nor exceeding two 
hundred dollars. 

Overseers their SECTION 9. And be it further enacted, That 
Arr every overseer of roads in this State, shall have 
ae right and power to enter upon any lands adjacent to 
‘any public road, within his limits, and cause to be 
dug or scoured and kept open any ditch that he may 
deem necessary to drain the water from such road, 
and also to enter upon any land commodiously situa- 
take sand, gra. ted and cause sand, gravel and stones to be dug and 
Nel ees carried away, and timber, aiid trees standing to be 


and timber, . D 
trees, &c. cut down and carried away, for the purpose of ma- 


to open ditches; 
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king, constructing -or repairing.any public road or 
common highway. within his limits, or any bridge or 
causeway on such road or highway as he shall deem 
expedient; and any owner or holder of such Jand, or 
other person“who shall molest or hinder any such 


403 ;. 


penalty for op- 
posing them in 
the discharge 


overseer in the exercise of such right or power, . or of this duty. 


shall obstruct any ditch dug or opencd. as aforesaid, 
shall be deemed guilty of a midemeanor, and upon 
conviction thereof, shall forfeit and pay to the State 
a fine not Jess than fifteen nor excecding fifty dollars; 
but the overseer shall first take any timber or trees 
in the lines of the road within his limits, that may be 
suitable for his purpose, and in exercising the right 
and power aforesaid, he shall do as little damage as 
may be, to the owner or holder of the land; and 


before taking sand, gravel or stones or cutting down S34. timber, 


&e. to be ap- 


trees, the overseer shall cause the same to be fairly praised, 
appraised, by two jadicious and impartial freehol-by two free. 


ders of the county, whom he shall appoint, and to 
whom he shall administer an oath or aflirmation, ac- 


holders; 


cording to the following form: ‘You do solemnly yyei oath. 


swear (or aflirm) that the appraisement which you 
shall make, pursuant to your appointment, shall be 
impartial and just, according to the best of your skill 
and judgment: So help you God—(or so you sol- 
emnly affirm. ) 


If the freeholders so appointed cannot agree upon Third freehol- 
an appraiscment, they shall choose a third frecholder der to be cho- 


of the same county, who shall be sworn or aflirmed 
as aforesaid, before the overseer, and the three or 
any two of them shall make the appraisement, and 
shall make two certificates, first setting down the ma- 
terials appraised, and then proceeding according to 
the following form, viz: county and hun- 


sen—when. 


Certificate of 


dred, ss. We the subscribers, frecholders of said @PPrsisement. 


county, being duly appointed for this purpose, and 
having been sworn, or aflirmed, according to law, do 
appraise the materials abovementioned to be taken 
by A. B. an overseer of roads in said hundred, on 
the lands of C. D. for public use, to the value of — 
———. Witness our hands the day of , 18—. 
No certificate of the oath or aflirmation more than 
shewn by the preceding form need be made; and if 


i 
eo 
é 
f 


4 
i 
F 
\ 
j 
he 
a 
4 
ie 
4 


steerer 1 


eo ashes dase era 
a {mcatarmarenment ences 3 
Ph ne er ergy tog eon arene eon 


Aton 
esas 


ee 


SA, ening FM Wy 


404 LAWS. OF THE(STATE 


CHAFTER all-the freeholders be sworn or be-aflirmed, the cer- 
CLXXXIX. tificate'shall conform to the fact by omitting cither 
1829. the word ‘sworn’? or the word “affirmed.”’? If trees 
be appraised: the freeholders shall mark the- same 
and endorse the number on the certificate. ‘The 
Notice to be gi overscer shall give at Jeast two days written notice to 
ven kc ©’ the owner or guardian if residing inthe county, and 
if not, then to the person in possession of the land, 
of the time and place of the meeting of the frec- 
holders to make the appraisement. ‘The appraised 
Appraised va- value, if demanded by the owner or guardian, shall 
lue bow paid. he paid before removal of the materials; but if not 
so demanded, the overseer shall deliver one of said 
certificates to the collector, having the collection of 
the road tax in his hundred, to whom it, (if paid- by 
him) shall be a good voucher and who (if it be not 
paid) shall deliver it in Newcastle county to the com- 
missioners of the roads in his hundred, and in Kent 
or Sussex county, to the levy-court and court of ap- 
peal; and provision shall be made for payment 
thereof when demanded; the other certificate the 
Overseers of OVerseer shall keep.- Every overseer to whom the 
dridges to have levy-court and court of appeal shall assign the charge 
the same Pow" of a bridge, shall have the same right and power for 
ing materials, obtaining materials for constructing or repairing it 
as is by this section given to an overseer of roads as 
aforesaid, and shall exercise the said right and pow- 
er in thesame manner, In an action against an o 
verseer, for any thing done pursuant to this section, 
he may give this act, and the special matter in evi- 
dence on the general issue; and his own oath or affir- 
mation shall be received as competent evidence to 
prove the notice required by this section. 
Materials may ‘This section shall not be construed to preclude an 
be obtained by overscer from obtaining materials by purchase or-a- 
purchase, Kc. 
grcement. 
Jedi gs Secrion 10, And be it further enacted, That the 
quarter sessions Court of. general quarter sessions of the peace and 
ns Toying “cat, gaol delivery within cach county of this state shall 
caiug private HAVO jurisdiction to lay out, change or vacate, pri- 
roads, vate roads within such county, and the manner of 
By. 309, 1981, CXercising this jurisdiction shall be the,same, as here- 
3v. 350.  inbefore prescribed in respect to the jurisdiction for 
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laying; changing : or’ vacating public roads: or com- CHAPTER 
mon’ highways, except’ that an order may-be. made CLXxx1x. 
upon the petition:of any one: person .and shall -be 7899, 
adapted ‘to the-case ‘by varying from the order and 
directions: therein, -herein- before préscribed-in re- . 

spect to-a public road in substituting the terms ‘“pri- 

vate road’’ for the terms *‘public road,” and in omit- 

ting the terms “public convenience” and the direc- 

tion for a computation of costs, and in any other par- 

ticulars necessary to conform it to such variances. 

i All private roads shall be of the width of twenty- ide of pri- 
five feet, whereof eighteen fect at least shall be clear? 3%'° 2848. 
ed and grubbed, and causeways and: bridges in such 

roads shall be of the same width as in public roads. 

‘Upon the application of persons interested in a Overseers of 
private road, an overseer thereof may be appointed/ pana 
in Kent and Sussex -counties respectively, by theted, 
levy court and court of appeal, and: in- Newcastle 
county by the commissioners of the roads in the 
hundred. Such overseer shall hold his office fortheir term of 
one year, and shall have right and power to-entercfice~ 
upon lands adjacent to such road, and to dig,-scour | ?°"""™ 
and keep open, any ditch necessary to drain the 
water from said-road. If the owner of said adja- penalty for 
cent land, or any other person shall molest suchcommitting nu- 
overseer in the exercise of this power, or shall ob-yate roads... 
struct any such ditch, orif any person or persons 
shall commit any nuisance in such road, or wilfully 
damage any bridge therein, every such owner or 
person shall be deemed guilty of a misdemeanr, and 
upon conviction thereof shall pay to the state a fine 
not less than ten nor exceeding fifty dollars, one 
half of which shall be applied to the repairing or 
otherwise for the benefit of said road, and shall re- , 
imburse to any person, Who shall remove such ob- 
struction or nuisance or make the necessary repairs, 
the full expenses incurred therein, to be recovered 
with costs of suit, before a justice of the peace, pro- 
ceeding according ‘to the act providing for the re- 
covery of small debts, all the provisions whereof 
are extended to such demand. a 

The costs of all proceedings for laying out, chang- Costs, &. of 


ing or vacating any private road, and the damages !*¥i"& ob &c, 
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Poe roads—settled on occasion of such road, shall. be paid by 
paid, oye 
the petitioners before any such road shall be con- 
firmed. Ifa person entitled to damages will not re- 
ceive the same, or shall be absent, or if there be 
other suflicient cause, the court may order the dama- 
ges or any part thereof to be deposited in any bank 
in this state, in the name of the court, and suchde- 
posite shall be payment thereof. ‘The sum so depo- 
sited shall be payable upon the order of the court. 
In confirming a private road, tl:e court shall in 
express terms declare it to be a private road and 
order it to be recorded asa private road. ; 
A private road need not be approved by the levy- 
court; but the regulation in respect to opening a 
public road through an inclosure in cultivation shall 
apply to a private road. 
The public shall be at no charge on occasion of 
a private road; but.the charges of opening and re- 
pairing every private road and of constructing and 
maintaining bridges therein, shall be borne by the 
persons interested, and raised by voluntary contri- 
bution. 
wriah abvonte Secrion 11. And be it declared and enacted, 
mentioned. in Lhat the width of the roads mentioned in the se- 
§ ne %cond section of the “act for the betler regulation 
we of the King’s roads in the countics of Kent and Sus- 
sex,” or such and so much of them as remain, is and 
shall be forty fect, whereof thirly feet at least shall 
be cleared and grubbed. : 
Repeal of— Section 12. And be it further enacted, ‘That the 
ch. 131,a.2 v.Sact for erecting public bridges, causeways, and 
on laying out and maintaining highways; and the sup- 
ch. 11,6 v. 10.Plement to the said act passed at Dover, 2 February 
ch. 176, a. 1 v- 1820, and the “act for the better regulation of the 
590, except §2- King’s roads within the counties of Kent and Sus- 
ee sex,” the second scction thereof execpted; and the 
a pes ee fact for the better regulating of the roads in New- 
and part of S-castle county”? the second section and the first clause, 
ending with the words “grubbed and cleared”? of 
puakot ch.184,the third section thereof excepted, and the *supple- 
a1v.4i1, mentary act for the amendment of said act, passed 
March 31, 1764, the preamble, and the second sec- 
tion, and the first part, ending with the words “kings 
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foud? of the’ third section theréof excepted ‘and 
thé further “supplement” passed January 29;°18115 4, 149 4y, 
and “the “act for the supporting, ‘maintaining’ and 407. °° 
kéeping’ in good répair, the bridge over the Broad- 7, % b 2v. 
kill’ creek, in Sussex county, and for other purposes 
therein’ mentioned;”’ and the “act for supporting, ch. 223, b.2v, 
maintaining and keeping in good repair, the bridge?°- 
over Mispillion creck and for other purposes therein’, 9: » 
mentioned;” and the ‘act for supporting, maintain- 1095,’ ~ ”" 
ing and keeping in good repair, the bridge over the 
Northwest fork of Nanticoke river;” and the supple- ¢f.177, 3 v. 
ment thereto; and the “act for the better regulationcn 99, ¢. 9 v. 
of the roads in the county of Kent,”’ the first and se- 1263, except §t 
cond sections thercof excepted; and the supplement yar of ch, 126, 
to the said act, passed January 20, 1797, the preain-c. 2 v. 1330, 
ble and the first, second, third, fourth, fifth and six-' 
teenth section thereof excepted; and the additional ch. 139, c.2v, 
supplement to the said act, passed June 3, 1797;136 5 
and the “act for the better regulation of the roads 1970, except gt 
in the county of Sussex” the first and second sec- "4 2. 
tions thercof excepted; and the supplement ‘to the, . , 
said act, passed January 23, 1798; and the “act°™ ""% i 
‘to provide for the erection of a publié bridges o c 2 
| T 83 v. 4, 
across Broad creck in the county of Sussexs” the first 
clause ending with the words “sixteen feet wides?? ch. 105, 4v, 
of the third section thereof excepted; and the sup-(9 oe as 
plement to the said act; and the ninth section of the§ v.305. 
“act altering the modc of repairing and supporting 
the roads and bridges in the several hundreds of the 
county of Newcastles”’ and the “act for the better re- ch. 160, 3 v, 
gulation of private roads in Kent county;” and the?” 
uet respecting the opening and repair of the public *- pet eae 
highways, and the erection and maintenance of pub-99, wae 
lic bridges in Newcastle vounty3”? and the ‘act con- 
cerning roads and bridges in Newcastle county3”? dause of 615 
and the ‘clause beginning with the words “andch. 278, 6 v, 
he shall be allowed; and ending with the words>* 
Stone dollar,”’ of the thirteenth scction of the “act 
concerning the levy court, clerk of the peace, asses- 
sors, collectors, and county treastirers;” and the “act 95g aa: 
concerning offences in not repairing highways andsco, ' 
in committing nuisances therein;” and the act toch.322, 6 y, 
vest the power of vacating county roads in the court®>: 


, 
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-3 of quarter sessions, be and. hereby are, except. as 

: ‘hereinbefore excepted, repealed. eR oo 

Proviso, Provided, that no act, section or clause: that has 
heretofore been repealed, . shall be revived . by: this 
repeal; but that, every act, and every section, and - 
clause of an act, which have been repcaled by either 

aa of the acts hereinbefore mentioned, . shall remain 

+ yj repealed. 

And provided further, that any order which has 
been made under either of the acts aforesaid, may — | 
be-executed.and the return.to it shall be receivedin —' 
the same manner as if such order had been made 
under and in conformity to this act, and proceedings 
so returned, and any proceedings, which have been. 
had under either of the acts aforesaid, shall be as ef- 
fectual and sufficient as the foundation of any further 
proceeding either of review or of confirmation as if 
such proceedings had been under and in conformity.. 
to this act. ; cet { 

And provided also, that this repeal shall not.ex- 
tend to any matter or offence that has been done or 
committed before the passing of this act; but that 
the aforesaid acts and sections which are now in 
force, shall continue in force in respect to every 
such matter and offence. 


Passep at Doven, 2 
February 10, 1829. § 


we 


CHAPTER CXC. 
AN ACT to amend the “Act providing for the 


6 v, 708. ° ‘ ° ° 
7 v. 120. punishment of certain crimes and misdemea- 
4 ve 464. nors,” and the ‘Act concerning certain crimes- 


and offences committed by slaves and for the 
security of slaves properly demeaning them- 
selves,” and the “Act concerning awards to 
regulate the summoning andreturning juries,” 


Fe. 


Manslaughter Section 1. Be it enacted by the Senate and 
*F the first de- Fouse of Representatives of the State of Delaware 
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- te 


in General Assembly met, That if any person shall gree, how Bu a 


commit the crime of manslaughter, ofthe first de-6y. 709. 
gree, every person so offending shall be deemed 
guilty of felony, and upon conviction thereof, shall 
forfeit and pay. to the State, a fine not less than four 
hundred ‘dollars; nor more than four thousand dol- 

lars, and ‘shall suffer imprisonment for a term not i 
less than one year nor exceeding four years; and “oo 
every person sq offending a second or other subse- Second offences 
quent time,”? upon conviction of such second or 

other subsequent offence, shall forfeit and pay to 

the state, a fine not less than one thousand dollars, 

nor more than six thousand dollars, and shall suffer 
imprisonment for a term not less than two years, nor 

exceeding five years. 

If any person shall commit the crime of manslaugh- yy, nsanghter 
ter, of the second degree, every person so offending of the second dee 
shall upon conviction thereof, forfeit and pay to thes7ee 
state a fine not less-than one hundred dollars, nor 
more than one thousand dollars, and shall suffer im- 
prisonment for a term not exceeding one year. 

The foregoing provisions and the ‘act providingeh. oe 6v. 
for the punishment of certain crimes and misdemea- 
nors’” shall be construed ‘together, and the construc- 
tion shall be the same, to all intents and purposes, 
asif the said provisions had been contained in said 
act instead of the paragraphs prescribing the punish- 
ment of nianslaughter of the first degree, and of the 
second degree. 

Section 2. And be it further enacted, That ifyegro or mu- 
any negro or mulatto slave shall commit the crimelatto slave com. 
of manslaughter of the first degree, or shall be aT Ee oeonbee 
accomplice to said crime, every negro or mulattoof the first de- 
slave so offending, shall be deemed guilty of felony 8... Haw pas 
and upon conviction thercof, shall be publicly whip-" ‘i 
ped with any number of lashes not less than forty 
nor more than sixty, on the bare hack, shall be set 
on the pillory for the space of one hour, and shall 
be exported from this state, and never permitted to 
return to the same; and if any negro or mulatto es a 
slave shall commit the crime of manslaughter of thedegree, how 
second degrec, every such negro or mulatto slayepunished, 
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‘CHAPTER shall upon conviction thereof .be publicly whipped 

“exe. with any number of lashes not less than twenty nor 
-.[,1829. more than forty. 

ee _ The preceding provisions of this section and the 
“act concerning certain crimes and offences commit- 
ted by slaves, and for the security of slaves properly 
demeaning themselves,” shall be construed together; 
and the construction ‘shall be the same to all intents 
He and purposes, as if the said provisions had been con- 
oo. ¥ tained in the first section of the said act. 
Juridiction of Section 3, And be it further enacted, That the 
the court ofcourts of oyer and terminer and general jail delivery 
oyer and termi shall have jurisdiction of every crime punishable with 
6 v. 740. death, and of the crime of manslaughter, both of the 
first and of the second degree, and of the offence of 
being an accomplice of accessary to any such crime; 
whether such crime or offence have been committed 
by a free person ora slave. The courts of general 


of the court of 
quarter ses. | } evga aati 
sions. in the several counties, shall have jurisdiction of all 


other crimes and misdemeanors, except offences. 


committed by slaves and cognizable before a justice 
or justices of the peace: and the said courts of gene- 
ral quarter sessions of the peace and goal delivery, 
Limited juris-Shall have cognizance of crimes punishable with 
diction of thisdeath, and of manslaughter, and of offences of accom- 
court in capital nlices or accessaries to said crimes, so far that in- 
dictments for said crimes or offences may be found 
in said courts, and that said courts may issue pro- 
cess against every person so indicted, and may com- 
mit such person or take bail, as may be deemed pro- 
per in the case; but said indictments shall be remov- 
ed into the courts of oyer and terminer and genera} 
gaol delivery, for trial or other proceedings there- 
upon. 
Assignment of ‘The courts of oyer and terminer and general gaol 
rl el by thedelivery, shall assign counsel to every person on 
Gv.741. trial not of ability to retain counsel; and the court of 
general quarter sessions of the peace and gaol de- 
livery, may exercise like power on trials upon in- 
dictments for felony. 
Repeal of—~ Secrion 4, And be it further enacted, That 
the paragraph beginning with the words “If any 


quarter sessions of the peace and gaol‘delivery, with+ . 


_ 
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ait, 


‘person or persons. shall commit the crime of man-pattof ch. 86%; 


slaughter of the first degree” and ending with the 
words ‘‘a statute pardon of the felony,” and also 


the paragraph. beginning with the words “If any | 


person or persons, shall commit the crime of man- 
slaughter of the second degree,”’ and ending with 
the’ words ‘‘a statute pardon of the felony,” of the 
first section of the “‘act providing for the punishment 
of certain crimes and misdemeanors;”’ and the clause 
in these words ‘‘excepting the crime of manslaugh- 
ter”? of the sixth section of the said act, and the 


twelfth section of the said acts and the clause begin- 


uing with the word “except”? and ending with thepart of ch. 50, 


6 vy. 709. . 


oge 


el 
igen 


a 


words ‘as upon a conviction of manslaughter of the? v- 120- 


first degree,”’ of the first section of the ‘act concer- 
ning .certain crimes and offences committed by 
slaves, and for the security of slaves properly de- 
meaning themselves,” be and hereby are annulled 


and repealed, except so far as shall concern any=xceptian. 


crime which has been committed, or any matter or 
thing which has been done or transacted before the 
passing of this act, and any crime, matter or thing 
committed, done or transacted, before the passing of 
this act, shall be prosecuted and punished, or have 
effect and be treated in all respects in the same man- 
ner, in the samc courts, and by the same procece- 
dings, and with the same punishment, as if this act 
had not been passed. 


And the cighteenth section of the “act providing $18, ch. 362, 6 
for the punishment of certain crimes and misdemea-¥ 74° 


nors” shall be and hereby is repealed. 
Section 5. And be it further enacted, That the 


third section of the ‘act providing for the punish- moe 


ment of certain crimes and misdemeanors” be amen- 
ded by inserting after the words “shall never be 
punished nor prosecuted as an accessary pursuant to 
the foregoing provision” the words—wmnless such 
husband or wife, parent or ehild, servant or slave, 
shall break a prison or use force to prevent the.ar- 
rest, or to aid the escape of an offender, and the 
said section shall be read and construed as amended 
dy this section; and in any edition of the laws of this 


Amend. 


f §3, ch. 


6 vy. 732. 
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State hereafter to be. published,. shall be printed: as. 
thus amended.. 
Section 6. And be it further enacted, That the 


rity; da 


___ conrt.of oyer every court of oyer and terminer and general gaol 


oe  terniiner, 


delivery, shall be forty-eight; and that.the fourth 


Amendment ofSection of the ‘act concerning awards; to regulate 


6 v. 746, 


rir Ss 165 158, 4the summoning and returning juries, . and for Jessen- 


ing the expense thereof; to repeal the savings in 
certain acts of limitation; to. confirm the title: of 4 
lands of the husband conveyed by husband and wife ° 
and to direct the examination of such wives; to au: ~~ 
thorize the court of chancery to order lands to be - 
sold; to fix a limitation of appeals from decrees in 
equity,” be amended by expunging the .words 
“thirty-six” and inserting instead thereof, the words 
forty-eight, and the said section shall be read and 
construed as amended by this section, and soamen- 4 
ded shall be in force, and in any edition of the laws 
of this State, hereafter to be published, shall be ( 
printed as thus amended, and so much of the twen- 
tieth or repealing section of the “act providing for 
the punishment of certain crimes and misdemea- ,, 
nors’’ as extends to the said fourth section, be and 
hereby is repealed. 


Passep at Dover, ee 
February 11, 1829. . 


CHAPTER CXCI. 


- AN ACT to enable Col. John Wilson to locate ‘ 


certain vacant lands, situate in Northwest 
‘Fork hundred, in the county of Sussex, and to 
complete his title to the said lands. 


Passep aT Dover, 
February 11, 1829. 
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"CHAPTER exc. CHAPTER 


A CXCIL 
i AN ACT wuthorksing ge Mai'y Perit guar dian of ~ 1829., 
(oon be Aliza: Ann Penton, to sell: and: convey acer- 


tain lot-of land in the town of Newcastle, be- 
_ longing to the suid minor. 


vt Pian AT Dover, 


February 11, 1829. Private Act. 


CHAPTER CXCIIL. 


aN ACT to enable Zachariah Hatfield to locate 

certain vacant lands, situate in N. W. Fork 
hundred in the county of Sussex, and to com- 
“plete his title to the said lands. 


ee 
tien : Private Act. 
: a= 
CHAPTER CXCIYV. 
* AN ACT aa tii bed Y ean cases sta~ 


r] 


Secrion 1. Be it enacted by the Senate andBilts of excep. ~ 
House of Representatives of the State of Delaware sion, when al- 
in General Assembly met, ‘That upon the trial of - 

_ every case on a judgment in which there may bea 

& writ of error, cither party, to place upon record any 
point of law arising in the course of the trial and ma- 
terial to the determination thereupon, may propose 
an exception upon such point of law, and the chief 
justice of the court, or if he be not present at the . 
trial, the justice present, shall signa bill if presen-shall be ined 
ted, truly stating. such exception, with all matters 
requisite for understanding the same. The bill soshan bea part 
signed shall be a part of the record; and the matterof the record—~ 
of law therein appearing shall be considered on a : 


- 


ae > - a4 a _ 


iis 


7 


"A i Fie 
2 Fie 
y 


ooee a 


able. 


ed. 


record, 


ahy case, 


bar. 


Av, 544, 


when not allow. 


When the ex- 


ception muut be} ided: 1 ; . i . f 
mone must Beis decided; upon its being proposed, either party 


Case stated shall 
be 2, partof the 


Jury may find 
a general or spe- 
cial verdict in 


What papers 
the “jury. may 
take from the 


5 Binney 238. 
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CHAPTER writof error. -Such exception may be taken-to the 
' rexciy. - overruling of a challenges to the admission or rejec- 
1829. 


tion of a witness or of any evidence; to the refusal 
of a demurrer to evidences to the charge delivered 
to the jury, toa refusal to charge the jury. upon.a 
point of Jaw duly made, or to the decision upon any 
point of law arising in the course of the trial, and 


material to the determination thereupon, which de- - 


cision will not otherwise appear by the record... « 
There shall be no exception to.the allowance of a 
challenge, nor to any direction respecting the man- 


ner of conducting the trial. 


The exception must be proposed when the point 


may insist, or the court may require that the sub- 


stance of it shall be immediately settled and reduced 
to writing and signed by the chief justice, or in his 
and when sign-absence, by the other justice. 
tion must be drawn in form and signed during the 


The bill of execp- 


term in which the exception is proposed, unless the 


parties otherwise agree with the assent of the court. 


Secrion 2. And be it further enacted, That a 


case stated in any action shall be a part of the re- 
cord; and upon a writ of crroy it shall be considered 
by the court of error. 


Secrion 3. And be it declared and enacted, ‘That 


a jury may in avy case find a gencral or a special 
verdict. 


Secrion 4, And be it further enacted, That pa- 


pers read in evidence to the jury, although not un- 
der seal, except depositions, may be carried from 
the bar by the jury. ’ 


Passep at Dover, 
February 12, 1829. 


CHAPTER CXCV. 


3 988, 1084 AN ACT to consolidate and amend the laws Sor 


the relief of the poor, 


Numberand ree Section 1. Be it enacted by the Senate : and 
sidence of truss House of Representatives of the State of Delaware 


ey 


_OF DELAWARE. “is 


in General Assembly met, That there shall be trug-fers of te 
tees of the poor for the several cotinties of this state; 3 y. ‘2412 3 eee 


and their number and residence shall be as ‘follows: 346. 6 v. ae 


For’ Newcastle county, there shall be two. trustees offo, New sacle! are 


‘the: ‘poor in’ Christiana hundred, and one trustee ofcounty——: 
the:poor'in each of the other hundreds in said coun-¢ V'o79" 
ty: For Kent county, there shall be two-trustecs ofKent— 

the poor in’ Dover hundred, two trustees of the poor 
in'Murderkill hundred, two trustecs of the poor for 
Mispillion hundred, and one trustee of the poor in 
éach of the other hundreds in said connty: ard for 
Sussex county there shal] be one trustee of the poor 
in each hundred in said county.‘ 

Each trustee of the poor shall hold his office for. of office. 
the term of three years from the date of his appoint-2 v. 991. 1034. 
ment; -except, that if the oflice become vacant be- 
fore the regular expiration of the term thereof, the 
vacancy shall be filled by an appointment to conti- 
nus for the residue of said term, by the commissioner 
- or commissioners of the Jevy-court of the hundred 
in which such vacancy shal] happen. 

'iNo person shall he a trustee of the poor ina hun- Qualifications. 
ilred, unless he reside therein, nor unless he bea oe 
frechalder { in the county wherein such hundred is. re 
If a person being a trustee of the poor in a hundred 

shall remove his residence therefrom, his oflice shots.” 

upon such remoya) become vacant. 

Secrion 2. And be it further enacted, That Term of the 
the trustecs of the poor of the several countics now trustees now, in 
in office, shall continue in office for the respective ma ae 
terms for which they were respectively appointed; = 
that is to say, a trustec appointed to the full térm ~ 
shall continue in office for three years from the date 
of his appointment;: a trustee appointed to fill a 
vacancy shall continue in oflice for the residue of the 
original term; and if there be now a vacancy in the 
oflice of trustee of the poor in either county or if the 
office of any trustee now in office shall become va- 
cant before the regular expiration of the tetm there- 
of, such vacancy shall be filled by an appointment to 
continue during the residue of the original term; so 
that the rotation of trustees heretofore established 
shall con tinue. : 


Sussex, 
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Trustees, to be ~=Srction 3. And be it further enacted, That the 
apprintevour, levy-court'and court of appeal in each county shalt 
ee have power to appoint the trustees of the poor for 
when, i: such county, and shall every year, in February, ap- 
a. point trustees to succeed those whose terms of office y3 
expire; such appointments may be made at anytime —- 
during the said month of February; but they shall 
bear date on the first Tuesday of said month, and- 
the terms thereof shall be computed from said days 
the said court at any meeting may fill a vacancy in 
the oflice of trustees of the poor for their county. - 
Every person appointed to be a trustee of the 
sworn, poor, shall, before he enters upon the cxecution of 
2 v, 990 & 19). the office, take, hefore a judge or a justice of the peace 
for his county, an oath, or affirmation, that he will 
diligently, faithfully, and impartially, perform the 
duties of his office. : 
Penalty forre- If any person appointed to be a trustee of the 
fusing to serve. nooy, shall refuse or neglect to take upon himself said” 
office, and serve thercin, he shall be deemed guilty - 
of a misdemeanor, and upon conviction thereof shall - 
forfeit and pay to the state, a fine, not less than-thir- - 
ty, nor exceeding sixty dollars, but the levy court 
may in their discretion, accept resignations; and a — 
person, having served a full term of office, shall not 
ay.991. ° Without his consent, be re-appointed to said office, 
within three years from the expiration of such term. 
: Secrion 4. And be it further enacted, That 
rustees of the 
poor in New. the tvustees of the poor for Newcastle county, and 
castle county, their successors be and hereby are continued and 


Trustees to be 


ne gao established a corporation by the name of The trus- 
Name. ° teés af the poor of Newcastle county; the trustees of 
” In Kent coun. the poor of Kent county and their successors be and 
ty. “hereby are continued and established a corporation by 
cial the name of ¢éhe trustecs of the poor of Kent countys 


eos coun and the trusteesof the poor of Sussex county and thei - 
- successors be and hereby are continued and estab- 
‘Name. lished a corporation by the name of the trustees of the 
=° poor of Sussex county. The said corporations shall 
Corporate pow-Severally have power and capacity to sue and. be- 
Crh, sued in courts of law or equity, and to take, by-de- 
: - vise, bequest, grant, contract or otherwise, and-to- 
hold and transfer lands, tenements, hereditaments,’ 


€ 


oF DELAWARE. 


woods, Siete rights. eel credits3: each may have CHAPT: 
a common seal; and a)} the franchises incident toa cxcIv. 
corporation, and all the property and rights belong- — 1829...,.: 
ing to the aforesaid corporations respectively, are “ee 
hereby confirmed to them respectively; and it is oS 
hereby declared that the said corporations were cre- 
ated by-an act of the general assembly of this state 
entitled: “an act for the. better relief of the poor’ ch. 218, b, 2 ¥, 
passed the twenty-ninth day of January, in the year 
of our Lord onc thonsand seven hundred and ninety 
ones and they shall be regarded as existing from 
that date. 
Provided, that neither of the aforesaid corpora- Proviso, 
tions shall hold property exceeding in amount twen- 
ty thousand dollars, or exercise any banking pow- 
ers, 
Section 5. And be it further enacted, Thatthe saidcorpo. 
the aforesaid corporations shail severally have thefsions, shall 
charge of 
superintendancy af the poor house, and the charge the poor in their 
ofthe poor in their counties respectively, and fice ; 
regulation: of all matters relating to the supporting, : 
employing andskecping the said poor, subject to the 
law in these particulars, and all the property, which 
does or shall belong to said corporations, respec- 
tively shall be held and appropriated by them res- 
pectively, in ease of the public burden, to the use 
of the establishment according to law for the sup- 
port or accommodation of the poor in their reg- 
pective counties. we 
Secrion 6. And be it further enacted, Pinhead of 
the trustces of the poor for cach county, shall meetthe nae 
at their poor-house four times every year; to witsa v, 994, 
in Kent and Sussex counties, on the first Monday of 6,y- 361, 
January, April, July and October; and in Newcas- 
tle county. on the last Wednesday of the said months, 
and they shall have power of adjournment. A ma- 
jority of said trustees shall constitute a board com- 
petent to’ transact- business; any number shall be 
competent to adjourn. They shall keep a register Board to heey 
of their transactions. The board of trustees of the snd appoint of 
poor for each county shall in April every year ap- ficers. | 
point a chairman, a clerk, and a treasurer, the two 
33 
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‘ “CHAPTER first of whom, must be trustees of the poor. They 
 OXCIV. 
1829. 


may at any time remove cither of said officers, and 
fill any vacancy in cither of said offices; and if the 
chairman or clerk be not present at any meeting, 
the board may appoint a chairman or clerk for the 
time being. 


Teeasurer to The treasurer before entering upon the execution 


give bond. 
3 vy. 1036. 


Condition. 


: attorney. 


of,his office, shall with two or more sufficient suretics 
become bound to the state of Delaware by a joint and 
several obligation, to be with the sureties therein ap- 
proved by the board, in the penal sum of ten thousand 
dollars, Jawful money of the United States of Ame- 
rica, with condition according to the following form: 

“The condition of the above written obhgation 
is such, that if the above bound — _——-, 
who is treasurer of “the trustees of the poor of 
county” shall punctually pay all allow- 
ances which shall be made by the board of trus- 
tees of the poor for said county, so far as he shall 
have in hand money for that purpose, and shall ren- 
der to the said board a just and truc account of all 
the money that shall come to his hands or with which 
he shall be legally chargeable, as treasurer as aforc- 
said whenever required, and shall in all things, dili- 
gently and faithfully execute his office of treasurer 
ag aforesaid, and perform all the dutics thereof, and 
if*the said or his executors or adminis- 
trators shall faithfully and without delay, pay to 
his successor in office the balance remaining of all 
money, which shall come to his hands, or with 
which he shall be legally chargeable as treasurer 


* as aforesaid, after deducting all just credits, and shall 
« also deliver to his successor in office, all books, mu- 
niments and papers to the said office in any wise 


belonging, safe and undefaced, then the said obli- 
gation shall. be void.” 


2 ‘warrant of And to the said obligation there shall be subjoined 


a warrant of attorney to confess judgment thereon. 


Appointmen If any person appointed to be treasurer as afore- 
tobe oid with- said shall not become bound with sureties as be- 


out surety. 


‘Treasurer to The said treasurer shall annually on the first Tues- 


fore prescribed, within such time as the board 
shall direct, theappointment shall be absolutely void. 
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day. of February, render his accounts to the levy settle with 
court and court of appeal of his county, who shall," 
settle the same. No allowance shall be made to him2v 992; 
except of commissions, without a voucher specify-°” °° 
ing all the items embraced by it. 

The board of trustees of the poor, for each county overseer of the 
shall appoint an overscer of their poor-house, whom poor-house-= -- 
they may remove at pleasure, and who, before he 2pPomtment - 

ney y I 3 9 of— ws, 
takes the place of oversecr, shall with two or move , 
sufficient sureties become bound to the corporation to give bond— 
by a joint and several obligation to be with the sure-? 9%: 

tics therein approved by the board, in the penal 

sum of one thousand dollars, lawful money of the 

United States of America, with condition according 

to the following form: 

“The condition of the above written obligation is condition, 
such, that if the above bound who is overseer 
of the poor-house in-——- county, shall behave him- 
self well, and shall diligently and faithfully perform 
the duties incumbent upon him, as such overseer, 
then the said obligation shall be voids” and to the 
said obligation shall be subjoined a warrant of attor-stome of 
ney to confess judgment thereon. he 

The overseer shall not receive any person into the Overseer - not 
poor-house, (except as hereinafter prescribed) With- veagon Into the ; 
out the written order of two trustees of the poor poar-house 
for his county; and no such order shall be given vithott the aa 
without the concurrence of a trustee residing in thetees, one Of 


hundred wherein the pauper is resident, unJess the wigm le 
7 


oflice of trustee in the hundred wherein the pau-nindred with 
per is resident, is vacant at the time, or unless tle the pauper. 

* ° a8 . BY, 2 WV! , O¥ 
pauper have no residence in the county; in eithergjy cat 
of which cases any two trustees may, in their digz ~ “y- 
cretion, give an order. oe 

The overseer shall keep a list of the paupers in He stall: keep . 
the poor-house, the date of admission, by whose? list of pau.” 
A pers, &ce. 
order, and the date of discharge. He shaj] keep anand'an account 
account of all the furniture of the house, and of al] of the furniture 
. oe : provisions, | exe 
materials used and provisions consumed therein, and penses, income 
of the produce of the labor of the paupers, and of&c. 
all expenses and income of the establishment, and 
shall lay these accounts before the board at their 


meetings. 
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" He shall em- The overseer shall employ the pauper's according 
to their ability and the regulation of the board of 
2v.994. trustees; and he may enforce obedience to lawful 
comniands and restrain disorderly behaviour, by 
_. such means as may be ordered by the trustees; Pro- 
Het corpora vided, that corporal punishment shall not be in- 
punishment. flicted. 
Two trustees Any tio trustees of the poor shall have power to 
may dismiss 2 dismiss any pauper from the poor house; andthe. 


auper. . . 
Pv 995. 6 v. overseer shall strictly observe every order of dis- 


317, 2 v, 996. mission. 

An overseer permitting any person to be in the 
poor house, who ought not to be there, shall be lia- 
ble to pay to the corporation double the cost of such 
person’s support. 

‘Salary of over. The salary of the overseer shall not exceed the 
Beer rate of one hundred and fifty dollars a year; it shall 
ame be settled by the board of trustees. 


Servaris: The board of trustees of the poor for cach county: 


Rates and reg- The board of trustees of the poor for each county 
pia shall have power to make rules and by-laws for the 
2 v. 994, government of the poor under their charge, and 
their own officers, and for regulating their own pro- 
4 ceedings; provided, such rules and by-laws be not 
ingonsistent with the constitution or laws of the 

United States or this State. 
Trustees may S£CTION 7. And be tt further enacted, That the 
bind a’ femate boaid of trustees of the poor for cach county shall 
iso, aval have power to bind any female negro or mulatto, re- 
of a bastard cgived into their poor house and delivered of a bas- 
poe ae : tard child there, a servant to any person residing in 
for how long, ;this state, for such term, not exceeding three years, 
6 v. 318. as shall be necessary to raise a sum suflicient to com- 
“Form of bina. PEMSAte the corporation for her support. Such bin- 
ing, ~, ding shall be by indenture between the corporation 


: of the one part, and the master or mistress of the 


other part, and under the common seal of the cor-.. | 


poration, and the hand and seal of the master or 


mistress, and the master or mistressand servant shall, .. 


in relation.to each other, have all the rights and 
remedies, and be subject to all the regulations and 


shall have power to appoint other uecessary officers. “! 
and servants, and tomake to them just compensations. 
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provisions prescribed and contained in the fifth, 

eighth, ninth, tenth, eleventh, twelfth, thirteenth, 

fourteenth, sixteenth and seventeenth sections of the aS 
“fact concerning apprentices and servants.” Che O17 yo9B. 

Section 8. And be it further enacted, That No pauper,sup 
no pauper supported in the poor house shall marry. veo o " 
Any pauper offending against this provision shall be shail marry. 
immediately dismissed from the poor house. If an Density on o- 
overseer shall consent to or connive at any such niving oe ace 
marriage, he shall be removed. If any preacher of dines 
the Gospel shall knowingly solemnize a marriage scimenizing 
contrary to this section, he shall be deemed guilty ofthe marriage. 

a misdemeanor and on conviction thereof shall pay 
to the state a fine not exceeding fifty dollars. 

Section 9. And be it further enacted, That if penaty for. 
any person without the consent of the overseer, shall dealing with «a+ 
deal with any pauper, supported in the poor-house, Payer without: 
by buying any thing from, or selling any thing to, or ihe overseer. 
having any traflic with such pauper, or furnish to? ¥: 997- 
or for any such pauper, any spiritous, fermented 
or expressed liquor, every such person shall be 


‘deemed guilty of misdemeanor, and on conviction 
thereof, shall pay to the statea fine not exceeding 
fifty dollars. 
Secrion 10. And be it further enacted, ThatPaupers out of 


the a hp ts . the.poor house 
when a person through disease or casualty, cannotinay be relie. 


be safely removed to the poor-housc, and is in a state ved—when— 
of indigence requiring relief from the public, one? ¥- 2935. 
trustee of the poor for the county, wherein such and sow—* 
person is, may administer to such person’s pressing 4 | 
necessities, by orders drawn upon the treasurer of 

the trustees of the poor for said county, till the meet? 

ing of the board of trustees. of the poor for said; 

county, who shall provide for such person’s relief 

until he or she can be safely removed to the poor- 

house; and if a person not in the poor house, shallallowance for” 
die, destitute of means to bury him or her, theboard (ai, charges 
of trustees of the poor for the county, may in their how obtained. 
discretion make a moderate allowance for the burial® v- 961. 
expenses of such person; in no other case shall there 

be a charge upon the public for poor not in the poor 

house; except that the board of trustees of the poor in sussex, 
for Sussex county may make contracts for supporting pavpers may be 
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supported ott fpaupers, who shall have been at least three months 


the poor-house, * : eyye 
when. in their poor-house and shall be willing to be sup- 
5.v. 346, ported out of it, when such contracts can be made 


for two thirds the sum, that, according to, an ave- 
rage calculation, it would cost to support such pau- 
numberlimi. Per in the poor houses but the number of paupers 
ted— supported under contract, shall never exceed one 
third the number supported in the poor house. The 
account of suchsaid board shall keep a fair and regular account of 
paupers to be ware 
kept all such contracts, specifying the dates, the persons 
with whom made, the names and ages of the pau- 
pers, the terms of, and all charges under each con- 
. tract, and shall on the first Tuesday of February, 
and laid before f 
the levy-court every year, lay "such account before the levy-court 
and court of appeal of their county. 
. Legalsetilement SECTION 11. And be it further enacted, That the 
~~place off lace of a person’s birth shall be the place of his or 
ier legal settlement. ‘The place of settlement of the 
head of the family shall be the place of the legal 
settlement of his or her children, under the age of 
twenty-one years. The place of settlement of a 
husband, shall be the place of the legal settlement 
of his wife or widow. 
how acquired, Any person shall gain a legal settlement in a coun- 
Tv, 550. ty by being duly placed in a public office, and exe- 
* cuting the same in said county for one whole years 
or:by paying taxes asscssed in said county upon him 
or her for the support of the poor for two years suc- 
cessively; or by taking a lease of any Jands or tene- 
_ ments in said county of the yearly value of fifty dol- 
lars, and occupying the premises for one whole year, 
and paying the rent; or by becoming seized of a 
freehold estate in any lands or tenements in said 
‘county, of the value of one hundred dollars, and 
dwelling upon the same for one whole year, or by 
serving for one whole year in said county as an ap- 
'. prentice or servant under a lawful bindings; and 
every person imported into this state from a foreign 
country and bound as a servant or apprentice, accor- 
ding to law, shall gain a legal settlement in the 
county wherein he or she shall serve the first sixty 
days, under such binding, and afterwards shall gain 
a settlement as other persons. 
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The gaining’ a Iegal settlement shall be the relin-2v. 1037. 
quishment of any prior settlement. het 
‘Section 12. And be it further enacted, That a person noe 
two trustees of the poor, or one trustee of the poor having a legal 

St ae 1 . settlement, and 
and one justice of the peace for either of the coun-jixely to’ be. 
ties of this state upon their own knowledge, or upon come a charge 
information that a person not having a legal settle- may be rome 
ment in such county is fikely to become a chargeved, 
upon the trustees of the poor, shall issue process; >” 5.5, 
under their hands and seals, dirccted to any consta- 
ble for said county, commanding him to bring such 
person before them; and if the said trustees, or trus- 
tec and justice, upon hearing shall be of opinion that 
there is substantial ground to belicve that such per- 
son will soon become a charge upon the trustees of 
the poor, they shall have power to order that the 
said person, and his or her family (if he or she have 
a family) be removed to the county or state of his or 
her legal settlement (naming the said county or 
State in such order,) and thereupon to issue process 
under their hands and seals, directed to any consta- 
bie for said county, commanding him to remove the 
~ said person, and his or her family according to said 
order. But if such person shall offer to the trus- untess he give: 
tees or the trustee and justice suflicient surety to be- security.’ ” : 
come bound with him or her to the trustees of the poor, — 
for said county, by their corporate name, in the penal 
sum of three hundred dollars to indemnify the said 
corporation from all costs for the support or otherwise 
on occasion of such person for three years, a bond of . 
indemnity of such person, and his or her surety or 
sureties of that cflect shall be taken, and the pro- 
ceedings for removal shall be discontinued; but ano- 
ther like proceeding may be instituted after the ex- 
piration of the limited time, or in case of the failure 
of the surety, at any time after such failure. 

If a person not having a legal settlement in a:'Such person 
county, be received into the poor house therein, being aimed 
any two of the trustees of the poor for said county house ‘may be 
may issue process under their hands and seals, di- removed. 
rected to any constable for their county, commanding 
him to remove such person to the county or state of 
his or her legal settlement, ( naming the said county 
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CHAPTER of state.in such process) and (if such settlement be 
cxciv. ina county of this state) to deliver him or her to the 
“7329, overseer of the poor-house of said county: and it 
shall be the duty of said overseer to receive said 
person into said poor-house. set 
If a poor person not having a legal settlement in 
either county of this state shall be removed from 
the poor house in one county to the poor house in 
another county, by order of trustees: of the poos', 
the trustees of the poor, from whose poor house 
such person was removed, shall re-admit’the said’ 
person into their poor house and make compensation 
for his or her support while in the poor house to- ’ 
which he or she was so removed. Pe! ae 
Costs of pau. ,Lf the trustees of the poor of either county, sus- 
per to be paid tain any costs in the support or for the relief ofa poor : 

by the county nerson having a setilement in another county, they - 
where he has a : . i . : 
settlement. | Shall have right to demand and receive compensation : 
from the trustees of the poor of such other county. -- 
A person removed from a county pursuant to this =} 
section, shall not be sent back to said county by an 
order of trustees of the poor, or a trustee of the poor 
and justice of the peace. 
Court of quar. ‘The court of general quarter sessions of the peace 
ter sessions toand jail delivery shall have jurisdiction in a summa~ 
Rag jprtisdic- py proceeding, to decide any controversy between: ; 
ment cases inthe trustecs of the poor of different counties, éon- ; 
Gispure be- cerning the placc of settlement of any poor person, 
counties. and to order that such person be admitted into the 
poor house in either county, and to decree that the 
trustees of the poor for one county pay to the trus- 
tees of the poor for another county, any sum of mo-: 
ney, which the latter may be entitled to under any: 
Proviso. provision of this section: Provided, that such de- 
cree shall not extend to costs sustained more than 

six moths before the application to the court. 

Liability of par. Suction 13. And be it further enacted, That 
support of their When any indigent person, through age, discase ox 
children; and ofother cause, shall be unable to support -him or her-* 
sunpor of ae SOU, the father or mother, grand-father or grand- 
parents— mother, children or grand-children, of such person, ‘ 
Jy 846 shall, if able, provide for his or her support; the: 


der of Habil- pie : 
ty. order of liability shall be; first, the father or mother; 


we 
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second, the grand-father; third, the grand-mother; cHarrer 

fourth, the children; fifth the grand-children; if cxcv. 

the relation prior in order shall not be able, the re- "1839," 0. hh 

lation subsequent in order shall be able; several re-9 y, 1936, 

lations of the same order shall, if liable, contribute 

equally; in case of neglect or refusal to provide as 

aforesaid,. the court of general quarter sessions of thePower of the 

peace and gaol delivery within the county, wherein cout of qarter 
such indigent person, or wherein his or her relations force such lia- 
liable, reside, shall have power to order such rela- ity. 
tion.or’relations to pay or contribute to such indi- 
gent person’s support, a certain sum every month, 
as shall be deemed reasonable; and the said court 
shalt have power to award execution, in like manner 
and form as upon a judgment in a court of law, to 
levy any sum, in arrear upon such orders; which sum 
shall be payable to the treasurer of the trustees of 
the poor of the county, wherein the order is made, 

( for the use of such indigent person; and if before 
such order is made, the trustees of the poor for ei- 
ther county have sustained any cost in the support 
or for the relief of such indigent person, the said 
court shall have power to order the relations, who 
were liable to provide for such person’s support, to 

' make compensation, and to issue execution as afore- 
| said. , 
| Section 14. And be it further enacted, That iftf a husband 
( ahusband, without sufficient cause, separate from his ora meen tie 
wife, or a father or mother, desert his or her chil- children, — the 
dren, leaving them without adequate means of sup- trustees of re 
port, so that such wife or children shall be recei- quester and 
ved into the poor-house in either county of this state, seize any pie 
the board of trustees of the poor for said county shall es OT sista 
have power, without notice tosuch husband, father oror leat 

mother, to issue a warrant of sequestration under igs 6 +. 390: 

the hand of the chairman for the time being, and the 

seal of the corporation, directed to the sheriff of said 
county, commanding him to sequester and seize into 
his. hands, goods and chattles, rights and credits of 

such husband, father or mother, to theamount whichto what a- 

they shall have determined to be requisite for the ™™"™ 

support of snch wife, or the support and bringing. 
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CHAPTER up such children, and for want of goods and chat- 
cxcv. _ tles, rights and credits, to said amount, to sequester 
1829. and seize lands and tenements of the said husband, fa- 

ther or mother, of the yearly value to be determined 
by said board and specificd in said warrant, with 
all the rents and profits thercof; and said warrant of 

Lien of thesequestration, from the time of the service thereof, 

warrant oF s¢-shal] be a lien upon the goods and chattles, rights 

questration, : 
and credits, lands and tenements, rents and profits 
seized, which shall be appropriated to the support 
of such wife, or the support and bringing up of said 
children, in preference to all subsequent conveyan- 
ces, assignments. acquittances, contracts and debts 
of said husband father and mother; and the board. 
che satel’ trustees of the poor for said county, may make or- 
of goods, &c, ders for the sale of such goods and chattels, and: for 
soiseized, &c. collecting and recciving such rights and credits and 
aor for receiving the rents and profits of such lands and 
tenements, and for leasing and occupying the same, 
and with the approbation and authority of the court 
of general quarter sessions of the peace and gaol de- 
lands so seizedlivery within the same county, the said board !may 
eat sold—sell the said lands and tenements and pass all the ti- 
tle and estate of the said hnsband, father or mother 
proceeds, howin and to the same; and they shall apply the 
upplied. proceeds to the support of such wife, or the sup- 
port and bringing up of such children, either in or 
out of the poor-house, as they may deem expedient. 

Rights and cre. the seizing of rights and credits upon a warrant of 

dits seized bysequestration issued by the board of trustees of the 

the board: on noor for cither county, shall vest the legal interest in 
warrant of se- ’ . : { 

questration— the trustees of the poor of said county in their cor- . 

how collected. noate capacity, and the said corporation may in its 

own tame reccive, suc for, and recover the said 

Trustees rien? Hts and credits. The seizing of lands and tenc- 
stees right ae ag! . 

in lands so sei: ents upon such warrant shall vest in the said cor- 

zed. +, poration the right of possession, in virtue whereof _ 

said corporation may lease, occupy or manage said; 
lands and tenements, recover the possession in eject-: 


ment and maintain actions of trespass for injuries to © 


the same, while in their possession. Fa 
Appeal ona The husband, father or mother, whose property 
warrant of se‘shall be so sequestered, may at any time within one 
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. ee! y ; questration 
year after the issuing of the warrant of sequestration, cay Ge. tal 


appeal from the board of trustees of the poor, toto the court of 


the court of general quarter sessions of the peace (tter ses.) 


and ‘gaol ‘delivery within the same county; but rot- 
withstanding an appeal the said warrant shall be ex- 
ccuted, and the lien thereof shall continue subject 
to the order of said court on the appeal. Upon ce dings 
the appeal the court shall have power to aflirm orthercon. 
quash the proceedings or to direct any alterations, 
modification or amendment thereof; and in a case, 

,in which it was proper to institute proceedings, the 

same shalf not be quashed for errors or defects there- 

in, but the proper modification or amendment shal] 

be directed. The quashing of proceedings onan 

appeal shall not invalidate the sale of any goods or 

chattles, or the receipt of any rights, credits, rents 

‘or profits; and perishable goods may be sold by an 

order made during the pendency of an appeal; but 

the court may order restitution of the proceeds or 

make such other order as shall be just and equitable. 

If a husband without suflicient cause separatere . ushand 
from his wife, or a father or mother desert his or herdesert tis wife, 
children, and there be good ground to believe, that<y.* parent his 

+e : : » who 
such wife or children will become a charge uponare likely tobe. 
the trustees of the poor, or if such wife or childrencome @ charge 
: . . on the connty, 
shall be received into the poor-house, and there shall xc, 
not be property, or rights or credits of such husband, 
father or mother, liable to be scized on a warrant of 
sequestration, sufficient for the support of such wife 
or children, in either case, the court of genera} Pee pee 
‘ os . cape may 
quarter sessions of the peace and jail delivery within order, such hus. 
cither county, shall have power, in a summary pro- and or parent 


to provide for . 


ceeding, to order such husband, father or mother, nis wite orchit. 
to provide for his or her wife or children, and fordren, &. 
that purpose to pay to the treasurer of the trustees 

of the poor, of either county, a certain sum every 

month, not exceeding in any case, for a wife, sixteen 

dollars a month, or for a child twelve dollars a month; 

_and the said court may require such husband, fatherand to give se. 
or mother, to become bound with sufficient surety," 

to the state, by a judgment bond, ina penalty, to be 
determined by the court, for the payment of such 

Sum or sums according to such order, and may en- 


ee 
pa 
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force compliance with such requirement, by impri- 
Justice of thesonment, and avy justice of the peace, may, upon 
aroeucery oath or affirmation, cause such husband, father: or 
dich husband, mother to be brought before him, and order him or 
&c. for his ap-her to give security in recognizance for his or her 
st * appearance at the next court of general quarter ses- 
sions of the peace and gaol delivery within the coun- 
ty, to be dealt with according to law, and for not 
departing the court without leave; and may com- 
mit him or her in case of neglect or refusal to give 

such security. 
Persons bring Section 15. nd be it further enacted, That 
One ey mon ne ANY two trustees of the poor, or a trustee of the poor 
‘sident paupers,and a justice of the peace for either county of this 
or retaining , State, shall have power to orderany person who shall 
employ may bebring or cause to be brought into such county or who 
required to giveshall retain in his or her service or employment in 


security . for Srcdg's . 
their y moval, such county, any indigent person not having a legal 


gs re settlement in such county, and likcly to become a 
ay 1037, charge upon the trustees of the poor, to become 
hd es bound with suflicient surety or sureties to the state, 

ee by bond, in the penal sum of three hundred dollars, 


to remove such indigent person from said county, or 
to indemnify the trustees of the poor of said county 
from all cost for the support or otherwise on occa- 
sion of such indigent person, and to enforce obedi- 
ence to such order by imprisonment; and to issue 
process under their hands and seals, directed to any 
constable for said county, for causing a person sup- 
posed to be liable to such order, to be brought before 
then, and of commitment. — - ; 
Liabilty of cor. If any indigent person not having a legal settle. 
LeNiaia forment in a county, shall-be brought into such county 
ig or ° ge ° 
retaining non-by, or shall be retained thercin, in the service or 
resident pau-employment of a corporation, and shall during such 
6 v. 647. employment or service or within thirty days after 
the end thereof become a charge upon the trustees 
of the poor of such county; the said trustees of the 
poor shall have a right to demand and receive from 
said corporation full compensation for the costs, for 
the support or otherwise on occasion of such indi- 
gent person, to be recovered, if not exceeding fifty 


R ay. ; . . ° 
= dollars, before any justice of the peace, proceeding 
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according to the “Act providing for the recovery of CHAPTER 
- small debts” which is extended to this cause of ac- CXCY. 
‘tion, and if exceeding that sum, as other demands 1829,” 
of the same amount. 
~ Ineithercounty two trustees of the poor or tivo Licenses for ~ 
members of the levy-court and court of appeal, on ee = 
> or 
a trustee of the poor and a member of said court, emigrants from 
or a trustee of the poor and a justice of the peace, > "reign coun- 
-or any two of them, jointly, shall have authority toobtaincd. sid 
? grant a license, for the landing in their county, 
i" from any ship or vessel, of any passengers or emi- 
grants from a foreign country, upon payment to the 
treasurer of the poor of the sum of one dollar for 27s Saale f° aa 
each passenger or person for whom license is gran passenger. oo Oa 
ted. This license shall be a sufficient warrant for hy “ft 
the landing of the persons named in it, and shall ex- ° - . agen 
onerate the owner and master of the ship or vessel, such ticenice as 
and every person having charge thereof, from al] li- shall exonerate : 
abilty on the ground of the landing of the personst#® wae caer ‘ 
( named in the license, and from all obligation to re- from all liabill. 
ceive again or remove said persons. tyr Mice a 
If the owner, captain or master of a vessel having Penalty for F 
on board emigrants from a foreign country shall suf-!#"¢ing such ” 
° s oi ee passengers : 
fer any of said emigrants to be landed in either coun without license. ‘ 
ty in this State without a license as aforesaid, he? v- 995. 1 v. “ 
shall forfeit and pay to the State, the sum of fives i ie uf 
hhundred dollars, to be recovered with costs in an 
action of debt. It shall be the duty of the oflicers pity of the of 
applied to for such license before granting it to en-ficer on grant- 
quire into the condition of the emigrants. The ves- uur abe 
sel shall be liable for every forfeiture incurred by any for this penal- 4 
emigrant being landed from it; and in a proceeding ~ “ 
for such forfeiture, a capias may be issued, upontherefor. i 
which the defendant may be held to special bail, or 
an attachment may be issued, upon which the vessel wee i, 
may be seized and held, but such vessel shall be dis- 
charged from the attachment, upon sufficient special 
bail being given for -the defendant, to the sheriff, 
before the return of the attachment, or after such 
return to the action. , 
Section 16. And be it further enacted, That the Altowance to 


. wha]]coustable = for 
board of trustees of the poor for each county shall sowing frccen 


make a reasonable allowance to any constable forunder this act. 
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~ such county for serving process issucd pursuant to 
this act. 
Srcrion 17. And be tt further enacted, ‘That 
Liabilty to methe fact thata person is an inhabitant or taxable in a 
yore Gee nocounty shall not disqualify him from sitting as a judge 
disqualification oy justice of the peace, judicially, or serving asa 
ee juror or being examined as a witness in a cause or 
ar furor from procecding in which the settlement of a poor per- 
ving im cette. 800 in such county, or the liability of the trustees 
ment cases,&e of the poor of such county, ar any person to sup- 
port such poor person, shall be in question. 
This act evi in any suit, the defence against which depends 
denceonthege-upon this act, this act with the matter of justifi- 
i aaa tion under it, may be given in evidence under the 
general issue. 
si ateutes: 4a Srcrion 18. nd be ul further enacted, That the 
lay a poor taxfevy-court and court of appeal in cach county shall 
annually annually provide for the trustees of the poor of such 
county, the money requisite (o enable them to sup- 
port the poor, who shall be a charge ujon them, 
aud to defray all necessary expenses by means of a 
io beat o POME tax, laid by said court, the clear proceeds of 
the treasnrcr of Which when collected, shall be payable to the trea- 
the poor — gurcr of the said trustees of the poor. 
and accounted The said court may require the trustees of the 
for, how. poor to Jay before said court a particular account of 
all their expenditures, with a statement shewing the 
number of persous supported in the poor-house and 
all others, in respect to whom any expence shall 
have been incurred. 
Espensesofthe ‘The board of trustees of the poor shall, in March 
A ia “eevery year, cause to be published and distributed in 
be published, cach hundred of their county not Jess than twenty 
oer pamphiets containing an account of all their expen- 
ak, ditures, stating the ilems, and specifying the amount 
of their expenditures for the poor-house establish- 
ment with the items, the amount expended for the 
relief of persons not in the poor-house with the 
items, and the amount of the allowances for burial 
expences of persons not in the poor-house, with the 
items, with a statement concerning the paupers sup- 
ported in the poor-house, classing them so as to 
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shew the number of white and coloured persons, and 
of the males and females, and different ages of each. 

‘No trustee of the poor, treasurer or averscer, No trustee, 
shall, directly ov indirectly, furnish any article for grasver shall: 
the poor-house; but all purchases shal] be made furnish any are 
from persons not trustees; and if any of said oflicers Fe aot the 
shall offend against this provision, he shall forfeits y. 319. — 
and pay the sum of fifty dollars to any person who Forfeiture for 
will suc for the same, to be recovered before any ee. ue 
justice of the peace, with costs of suits; proceeding 
according to the act providing for the recovery of 
small debts, with the right of appeal as thercin pro- 
vided. And no account for any article furnished 
by a trustee, oversecr or treasurer of the poor, shall 
be allowed. 

Section 19, And be it further enacted, That the, os op 
“Act for the relief of the poor;” and the “Act for ch. 295,"a,1 is 
the better relicf of the poors” and the supplementary | 544. 
act to the said act passed February 4, 17923 and Hie seo 
additional supplement to said act passed at Dover, ch 249. b. 2v, 
February 3, 1802; and the further supplement tos rig ot 
the said act, passed at. Dover February 6, 18233241. 
and the additional supplement to the said act, pas-$h,°% ® ¥ 
sed at Dover, January 30, 18245 and the act entitled cn 297, 6 v. 
“an additional supplement to an act entitled an act for2>h 4. 

EL: 1 5v. 
the better relief of the poor of the county of Sussex,”? 546, 
shall be and the same hereby are repealed from and 
after the first day of April next: Provided, that this 
repeal shall not impugn any thing contained in the 
fourth section of this act nor dissolve the corporations 
therein mentioned; and that this repeal shall not 
extend or be construed to revive any actor part of 
an act repealed by cither of the aforesaid acts, and 
that the said acts now in force shall in respect to all 
acts and matters, which have been done or trans- 
acted, and for the recovery of all penalties, that 
have becn incurred, continue in force in the same 
manner as if this act had not been passed. 

And the ‘fact more effectually to secure the coun: Repeal of ~ 
ty of Newcastle against any liability for the sup-§j,°" om 
port and maintenance of non-resident paupers,” ~ 
shall be and hereby is repcaled, from and after the 


Provisd. 
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Proviso. 


Electors, 
how chosen. 


Election, 
when held; 


where. 


LAWS OF THE STATE 


first day of October next, but all bonds und obliga- 
tions taken in pursuance of said act, shall avail in 
the same manner as if this act had not been passed. 


Passrp at Dover, 
February 12, 1829. 


CHAPTER CXCVI. 


AN ACT to enable William Laws to locate certain 
vacant lands situate in NV. W. Fork hundred 
in Sussex county, and to complete his title to 
the said lands. 


Passep at Dover, é 
February 12, 1829. ‘ PRIVATE ACE. 


CHAPTER CXCVII. 


AN ACT directing the manner of appointing in 


this State, Electors of President and Vice- 
President of the United States. - 


Section 1. Be it enacted by the Senate and 
louse of Representatives of the State of Delaware 
in general assembly met, ‘That the electors to be 
appointed in this state, for the election of a president 
and vice-president of the United States, shall be 
chosen by ballot by the citizens ofthe state. having 
right to vote for representatives in the general as- 
sembly. For this purpose an election shall be held 
on the second Tuesday of November of the year in 
which such electors are to be appointed in the seve- 
ral counties of this state, at the places in the hun- 
dreds respectively at which the general election in 
the same year was held; but if it be impracticable to 
hold the clection at any such place, the inspector 
shall appoint some other place, and give notice 
thereof as prescribed in relation to the general elec- 
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tion. “The citizens qualified to vote shall give their cHaPpTrer 
votes in the particular hundreds in which they re- cxevit. | 
spectively reside, and not elsewhere; and each shall 1829. 
vote for the whole number of electors to be appoint- 

ed as aforesaid; and if on reading the votes, any 

ticket shall be found to contain the names of more or 

fewer persons than the said number of electors, it 

shall not be counted. 

' The governor, in September next preceding eve- — Governor to 
ry election to be held pursuant to this act, shall by make pele 
proclamation make known the number of the electorstion 
to be chosen, and the day of said election. 


‘The person who is inspector of a hundred for the who shall te 


general election next preceding every election to be the inspector. 

held pursuant to this act, shall continue in, office and 

be inspector of the same hundred for the election 

held pursuant to this act. 
The sheriff of each county, on or after the first sherif to deli- 

day, and before the sixth day of November in thever te the in- 

year in which an election is to be held pursuant to asia farndat 

~ this act, shall deliver to the inspector of each hun- &c: when, 

dred, in his county such alphabetical list, ballot box- 

es, and forms and directions as prescribed by the third 

section, and the last clause of the seventh section of 

the “act regulating the general election, which alpha- y, 394, 409, 

betical list shall be the same that was used at the 


general election in October preceding every election Clerk of the = 


peace shall de~ 


to be held under this act, and which the clerk off tothe shez ~ 


’ 


the peace, shall forthwith, after receiving the same riff the lists re.” 


from the inspectors deliver to the sheriff. And in <ived fromthe 
case any inspector acting at a general election inand if he has 
October, preceding the election to be held undernot received 
this act, shall fail to deliver into the office of thecan ‘upon the 
clerk of the peace of his county, the alphabetical inspector ant 
list as required by the eighth section of the act re- ie 
gulating the general election, it shall be the duty of ; 

the clerk of the peace immediately to call on the in- 

spector so failing, and to demand said list for the 

purpose aforesaid, and the said clerk shall be enti- 

tled to demand, receive and recover from such in- compensation 
spector the sum of two dollars and mileage, as a. com- paid by ihe ine 
pensation for his services. spector, 


35- 


© 
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shf’s duty ia In case of a vacancy in the office of inspector of 
case of a vaceo"any hundred, the sheriff shall take care that said 
of inspector: listy boxes, forms and directions are at the place of 
election in such hundred, on the day of holding the 
same, and delivered to tlic inspector as soon as cho- 
sen. 
Such vacancy, Jf the office of inspector of a hundred be vacant 
how filled. by his death, removal from the hundred or other- 
wise, or if the inspector be not present at the place 
of election, at nine o’clock in the forenoon of the 
day of election, the voters present shall pro- 
ceed to choose an inspector in the same manner as 
provided by the fourth section of the act hérein be- 
fore mentioned. . 
Inspector shall The inspector immediately before opening the 
take to his 9s: election, shall take to his assistance, two freeholders 
freeholders— Of the qualified voters present, and oath or aflirma- 
he and they tion shall be administered to the said inspector and 
shall be sworn, Freeholders; and they, ora majority of them shall 
they may ap-have power to appoint clerks, who shall be sworn or 
Poe ee peaflirmed, and every election under this act shall be 
sworn,&c. opened, conducted and closed, and the votes read 
Evetion, bow and counted, and a certificate thereof made in the 
"same manner, and according to the same regulations 
6 v, 392, as prescribed in these several particulars in relation 
to the gencral election by the act aforesaid. The 
man Pectors to inspectors of the several hundreds in each county, 
day after theShall meet on the day next following the day of hol- 
election, at theding an election pursuant to this act, at twelve 
court-house. ’ : 
o’clock, noon, at the court house of their county, 
and together with the sheriff, coroner or prothonota- 
ate of can-py of the county, forma board of canvass as pre- 
6v 402. scribed by the ninth section of the act aforesaid. 
Proceedings of The said board shall ascertain the names of all the 
rede of nersons voted for at said election in said county, and 
the number of votes given to each; for which pur- 
pose the certificate of said election in each hundred 
in said county, shall be produced or obtained, and 
the said board shall have the same powers and pro- 
ceed in the same manner as prescribed in the said 
in ninth section: and the sheriff, coroner or prothono- 
tary and inspectors present, shall, before the sepa- 
rating of the board, make under their hands, three 
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certificates of said election in their county, certifying Certificates of 

the names of all the persons voted for, and the num-" 

ber of votes given to each, in words at length; and 

the said sheriff, coroner or prothonotary present at 

said board of canvass, shall in’ the course of thetobe dclivered 

three days succeeding the day of meeting of the said in three days— 

board, personally or by deputy, deliver one of. thevernor, ©” 

said certificates to the governor and one other to the one to the sec- 

secretary of state; the other shall be delivered to the 7%, 08 Sat: 

clerk of the supreme court for the county. clk of the sup. 
The governor shall without delay examine the°"G or to 

certificates, and ascertain the electors chosen, and make _ procla- 

make known the same by proclamation, and cause no-™mstion of 1 

tice to be transmitted to each elector. . election, &noti- 
Secrion 2. And be it further enacted, That aid arsto 

if upon examining the aforesaid certificates, it shall jure to elect one 

appear to the governor that there has been a failurecr more elec. 

to choose one or more of the electors to be appointed nor’ shall’ con. 

in this state as aforesaid, he shall immediately issue vene the Genc- 

writs for convening the general assembly at Dover, © Ase™u— 

on the fourth Monday of the same November; and 

the elector or electors to be appointed in this State 

for the election of a president and vice-president of 

the United States, and not chosen in the election Genera! As- 

held pursuant to the preceding provisions of this act, palit ie 

shall be appointed by ballot by the General Assem- case— 

bly, so convened in joint meeting of the Senate and Py blo 

House of Representatives. In such joint meeting ting. : 

there shall be a distinct balloting for each elector, Mode of con- 

and a majority of all the votes given shall be neces- election. 7 

sary to an appointment; but if upon any balloting, 

two persons only shall be voted for, and each shall 

receive an equal number of votes, the speaker of the speaker of the 

Senate shall give an additional casting vote; if uponSenate shall 


twice balloting in succession, more than two persons&'¥e and addi- 
casting 


: ional 
be voted for, and one of said persons on each ballot- vote, hee 
ing receive one half the number of all the votes 
given, the speaker of the Senate may, on the second when he may. 
balloting give an additional casting vote to the person 
having one half of the number of all the votes given, Speaker ot the 
or if he decline the speaker of the House of Repre- House, whea 
sentatives may, if he think proper, give an addition-he m2) give 


al casting vote to said person having onc half of said vote, 
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No member of votes, In such appointment by the General Assem- 
the General 


Assembly to be bly, no member of either House shall be capable of 
Paina op the appointment. Certificates of such appoint- 
the appointment by the General Assembly, shall be duly made 
ment of elec-and signed by the speaker of the Senate and the 
wi agred Speaker of the House of Representatives, and at- 
and attested, tested by the clerks of said Houses respectively, and 


and transmit- shall he transmitted by the speaker of the Senate as 


ted, . 7 ° 
one to the go- follows; viz: one to the governor, in order that lists 
vernor, te . at 
seer to each May be made, certified and delivered according to 
elector, the act of Congress, and one to each of the electors 
appointed. 
Electors, Section 3. 4nd be tt further enacted, That the 


where. they electors chosen or appointed in this state for the elec- 
on ~~ tion of a president and vice-president of the United 
States, shall meet and give their votes at Dover, on 
and when, the day determined by congress for that purpose. 
Vacancies, &e.In case of the death or inability to attend, of either 
how filled. of the electors, or if cither of the electors be not 
present at the said time and place by twelve o’clock, 
noon, of the said day, the clectors present shall ap- 
point an elector in the place of him so not present.: 
Their pay, The electors respectively shall receive for atten- 
dance and travel the same compensation as members 
of the General Assembly, to be paid by the state: trea- 
surer ona warrant assigned by the electors, out of any 
money in the treasury not otherwise appropriated. 
I.ists of clece Section 4. And be tt further enacted, That the 
we on: ang Sovernor shall cause three lists of the names of the 
delivered by e@lectors duly made and certified, to be delivered 
the governor. to the electors according to the act of congress on 
or before the day of their meeting. 

Inspectors to SECTION 5. And be it further enacted, That each 
deliver certaininspector shall, on the day uext following every 
papers to the : en . . 
clerk of theelection held pursuant to the first section of this act, 
peace, deliver into the oflice of the clerk of the peace for 
his county, the several papers mentioned in the 
eighth section of the act hereinbefore mentioned, 
which shall be filed in the oflice of said clerk, an 
shall be public records. 
Certain partsof SEecrion-6, And be it further enacted, That the 
$92, renacs fifth, sixth, seventh, eleventh, thirteenth, fourteenth, 
toelections held fifteenth, sixteenth, seventcenth, cighteenth, nine-~ 


§8, 6 v. 402. 
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teenth, twentieth, twenty-first, twenty-second, twen- 'der this act. 
ty-third, twenty-fourth and twenty-fifth sections, 
andthe last clause of the ninth section of the “act 
regulating the general election,”’ besides such other 
provisions of the said act as are herein before adop- 
ted, are hereby extended, and shall be applied to 
every election held pursuant to the first section of 
this act.’ 

Section 7. And be tt further enacted, That yess, 
the same fees shall be allowed for services performed 
under this act, as are allowed for like services, per- 
formed pursuant to the act herein before mentioned. 

Secrion 8. And be it further enacted, That the, ae 
cs 5 : wore F epeal of— 

act directing the manner of appointing electors ofcy.'972, 6 v."” 
president and vice-president of the United States, 485. 
passed at Dover February 3, 1825, be and hereby is 
repealed. 


Passep at Dover, 
February 13, 1829. 


CHAPTER CXCYVIII. 


AN ACT to amend the act for regulating fences 
within this government. 


Section 1. Be if enacted by the Senate and Amendment of 
House of Representatives of the State of Delaware cas ome aes 
in General Assembly met, That the clause of thech, 154, 3 v.- 
first section of the ‘act for regulating fences with-342, 
in this government,” beginning with the words ‘to 
be levied” and continuing to the end of said section 
be repealed; also that the clause of the second sec- 
tion of said act, beginning with the words .“‘to be 
levied,” and continuing to the end of said section, 
be repealed; and that the third section of said 
act, be amended by expunging after the words 
“upon proof thereof before,” the words “two. justi- 
ces,”” and inserting the words ‘one justice” in place - 
thereof, and by conforming the residue of the sec- 
tion to this amendment, by making the word ‘Justi- 
ces” “Sustice,? and that the clause of said section, 
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CHAPTER beginning with the words “and that the said costs 
excvi. and charges,” and continuing to the end of said 
1829, section be repealed; and said sections shall be read 
and construed as amended. ee 
Secrion 2. And be it further enacted, That 
3 v. 342. the first and fourth sections except the last clause, 
beginning with the words “‘and that any one jus- 
tice” of the said first section, of the additional sup- 
plement to the act herein before mentioned, passed 
at Dover, January 24, 1804, continue in force, and 
that all the other parts of the said act and the afore- 
said excepted part of said first section, be and here- 
by are repealed. ; 
Sums awarded Section 3. And be it further enacted, That all 
by fence view-sums found and awarded by fence viewers and all 
ers, how reco- 
vered. sums payable on account of costs and charges for re- 
pairing any fence pursuant to an order of a justice of 
the peace made according to the law in such case, if 
the same do not exceed fifty dollars, nay be recove- 
red before a justice of the peace proceeding accor- 


Gv. 455. ding to the “act providing for the recovery of small . 


debts.”’ 


Passep aT Dover, ? 
February 13, 1829. § 


CHAPTER CXCIX. 


AN ACT providing for the preservation of the 
publie arms and accoutrements in Kent and 


Sussex counties. 


Armory to be SECTION 1. Be tt enacted by the Senate and 
built in Kent House of Representatives of the State of Dela: 
counties, by the ware in General Assembly met, That the sheriff 
sheriffs thereof-in each of the aforesaid counties, shall cause to be 
placed on the public ground, on the south or south 
east side, and within sixty feet of the gaol in their 
respective counties, a house to be kept as an armory 
for the preservation therein, of the public arms 
Expensesthere-and accoutrements of the statc. And the accounts 
of, how paid: for the expenditures thereof being allowed by the 
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auditor of accotints, he shall thereupon draw an or- 

der for the paymeiit thereof, and’ the state-treasurer 

shall pay the same out of any money in the treasury 

not otherwise appropriated; provided, the allow- Proviso. 
ance for each armory shall not exceed two hundred 

and fifty dollars. 

Secrion 2. And be it enacted, That it shall besneri to de- 
the duty ‘of the sheriff to deposit in‘ the armory in paste: the arms 
their respective counties the public arms and accou-""""™ 
trements now in the court houses of said counties, 
and the expenses therefor shall be allowed by the=xpenses 
levy-court and court of appeal, and paid as other Here how 
allowances. And it shall be the duty of the sheriff; Duty of cer 
justices of the peace, constables, and militia oflicers‘ti public off- 
in said counties to take and seize all public arms and publicarms &, 
accoutrements, which are in any place, or shall be 
in possession of any person, without authority, and 
to deposit the same as aforesaid; and cach armory 
shall be kept by the sheriff, under a good lock and 
key, who shall preserve and safely keep thercin, all 
the public arms and accoutrements, and from time to 
time deliver out and receive into such armory suclt 
arms and accoutrements when required by any offi- 
cer, having authority to make orders and requisi- 
tions therefor. ‘ 

Secrion 3. And be it enacted, That if any suit In suits for 
is brought against any such officer for any seizure ore len AE 
taking as aforesaid, the burden of proof shall lieproof shall tie 
on the plaintiff, and the oflicer shall not pay any Plaintiff 
costs, but if judgment is rendered for the plaintiff, 
the costs shall be allowed by the levy-court and~ ~~ 
court of appeal and paid as other allowances. 

Section 4. And be tt enacted, That if any person, Penalty for 

‘ : - buying, giving 
shall sell, buy or give away, or have in possession away, &c. pub: 
without authority, any of the public arms and accou-lic arms, 
trements, after the first day of August next, he shall 
be guilty of a misdemeanor, and being convicted 
therefor on indictment in the court of general quar- 
ter sessions of the peace and gaol delivery, shall. be 
fined not less than twenty nor exceeding forty dol- 
lars, with the costs of prosecution. 


Passep at Dover, 2 
February 13, 1829. § 
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CHAPTER CHAPTER CC. 


cc. 
1829. AN ACT fo authorize the owners and possessors of. 
the marsh or low ground commonly called and 

known by the name of the Culbreath marsh, si- 

tuate in the forest of Murderhilland Dover hun- 

dreds, tn Kent county, to cut a ditch or drain 

through the same. 


Passep AT Dover, ; ay 
February 13, 1829. Prrvare ‘Acr. 


CHAPTER CCI. 


A SUPPLEMENT fo the act entitled “An act re- 
gulating the general election. 


Place of elece -, SECTION 1. Be it enacted by the Senate and 

tion in Little. House of Representatives of the State of Delaware 

creck hundreds 7, general assembly met, That the first section of 

changed. ‘the act to which this isa supplement be amended 
by striking out the words “‘now occupied by Charles 
Hamm,” after the words ‘‘Little-creek hundred at 
the house” and inserting these words ‘of John 
Wright, Esq. in the village of Leipsic.”” 

The section before mentioned shall be read and 
construed according to the anendment hereinbefore 
prescribed, and in any edition of the laws of this 
state hereafter to be published, the act aforesaid 
shall be printed as amended by this act. 


Passep aT Dover, 
February 14, 1829. 
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CHAPTER CCI. CHAPTER 
cclt. 


AN ACT directing the manner of choosing com- ~1829. 
missioners to regulate and repair the streets of 
' Milford and for other purposes. 


Section 1. Be it enacted by the Senate andyypapitants ‘of 
House of Representatives of the State of Delaware Milford to elect 
in General Assembly met, That it shall and may fom™™sonetse 
be lawful for the inhabitants of the town of. Milford, 

(living within the limits hereinafter described) who 

are free white male citizens and are house-keepers or 

possessors of. lands or tenements in the said town 

and of the age of twenty-one years, to assemble at 

any convenient place in said town on the first Mon- Time and place 
day of March next, between the hours of three and lections. 
nine o’clock in the afternoon, and on the same day 

annually in future, and then and there choose by 

ballot, five commissioners, one assessor, one inspec- 

tor of accounts, one treasurer and one constable who 

shaJ] continue in office for one year, or until others-yerm of office. 
are duly elected. 

Suction 2. And be it further enacted, That commissioners, 
the said commissioner's for the time being, shall have ther powers. 
full power and authority to cause the streets, lanes 
and alleys in said town to be repaired, supported, 
regulated and amended, in any manner they may 
deem most proper for the convenience and interest 
of the citizens of said town, and shall cause a fund, 
to be raised by way of tax, upon persons authorized 
to vote for commissioners by this act, and upon all 
fands and tenements within the limits of said town, 
to discharge the expense of repairing the said streets 
or for any other purpose they may believe wil] con- 
tribute to the safety, convenience and prosperity of 
said town: Provided always, and be it enacted that 
the said commissioners, in case no tax shall be asses- 
sed and levied for the purposes herein before mention- 
ed shall not be compelled to support or repair the 
strects in said town, now deemed public highways, 
and subject ta be supported by the county of Kent. 

34 
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Pt tabinn a Sscrion 3. And be at further enacted, That the 
said commissioners, assessor, inspector of accounts, 
treasurer aud constable, shall before one of the jus- 
tices of the peace in said town, be duly qualified by 
oath or affirmation, to perforin the duties of their 
offices, respectively, to the best of their knowledge 
respectively, and without favor or partiality, and in 

Duty of thetwo weeks after the first Monday in March next an- 
assessor. nually, the said assessor shall make a true and impar- 
tia] assessment on all the persons qualified to vote un- 
der the provisions of this act and on all lands and 
tenements within the limits of said town, for the pur- 
pose of raising a general fund for defraying the ex- 
penses incurred, for the purposes herein before men- 
tioned, and the said assessor shall forthwith after ma- 
king the assessment, cause a duplicate thereof to be 
up in the most public place of the said town, notice 
whereof he shall give, by at least two advertisements; 
and if any person shall conceive himself to be aggrie- 
ved or overrated, by the said assessor, they may with- ( 
im twenty days after putting up said duplicate, ap- 
peal to the board of commissioners for the time being, 
who shall, or a majority of them, hold a court for 
that purpose, whose decision thereupon shall be final. — 

Duty of the in. SECTION 4. And he it further enacted, That the 

sprctor of ac-inspector of accounts so elected, shall examine and 

aoe ascertain that all zecounts presented to him for appro- 
val are just, and were necessary to be expended ‘to 
defray the expenses incurred by said commissioners, 
which shall be attested by them or a majority-of them 
aflixing their names thereto, in which case, and not 
otherwise, the said inspector shall endorse upon the 
bill, order or draft ‘‘allowed,” together with the day 
of the month and year of the said endorsement, and 
sign his name thereto, and the said bill, order or 
draft, thus endorsed, shall be forthwith paid by the 

- treasurer, out of the funds of said town in his 

, hands. 

Duty of he SEecTION 5. And be it further enacted, That 

‘ treasurer after the expiration of twenty days from the putting 

up of the said duplicate, the treasurer so elected, 

shall proceed to collect the taxes herein before direct- 

ed to be assessed, and levied by the said assessor’, 
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aid corrected by the said-commissioners or a majori- 
ty of them in case of appeals, and the said treasurer 
is hereby authorized and empowered, in case of ne- 4, owen 
glect or refusal.to pay the said tax, to procced to 
collect the same, in the same manner as is by Jaw 
provided for the:collection of county rates and le- 
vies, and the said treasurer shall, before he enters on 
tle duties of his oflice, give his bond with suficientte give bond. 
security to the said commissioners, conditioned for 
the faithful discharge of the trust reposed in him; 
and he the said treasurer, shall discharge himself of 
all monies in his hands, by orders drawn on him by 
said Commissioners or a majority of them aud allow- 
ed by the inspector of accounts as aforesaid, and shall 
annually, in the month of Febrnary, settle his ac- 
counts with the commissioners for the time being or 
as often asa majority of them shall notify him for 
that purpose, and it shall be the duty of the treasur- 
cr aforesaid, to pay over to his successor within 
twenty days after his election, the money remaining 
in the treasury at the expiration of his office, and in 
case of his neglect or refusal, the said successor is 
hereby authorized to sue for any balance that shall 
be due from his predecessor in office, 

Section 6. And be it further enacted, That Constable, 
the constable so elected, shall within the limits and ¥* Powers 
bounds, as the same are mentioned and defined in 
the seventh limits of the act entitled “an act to re- 
strain swine from running at large within certain” 
bounds”? passed at Dover at the January session, 
1829, have,all the powers, and shall perform and dis- 
charge all the duties that belong to and are imposed and duties. 
upon the constables of Kent county, by the existing 
laws of this state, and shall receive such fecy and itis ces. 
compensations for his services as are allowed by the 
existing laws of this state, to the constables of said 
county for like services, and shall be liable to all 
such fines, penalties and forfeitures for neglect or 
breach of his duty as.are imposed on the constables 
of said county in like cases, by the existing Jaws of 
this state: Provided always, that it shall not be law- 
ful for said constable to execute any process, civil 
ar criminal within the limits aforesaid, so far as 
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CHAPTER said limits exclusively appertain to the county of 
ccu. Sussex, unless the writ or warrant of process be is- 
1829. sued to him by a justice of the peace residing within 

said last mentioned Jimits. : as 
Pound to be SECTION 7. And be it further enacted, That it 
provided aud shall and may be lawful for the commissioners, and 

ept. ° 

they are hereby authorized and empowered to make 
and provide a suitable pound and to keep the same 
for the purpose of impounding any swine which ; 
may be found running at large within the aforesaid 
limits and bounds, contrary: to the provisions of the \ 
aforesaid act of the general assembly, mentioned in 
. the sixth section of this act, and it shall be 
Swine to bethe duty of the said constable ex-officio, to take up 
impounded— and impound in the said pound, all swine which may 

be found running at large within the said limits, con- 

trary to the provisions of the said act, as mentioned 

in the aforesaid sixth section of this act, and gene- 

rally to carry into effect all and every the provisions 

of said act, and in case any,swine shall be taken up =f 4 

and impounded in the said pound by the said con- 

stable as aforesaid, and sale of such swine shall be 

made under the provisions of the said act, the one 

half of the proceeds of such sale be paid by said 

constable to the treasurer of the said town, and by 

him to be accounted for to the commissioners, afore- 

said, to be appropriated to the purposes aforesaid, 

and the other one half of the said proceedsto the +, 

treasurer of the trustees of the poor of Kent county; * ‘ 

the said constable first retaining out of said pro- 

ceeds of such sale, for his own use, all such fees and 

compensation as are by the said act allowed to con- 

stables in such cases. 

Temporary SECTION 8. And be it further enacted, That it 
aes cope shall and may be lawful for the said commissioners, 
provided. and they are hereby authorized and empowered, td 

make and provide somesafe and suitable placeas a tem- 
porary place of confinement within the said town, and 
the said constable of said town shall be the keeper of 
such place of confinement, and any justice of the peace 
residing in the limits of the said town as hereinafter 
described, shall be and he his hereby invested with 
full authority, in al! lawful cases of commitment, to 


and sold. 
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‘commit tothe said place of confinement, any person CHAPTER 
guilty of a breach or disturbance of the peace, or CCl. 
-ariy person guilty of:any felony, or any person bound 1829, 
over to-keep the peace, and: who shall not enter into 
the-proper recognizance to keep the peace within 

the last mentioned limits of the said town as herein- 

after described, until such person can be conveni- 

‘ently: removed to the common gaol of the county; 

and it shall be the duty of the said constable, upon 

any such temporary commitment as aforesaid, as 

keeper of said temporary place of confinement to 

receive all and every person so committed as afore- 

said, and there keep securely confined until they 

can be conveniently removed to the common gaol of 


the county. 

Section 9. And be it further enacted, That Duty of consta. 
it shall be the duty of said constable to notify in bein regard to 
writing, any person who shall occasion a nuisance, 
to remove the same from any street, lane or alley 
within the limits of the said town, within twenty- 
four hours from the time of such notification; and if 
such person so notified, shall neglect or refuse to 
remove the said nuisance within the time specified, Penalty for 

Z ‘ y . : ; continuing & 
he or they so refusing or neglecting to remove the nuisance. 
same, shall forfeit and pay to the treasurer, for the 
use of said town, the sum of five dollars, to be 
sued for by said treasurer, and recovered as debts 
under fifty dollars are by law ‘recoverable; and it 
further shall be the duty of the constable aforesaid 
to cause the said nuisance forthwith, after the expi- 
ration of the time specified as aforesaid, to be re- 
moved; and all expenses incurred in removal there- 
of shall be paid by the parties offending, to be re- 
covered by the said constable, together with the 
costs of suit, as other debts under fifty dollars are 
recoverable, to and for his own use and benefit. 

SECTION 10, And be at further enacted, That itSwine, poultry, 
shall and may be lawful to and for any person what- &«- treapassings 
soever, residing within the bounds as hereinafter yates 
described, to shoot or kill all poultry that may be 
found running at large and trespassing on the pre- 
mises of any person residing within the bounds a- 
- foresaid, and to give notice thereof within one hour 


we 
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thereafter to the owner. or leave notice. at his.dwel- 
ling: Provided, the owner be known and not other- 
wise. : : . 7 mae Bain 
Assessor, &c. Suction 11. And be.it further enacted;. That it 
peleeion **shall be the duty of the present assessor, or in the case 
of his death, resignation or removal, the inspector or, 
treasurer, and those hereafter to be elected, to appoint 
some-suitable and convenient place for the holding 
of the annual elections in the said town, and he 
Notice thereof,shall give at least ten days notice thereof, by three 
advertisements, in the most public places in the said: 
town; and the said assessor, inspector or treasurer 
as the case may be, shall call to his assistance two 
discreet and judicious frecholders of the said town, 
who shall, together with the said assessor, inspector 
or treasurer, be the judges of the clections holden 
in the said town. 
‘ : Section 12. And be it further enacted, That 
oundaries of Sar ous . 
Milford. the plot of the said town containing a description of 
the boundaries and Jandmarks of the said town, as 
laid out and surveyed under the superintendance of 
the commissioners elected by authority of the act 
entitled, “An act directing the manner of choosing 
commissioners to regulate, repair and light the streets 
in the town of Milford, and for other purposes,” pas- 
sed at Dover, Feb. 5th. 1807, shall be and remain in 
full force, and inall cases, and in all courts of law with- 
in this state, be deemed, taken and allowed as the 
boundaries and landmarks of the said town as if the 
aforesaid act was not repealed. And the said 
town shall: be deemed to be bounded as follows, viz: 
Beginning at a corner late of Joseph Oliver, senior, 
deceased, and lands late of Peter Caverly, deceased, 
on Mispillion creek, and thence extending with the 
line of the aforesaid lands until it intersects the Jine 
of the lands fate of William Bradley, deceased, and 
the said Joseph Oliver, senior, deccased, and thence 
till it intersects the line of John Draper’s land, and 
thence extending therewith to Mispillion creek and 
then up said creek to the place of beginning. -s 
ees aes SEcTION 13. And be tt further enacted, That the 
ch. 40, 4y. 109.2ct entitled, “An act directing the .manner of choo- 
sing Commissioners to regulate, repair ‘and jight-the 


4y. 103. 
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streets in the'town of Milford, and for other purpo- 

ses,’’ passed at Dover, February 5, 1807; and the act 

entitled a supplement to the act entitled ‘an. act: di- 

recting the manner- of choosing commissioners, toc#+72)4v. 225. 
regulate, repair and light the streets of Milford, i 
and: for other: purposes,” passed at Dover, in Fe- 
bruary, 1808, and the act entitled’ A further 
supplement to an act entitled, “An act directing sh, 78 6 " 
the manner of choosing commissioners to regulate 

and repair.the streets in the town of Milford, and 

for other purposes,” also to an act entitled “A sup-. 

plement to the act directing the manner of choosing 
commissioners and for other purposes,” passed at 

Dover, Feb. 4, 1825, be and the same are hereby 
repealed, made null and void. 


Passep AT Dover, 
‘February 14, 1829. 


a 


_ CHAPTER CCIIL. | 


AN ACT to authorize the owners and possessors of 
the marsh and low grounds conmonly called 
_ and hnown by the name. of Bridge Branch 
situate in. North- West-Fork hundred, Sussex 
county, to cut a ditch or drain through the 
same. 


Passe, At Doyen, 2 
February 14, 1829. § Private Ac r. 


‘CHAPTER CCIV. 
AN ACT directing anew edition of the laws. 


Section 1. Be it enacted by the Senate -and New edition oF 
House of Representatives of the State of Delaware winisnea.” se 
in General Assembly met, That an-edition of the. 
laws of this state shall be published under the supér- 


intendance of Willard Hall. : 
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Biter miele -- Jn this edition, the laws: shall be arranged-under. 
eran proper titles, disposed in alphabetical order. * The. 
eclaration of Independence and the Constitution- 

ofthe United States shall be included. All--acts. 
and clauses: not in force shall.be omitted, unless the:. 
publication is rendered necessary by connexion with’ 

the other matter. All private'acts shall be omitted. 

Acts incorporating colleges, academies and schools,: 
banks, turnpikes, and other companies, may be omit- 
ted; but of these acts, which have been printed: 

. among the laws,-a statement shall be made‘of such.. 
matters as shall be deemed of public concern,:and 
clauses imposing penalties shall be published. « 

If there be in different acts a clause substantially 
the same, proper to bepublish ed, it need not be pub- 
lished in relation to cach act, but it may be connect- 
ed with each act by a statement. 

Acts relating to particular counties or places, if 
of a permanent nature, and the same have thereo- 
fore been printed, shall be published, but a sum- 
mary of these acts may be published instead of pub- 
lishing the same in the words thereof. These acts 
may be published in an appendix in the same volume 
with the other laws or in a separate volume. _ 

There shall be an alphabetical index to the edi- 

Number of co-tion. ‘The said edition shall be in octavo: ‘and two 
Pies. thousand copies shall be printed. 

Willard Hall Section 2, And be it further enacted, That 
appointed = toWijlard Hall be appointed to procure the aforesaid 


rocure the ° : 
paring, &e, tocopies to be printed and bound; and to make all 


o rene necessary contracts in respect to the paper, printing 
ment, hoy and binding; with authority to draw orders upon 
drawn, the state treasurer for the payment of any sums that 


shall be payable according to such contracts. Each. 
order shall specify every item, for which the sum 
contained in it is payable. Every person with whom 
a contract: 1s made, shall give security to the state 


for the faithful performance of it. The contract’ 


for printing shall be executed at Wilmington. 


Trustee of the Sucrion 3. And be it further. enacted, That the 


schoot find to. ieee i : 
transfer $3,000**truslee of the fund for. establishing schools in.the. 


to the credit of, 1029 . . j i Ye 
the ‘Statestre,.2tate of Delaware,” shall transfer and’ place in the’ 


purers treasury of this state, to the credit of the state trea: 


a 
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surer, the sum of three: thousand ‘dollars of the mo- CHAPTER 


ney belonging to the said:fund; which sum is hereby 
appropriated to defray the expense of the aforesaid 
edition.’ And:the-state treasurer shall apply the 
same to the payment of orders drawn according to 
the preceding section. 

-The sum-aforesaid shall bea loan to the state, and 


monies arising from sales of the copies aforesaid re- 


maining clear, after deducting commissions, shall be - 


applied to said repayment until the same is com- 
pleted. 


Passep aT Dover, 
February 14, 1829. 


CHAPTER CCV. 


AN ACT regulating marriage. 


House of Representatives of the State of Delaware 
in General Assembly met, That no man or woman 
shall intermarry within the degrees hereafter named, 
that is to say: 

No man shall marry his—-grandmother, grandfather’s 
wife, wife’s grandmother, father’s sister, mother’s 
sister, son’s wife, sister, son’s daughter, daughter’s 
daughter, son’s son’s wife, daughter’s son’s wife, mo- 
ther, step-mother, Wife’s mother, daughter, wife’s 
daughter, wife’s son’s daughter, wife’s daughter’s 
daughter, brother’s daughter, sister’s daughter. 

No woman shall marry her—grandfather, grand- 
mother’s husband, husband’s grandfather, father’s 
brother, mother’s brother; father, step-father, hus- 
band’s fathe*, son, husband’s son, daughter’s hus- 
band, brother, son’s son, daughter’s son, son’s daugh- 
ter’s husband, daughter’s daughter’s husband, hus- 
band’s son’s son, husband’s daughter’s son, brother’s 
S00, Sister’s son. 

37 


CCIV. 
1829, 


This sum, 
the faith of the state -is pledged for the repayment!>"- 
thereof to the fund aforesaid with interest; and all: 


2 v. 972, 1127, 


; Probibited dé 
Section 1. Be it enacted by the Senate andgrees. 


: tracting’ mare 


450 LAWS OF THE STATE 


Marriages bee 
tween & white “Marriage shall be unlawful between’ a white Pe 


person and agon and a negro or mulatto. 
negro or mulat- 


to, unlawful, Section 2. And ‘be it further enacted, ' “That 


pining, UC Very. preacher of the gospel, ordained or appointeit 
za “according to the rules of the church to which‘he 


belongs, shall have authority to solemnize marriages. 
Also marriages may be solemnized or contracted be- 
tween persons of any religious society according to 
the forms and usage of such society. 
But a preacher of the Gospel shall not solemnize a 
marriage without a license signed by the governor 
and countersigned by the secretary of state, and 
Publication ofsealed with the seal of his office, unless the banns of 
Rune, such marriage, have been published at some church 
or stationary place of religious worship, belonging 
to the district wherein the woman resides, or to‘ the 
congregation of which she is a member, or to the 
next adjacent congregation of the same society, on 
two several sabbaths immediately after divine ser- 
vice, and no objection has been made to such mar- 
riage. If there be no regular preaching of the Gos- 
pel, within the district in phich the woman residés, 
or in the congregation of which she is a member, the 
banns may be published in a church or stationary 
place of religious ‘worship, belonging to the next 
district, or to the next congregation of the denomi- 
nation to which she belongs, in which there is 
preaching of the Gospel. 

Consent of pas SECTION 3. And be it further enacted, That a 

rents, &¢ when marriage, if the male be under the age of twenty- 

necessary’ one years, or the female be under the age of eigh- 
teen years, shall not be solemnized without the con- 
sent of the father, or if there be no father, the guar- 
dian, or if there be no guardian, the mother of the 
party under such age. 

Consent of A marriage, if either of the parties be a servant 
master necessa-shall not be solemnized without the written consent 
i of the master or mistress. ° 
Penalty on ser- fa servant contract marriage during his or her 
vants for con term of sevitude, without consent as aforesaid, the 
term of his or her servitude, shall’ be extended six 
months after the regular expiration thereof, and all 

- 'é 


License. 


riage 
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the rights.and-powers of the.master or mistress, shall 
continue during such extended term. re ee 

..-If a person being, free marry with a servant witli-on free person 
out.consent.as aforesaid, such.person shall forfeit and i aa 
pay, if a man, thirty dollars, and if a woman, fifteen : 
dollars,, to the master or mistress, to be recovered be- 
fore any justice of the peace, proceeding according 
to the act.providing for the recovery of small debts. 

Suction 4. And be tt further enacted, Thateve- Register of 
ry. preacher of the gospel who shall solemnize ainatages <0 be 
marriage, and every religious society in which ayy vnom. 
marriage shall be solemnized or contracted, accor- 
ding to their forms and usages, shall enter in a book 
by him or them provided for that purpose, a true 
account of such marriage with the date thereof. 

_ Section 5. And be it further enacted, That if amarriage un- 
marriage, unlawful according to the first section of{awiul | ccor- 
this act be solemnized, the same shall be absolutely uid; is i 38 
void; and the parties thereto shall each be deemed penalty on the 
guilty of a misdemeanor, and on conviction thereof?" 
shall forfeit and pay to the state a fine not Iess than 
one hundred dollars nor more than five hundred 
dollars; and if any preacher of the. gospel shall Penalty on the 
knowingly and wilfully solemnize any such marriage, Prescher. 
or if any person shall knowingly and wilfully pro- 
cure, aid or abet the solemnizing or contracting of 
any such marriage, every preacher or person so of- 
fending shall.be deemed guilty of a misdemeanor, 
and on conviction thereof, shall forfeit and pay to the 
state a fine not less than one hundred nor exceeding 
five hundred dollars. 

‘Af a preacher of the gospel solemnize a marriage east tones: 
without a license, contrary to the second section ofiemuizing ma- 
this act, except after publication of banns, and with- trimony contra- 
out objection being made as prescribed in said sec-"” > 
tion, he shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall forfeit and pay to 
the state a fine of thirty dollars, 

If a person.not authorized according to the se- penaty on, per 
cond section of this act, shall solemnize or pretend son who is not 

° oe ° : authorized, 
to solemnize a marriage, the said marriage shall be preending” to 
void, and such person shall be deemed guilty of asolemuize ma- 
misdemeanor, and on conviction thereof shall forfeit'"™°"” - 
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and pay: to.the state a fine not less than one hundred 
dollars, nor exceeding five hundred dollars. 
Penalty foras- If any person not being a preacher of the.gospel, 
suming tHe cha- ordained or appointed, according to the second sec- 
preacher fortion of this act, shall falsely assume the character of 
this purpose. such preacher, and solemnize a'marriage, he shall 
be deemed guilty of a misdemeanor, and on convic- 
tion thereof, forfeit and pay to the State a fine of 
one thousand dollars. 
Penalty for so. Jf any preacher of the Gospel, shall knowingly 
lemnizing ma-and wilfully solemnize a marriage contrary to the 
og third section of this act, the party aggrieved shall 
. have an action of trespass on the case, against him, 
and shall recover damages. 
Fee for solem- Section 6. And be it further enacted, That the 
nizing matri-fee for solemnizing a marriage shall be one dollar 
a and fifty cents. 
Repeal of — Section 7. And be it further enacted, That 
Gyo)» > 2v-the “act to regulate marriages, and the sixth section 
§6 of ch. 28, ¢, of the act, to regulate and appropriate certain finan- 
2v.1127, ces of this State,”’ shall be and hereby are repealed 
from and after the first day of July next, except so 
far as shall concern any forfeitures or penaltics in- 
curred under the same, and provided that no acts re- 
Pee by the said act, shall by this repeal be revi- 
ved. 
Section 8. And be it further enacted, That 
this act shall commence in operation and be in force 
on and after the first day of July next, 


Passep at Dover, 
February 16, 1829. 


CHAPTER CCVI. 
AN ACT for the appointment of auditor of ae- 


counts, 


J. H. Harris Section 1. Be it enacted by the Senate and 
Se audi- TTouse of Representatives of the State of Dela- 
: ware in General Assembly met, That John H. Harris, 
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‘be and. he is hereby appointed auditor of accounts. CHAPTER 
Secrion 2. And be tt enacted, That the auditor ccvi. 

appointed by and in pursuance of this act, shall per- ~ 1829, — 
form.the-same duties as are prescribed by the ‘act ante p. 977. 
‘concerning the auditor of ac@ounts’’ passed at. Do- 
‘ver, February, 1829, and receive the same compen- 
sation and in the same manner as is now directed and 
required by the laws of this state. 


Passep..ar Dover, 
February 16, 1829. 


CHAPTER CCVII. 


AN ACT for establishing the boundaries of the 
Town of Dover, and for other purposes therein 
mentioned, 


Section 1. Be it enacted by the Senate and flection for 
House of Representatives of the State of Delaware commissioners, 
in General Assembly met, That on the first Mon-“"" "°" 
-day of March next after the passing of this act, 

there shall be an election held at the State House in 
Dover, in the manner hereinafter prescribed, for 

the purpose of electing five persons, who shall be 
resident freeholders in the said town of Dover, to be 
denominated “Commissioners of the town of Do- 

ver”? who shall have full power and authority, and Commissioners 
they or any three of them, are hereby required and" Powers 
directed, as soon as conveniently may be after their 
election, taking with them a skilful surveyor to be 
qualified upon his solemn oath or affirmation, to 

make an accurate survey of the town of Dover Survey. 
aforesaid, and to ascertain and fix the boundaries 

and limits of the same; and to regulate the streets, 

lanes and alleys now open within the said town, and the 

said surveyor shall under the superintendance and 
direction of the commissioners aforesaid, make out 

a careful plot or map of the survey, so to be made Flot. 
as aforesaid; which plot or map shall contain an ac- 

count of the boundaries of the said town, and the 
courses, width and names of the several streets, lanes 
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CuUAPTER and alleys, (the names of. said streets, Janes: and 
ccvu. alleys to be given by the commissioners aforesaid, or 
1829, amajority of thems) and the said plot or map. shall 
be signed by the mn sna and commissioners or 

Return. a majority of them; and the same shall be lodged in 
the recorder’s oflice, for the county of Kent, there 

to be recorded; which said plot. or map, or the re- 

cord thereof, shall be deemed, taken and received in 

all courts of law or equity, or elsewhere, within 

this state, to be conclusive evidence of the bounda;, 

ries of the said town of Dover, and of the courses, 

width and names of the several streets, Janes and 

Proviso. alleys, within the same: Provided always, That the 
said commissioners in ascertaining and fixing the 

said boundaries of the town of Dover aforesaid, not 

extend the same in a northern and southern direction 

more than eighty perches from the centre of the 

green in said town; and in regulating the streets, 

Janes and alleys in the said town, they shall confine 
themselves as nearly as may be, to the now reputed 

streets, lanes and alleys within the same; and that 

they be not permitted, and they are hereby forbid- 

den to open any street, lane, or alley, or to interfere 

with any building formerly erected on the side of 

any street, lane or alley: Provided nevertheless, 

That nothing herein contained, shall be construed 

to hinder or prevent the laying out, opening, or al- 

tering any such strect, lane, or alley as aforesaid, for 

the purpose of sraitening the same or otherwise, 

where the person or persons through whose ground 

the same would run, shail voluntarily agree that the 

same may be done. 

Stoncs, &e. to SECTION 2. And be it enacted, That. the said 
be fixed at thecommiissioners shall fix posts or stones in the carth in 
he areeia: the centre or middle of the strects, respectively, 
where they intersect one another, which posts and 

stones so set and fixed in the earth in the middle of 

the streets as aforesaid, as well as all such other posts 

‘and stones as shall from time to time hereafter be so 

set or fixed in the earth, by the commissioners herc- 

after to be clected, shall in all cases and ‘in all courts 

of law or equity within this state, be deemed, taken 

and allowed as land marks; and if any person or per: 
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soné shall, at’aay time hereafter, wilfully pluck up Penalty for’ ve: 
or remove'any of ‘the said posts or stones, every per-sones’ 
Son'so’ offending’ shall be guilty of a misdemeanor, ha 
and upon conviction thereof ingthe court of general 

quarter sessions of the’ peace,‘in and for Kent coun- 

ty, shall severally forfeit and pay the sum of one 

hundi‘ed ‘dollars, besides the costs of prosecution, to 

the use of the commissioners and inhabitants of said 

town of Dover, to be employed in and towards the 

defraying the expenses of any public improvement, 

which may be undertaken or executed by virtue of this 

act by the said commissioners of the town of Dover. 

Secrion 3. And be it further enacted, That ifowners of pro- 
any owner or owners of any house lot or lots or oferty aggrieved 
part of a house, lot, or lots, within the said town of Yan gcior ihe 
Dover, shall conceive him, her or themselves’ ag- may appeal 

. - : cot ig therefrom— 
grieved, by any act or acts of the said commissioners 
or a majority of them, relative to the boundaries of 
the said town, the location of the said streets, Janes 
and alleys, or any other matter or thing which the 
commissioners aforesaid may do or perform, by vir- 
tue of this act, that then it shall and may be lawful 
for such person, or persons, at any time within thir- 
ty days next following the delivery of the said re- 
turn into the recorder’s oflice, or within thirty days 
next after the determination of the said commission- 
ers todo or perform any other matter or thing shall 
be made public, but not after, to appeal therefrom, to,, 4. auiecde 
the next court of common pleas or to the next su-com. pleas or 
preme court to be holden at Dover, in and for Kent s¥?- courts 
county aforesaid, he, she, or they, first entcring into 
a recognizance before the prothonotary or clerk of 
the said court, with at Icast one suflicient surety, in gist giving se- 
double the value of the property in controversy and curity, 
suflicient to answer all costs to prosccute the said 
appeal with effect, and to abide the order of the 
said court. 

Secrion 4. And be it enacted, That in case of proceedings on 
an appeal or appeals in manncr aforesaid, the per-appeal. —* 
son or persons who may conccive, him, her or them-- 
selves to be aggreived, shall be the appellant or ap- 
pellants, and the commissioners for the time being, 
or a-majority of them, shall be the appellee, and the 
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court of common pleas, or the supreme court, afc. 

CHAPTER hereby authorized and empowered to direct’ such 
cCVII. proceedings to be had therein, as will cause’a trial to 
1829, be had by the court and jury, of the matter in con- 
troversy between theparties, by a feigned issue, and 

to give judgment accordingly; ‘and if in any such 

case, it shall be determined by a jury, that the ap- 

pellant or appellants is or are aggrieved, the quantity 

of land claimed, or how and in what particular the 

appellant or appellants are injured or aggrieved, shall 

be particularly described by the verdict of the same 

jury and judgment of the said court; and in all such 

cases, the court and jury shall have full and ample 

power and authority to take into consideration all 
circumstances relative to the parties, and to do jus- 

tice according to the the very right of the matter 

and law of the land. 

Clerk of the Section 5. &nd be it enacted, That the clerk of 
Trace ao old the peace for Kent county aforesaid, be empowered 
ection for . : . 
commissioners, and required on the first Monday in the month of 
March next, and on the first Monday in the month 
of March in every succeeding year thereafter to 
hold an election for five commissioners of the town 
of Dover, after giving five days previous notice of 
the time and place of holding said election, that he 
shall take to his aid two freeholders of the said town 
Gaslaetion to assist him in holding such elections; that at such 
of voters. elections every inhabitant of the said town entitled 
to vote, at any general or special election in this 

state; provided they shall have resided in the 

said town for the space of twelve months next pre- 

ceding the time of holding such election, and be a 

taxable therein; and also every free white man and 

woman of the age of twenty-one years and upwards, 

who shall have a freehold interest in any real estate 

within the boundaries of the said town of Dover, and 

which is the subject of taxation, although not an in- 

habitant of the said town, shall be entitled to vote at 

‘such election. And the five citizens as aforesaid, 

who shall have the highest number of the votes 

given in, at any such election, to be held on the first 

_ Monday of March in every year after the passing of 

this act, shall be the commissioners of the town of 
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“Dover, aforesaid, until the first Monday of March in cuaprer- 
the yedr thereafter, and until successors shall be elec- _ ccvit. 
ted and duly qualified to enter upon the duties oftheir 1829, 
oflice. 


Section 6, And be it further enacted, That the Judges of the 
clerk of the peace aforesaid, shall administer an oath {een °° be 
or aflirmation to the freeholders, which he shall ap- 
poiut to aid him in holding such elections which 
said oath or aflirmation may be after the following 
form: You do solemnly swear on the holy Oath. 
evangels of Almighty God, (or, and truly declare 
and affirm, as the case may be) that you will dis- 
charge the duties of a judge of this election with fi- , 
delity, and that you will not consent to the receiving 
or rejecting of any vote, through favour, fear, af- 
fection, malice or the hope of reward: So help you 
God [or so you declare and affirm.] The clerk of 
the peace shall first administer the oath or affirma- 
tion to the freeholders, after which one of the free- 
holders shall administer it to hims and the said oath 
or affirmation shall be administered to the freehol- 
ders, and the clerk of the peace respectively, be- 
fore the opening of such election, or the receiving 

-ofany vote. ‘The clerk of the peace and. the free- potion vee 
holders aforesaid, shall make out a return undertums. 
their hands and seals respectively, of the election of 
the said commissioners and shall cause the same to be 
filed in the oflice of the prothonotary of the court of 
common pleas of the State of Delaware, in and for 
Kent county aforesaid; and an authenticated copy of 
the said return, under the hand and seal of the pro- 
thonotary of the said county, shall be evidence of the 
matters therein containcd, in any court of justice in 
this State. 

Section 7. And be it further enacted, That thedssessor ta be 
said commissioners of the town of Dover, shall have®?P%™’— 
power and authority, and they are hereby required as . 
soon as conveniently may be after their election on the 
first Monday of Marchi next, and the first Monday 
in March'in every year thereafter, to appoint somes, guiag- 
suitable person an assessor to make an assessment, on 
the lands and tenements and assessable personal es. 
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CHAPTER tate, included within the bounds of the town of Do- 
ccvll. ver, tobe ascertained by the commissioners’ afore- 
1829.: said, and on all those persons residing within the’ 

same, that are liable under the existing laws of this: 
State, to be assessed“to ‘any county or state rates 

return of assess- which assessment shall be made and returned to the’ ° 

saaae said commissioners, within six weeks next after the 

appointment of the said .assessor; who: shall cause 

three or more copies thereof, to be set up in at least 

three of the most public places in the said town, 

siving notice of the time when, and the place where, 
appeals from, the said commissioners will hear and decide upon all 
appeals from the said assessment, and they shall, 

when the said appeals all shall be settled, put up at 

Yeast three lists of the rates as finally settled and es- 

tablished by them, in some suitable public places, 

with the sum each taxable is to pay, against his name. 

‘Lax, how laid. The said commissioners shall be, and they are here- 

by enipowered to determine the sum to be raised on 

the said town, and shall on the said rates of assess- 

ment, respectively apportion the sum, so by them 

aeee San directed to be raised on the said town; and also to 
ea *cause such additional wells and pumps to be settled, 
as they shall deem necessary for the.security of the 

Ladders. &, S#id town of Dover against fires to provide fire lad- 
ders and hooks and buckets; to impose a fine of five 
dollars upon every house-keeper, who shall permit 
his, her or their chimney to catch on fire, in such a 
state of weather as would be likely to endanger the 
said town; to cause gravel, sand or earth, to be car- 
ted and thrown on such foot paths or ways of the 
said town, as require improvement; to lay out the 
Pavements. Proper pavements and gutters for carrying off the 
water, at the expense of the proprietors of the 

ground, in front of which snch pavements and gut- 

ters are made; to fix upon some eligible situation for, 

Market house-and to erect a market house, which shall not how- 
_ever, cost exceeding the sum of four hundred dol- 

lars; and upon application of cither party made to 

them, to enter upon the lands of any person or per- 

sons, in order to lay ont the foundation and regulate 

Party wails: the walls to be built between party and party with- 
in the said town, as to the breadth or thickness 


Foot paths. 


OF DELAWARE. 


thereof, which foundation shall be laid equally upon CHAPTER 
the lands of the persons between whom such party ccvil. 


walls shall be made; and the first builder shall be 
reimbursed one moiety of the,charge of such party 
walls, or for so nuch thereof,’ As the next builder may 
‘ have occasion to make use of, before such next buil- 
der, shall in any wise use or break into the said wall: 
and the charge or value thereof, shall be set by the 
said. commissioners or any three of them: provided 
nevertheless, that nothing in this act, shall be con- 
strued to abrogate, annul or alter, any contract that 
hath heretofore been, or that may hereafter be 
made, by the owners of adjoining lands in the said 
town, or to authorize Jaying out and putting down 
any pavement of brick, other than in front of the 
buildings in the said town, or for the purpose of 
joining pavements where the space between the buil- 
dings shall not execed fifteen yards. The said com- 
missioners or any three of them, shall have full pow- 


er.to regulate all partition fences within the said partition fea- 
town; and where the adjoining owners or possessors°** 


do improve or inclose their lots, such fences shall be 
made: in the manner generally used; and kept in 
good order at the equal cost of the parties; and the 
said conimissioners shall be the judges of the costs 
or charges to be borne by both ar either of the said 
parties; and if either party between whom such par- 
tition fence is, or shall be made, on request of the 
other, shall neglect or refuse to pay his, her or their 
share, or proportion of the expense of such parti- 
tion fence, to-be ascertained and fixed by the com- 
missioners as aforesaid, and for keeping the same al- 
terwards in repair, that then the party at whose 
costs the same was so made and repaired, may reco- 
ver the same before any justice of the peace for the 
county of Kent aforesaid, or in any court of this State, 
as debts of a like amount are recovered by the laws 
of this State, and the said commissioners shall be 
paid by the party or parties between whom such 
partition ‘fence or party-wall is, or shall be.made, - 
one dollar and no more. 


Section 8, And be it further enacted, That theconecor to ve 
said commissioner's shall have power and authority, ppointed— 


ae is 


459 


1829. 


460 LAWS OF THE STATE 


CHAPTER and they arc hercby required to appoint annually: a 
ccvul. collector of the taxes imposed by them, on the per- 
1829, sons and property within the bounds of the said 
town; and the collector by them to be appointed, shall 
his powers— have as full and ample power to collect or enforce 
payment of the said taxes or rates imposed by the 
fo commissioners as aforesaid, as the collectors of , 
"county rates and levies, have or may have by the 
laws of this state; and that the said collector shall be 
allowed by the commissioners aforesaid, five per ¥ 
centum for the collection of the said rates or taxes, ¥ 
and the said collector shall on the first day of Sep- 
tember next, after his appointment, pay over to the 
town treasurer, who shall be appointed by the said 
commissioners, at the same time and place that they 
appoint the said collector, the whole amount of the 
rates or taxes imposed as aforesaid, on the persons 
and property within the bounds of the said town as 
aforesaid, deducting therefrom, only the amount of —_. 
delinquencies, which shall have been allowed: by the —j 
said commissioners, and his compensation or per 
centum for his trouble. The said collector shall 
take an oath or affirmation before he enters upon the 
duties of his oflice, to perform the same with fidelity, 
which oath or affirmation, shall be administered to 
him by one of the said commissioners, and he shall 
to give bond. also enter into a judgment bond, with suflicient sure- 
ty, in double the amount of the rates and levies 
which it shall be his duty to collect, to the said: com- 
missioners and their successors, with condition there- 
to annexed, that the same shall be void if the said 
collector shal} faithfully and diligently discharge the 
duties of his said office, and pay over to the town | 
treasurcr aforesaid, the amount of the rates and tax- 
es as aforesaid, or otherwise, tobe and remain in full 
force and effect; and in case of delinquency by 
such collector, the said commissioners may enter 
. such bond, and issue execution immediately for the 
amount of such delinquency. 
Treaster to Secrion 9. And be it further enacted, That 
‘give bond. the said commissioners shall take from the person 
by them appointed as aforesaid town treasurer a 
judgment bond in the penal sum of two thousand 
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dollars, with sufficient sureties for the faithful per- cuAPTER 
formance of his duties as prescribed by this.act; ccvui. 
which said bond shall be taken in the name of the 7899, 
commissioners of the town .of Dover.” And the 
said commissioners shall also appoint a clerk of the 
said town, who shall keep minutes of the proceed- 
‘ings of the said commissioners, in a book to be by 
him provided for that purpose, which said book of 
minutes shall be evidence in any court of justice in 
this state, of the proceedings of the said commission- 
ers; and the said clerk shall keep all books of ac- 
counts, and perform all other matters and _ things, 
which may appertain to his said oflice, for which he 
shall reccive a compensation to be fixed by the said 
commissioners. 

Section 10. And be it further enacted, That Treasurer shall 
the town treasurer aforesaid, shall not pay outany mo- P*y money only 
ney that shall come to his hands, except it be upon alae he 
a written order, signed by at least a majority of the 
said commissioners, and attested by the clerk of the 
said town; that he shall settle his accounts once agetetements 
year before the said commissioners, at such time as 
they shall appoint for that purpose, and pay over to 
his successor in oflice, any balance that may appear 
to be in his hands, after deducting therefrom two 
per centum on the amount by him received, andhis fees, 
paid out tothe orders of the commissioners as afore: 
said, for his trouble; and that the said treasurer shall... Jian depo. 
deposite all money by him received by virtue of thissit the funds of 
act, in the Farmer’s Bank of the state of Delaware, p< tow, io in 
and may draw for the same from time to time, to pay Boe 
the orders of the said commissioners, or the amount 
of his commissions. 

Section 11. And be it further enacted, That pavement in 
the commissioners aforesaid, or a majority of them, front. of ae 
are authorized, empowered and required, to cause" “* 
to be put down a pavement in front of the State 
House, and to repair the roof to prevent its leaking, Bf 
the walls of the said house by filling up the pud- 
lock holes, and otherwise to repair the same as to 
them may seem necessary, and to draw on the state 
treasurer for the amount of the said pavement and 
repairs, who is hereby authorized and required to 
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CHAPTER pay the said order out of any monies in his hands, 
cevil. not otherwise appropriated: Provided, that the sum 
“7829. expended in repairing said walls, do not-exceed 
seventy-five dollars. - 
Commissioners SEcTIon 12. Mnd.be it further enacted, That if 
pavements tote proprietor of any house or land before or in front 
. Fe laid betoreof which the said commissioners shall have laid 
epee, noose out pavements and gutters for carrying off water, 
expense fromShal] neglect or refuse, for the space of three 
the owncr— months to put down such pavement, or to cut and 
when. . 
make such gutters, it shall and may be Jawful for the 
said commissioners to cause such pavements and gut- 
ters to be made and to recover the costs of the same 
by distress and sale of any goods, chattles, lands and. 
tenements belonging to such proprictor within the 
bounds of the said town. And if any pavement al- 
ready down shall be deemed an insuflicient pavement 
by the said commissioners or a majority of them, 
they shall have power to direct the ewner thereof to 
make a suflicient one, and upon his neglecting or re- 
fusing to do so, for the space of three months, the 
said commissioners shall cause the same to be done, 
and recover the expense of the same in the same 
manner, as is herein prescribed for the recove- 
ry of the costs of constructing and making new 
pavements and gutters for carrying off water when 
the owner of the house or land in front of which the 
same is made, hath neglected or refused to do so for 
May abate ny-the space of three months. The said commission- 
fsances, &. ers shall also have power to abate nuisances within 
the boundaries of the said town, to ascertain, fix 
and limit the rent to be paid for the use of the stalls 
in the market house by them to be constructed, to 
appoint a clerk of the said market and to make 
ay -  -vules and regulations to govern the same, and to in- 
xe flict penalties for the violation thereof. 
Commissioners Suction 13. And be it further enacted, That the 
a money rai Said conimissioners shall not, themselves, receive any 
sed by this act. Money to be raised by virtue of this act, and their 
draughts or orders upon the said treasurer shall al- 
» ways be in favour of those to whom it may be due 
for services rendered, or for materials furnished, 
the said town; and that if any commissioner shall 
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get into his possession‘any money faised upon the carrer 
said town against the provisions of this law, or be ccvr. 
guilty ‘of any malpractices to’ the injury of the said “ggg. 
town, he shall thereby forfeit his office, and a suit 

may be instituted and maintained against him in the 

name of the commissioners of the said town to re- 

cover compensation in damages for the injury sus- 
taineds—And the said commissioners or any one 

of them, shall be liable to be indicted and fined, on 
conviction, for any fraudulent or oppressive act done 

by them, or any of them, under colour of their said 

ollice. 

Szcrion 14. And be it further enacted, That the commissioners 
commissioners. of the town of Dover, to be clected incorporated. 
as herein before prescribed, shall be, and they are 
hereby created a body politic and corporate, in law, 
and the said commissioners of the town of Dover, 
and their successors shall be able and capable to sucCoPo™ere™ 
and be sued, plead and be impleaded, answer and ~ 
be answered, defend and be defended in all courts of 
judicature whatsoever in this state by the corporate 
name of The Commissioners of the town of Dover;’? 
and may have and sise a common seal, with such de- 
vice or devices as they shall think proper, with 
power to alter or change the same as may be deemed 
expedient; to purchase, take, hold, reccive and en- 
joy any messuages, lands, tenements or heredita- 
ments in fee simple or otherwise; and also goods 
and chattles, rights and credits, and tu alien, grant, 
demise, sell and dispose of the saine in such manner 
and form as they may deem expedient: Provided 
nevertheless, that there is hereby reserved to the 
legislature the power and authority to repeal this act 
or any part thereof or any other law which may 
hereafter be enacted respecting the said town of 
Dover. ; 

Section 15. And be it further enacted, That all Fines, &e. ai 
fines and forfeitures which may accrue or be reco-trvineds E 
vered by virtue of this act, shall be for the use of 
the said town of Dover, _ 

Suetion 16. And be tt further enacted, That Vacancies in 
if the place of any of the said commissioners shallthe board of 


‘< . ee coromissioners, 
become vacant, by death, resignation or otherwisenow filled. 
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during the term for which such commissioner was 
chosen, it shall be supplied by the remaining com- 


missioners; who are hereby directed and required — 


to elect by ballot, as soon as conveniently may be 
thereafter, some suitable person to fill such vacancy. 
Sucrion 17, And be tt further enacted, That the 
said commissioners shall have power and authority 
to direct the planting of ornamental trees, in such 
places, and at such distance from each other, as 
they or a majority of them may deem meet and pro- 
per; and also to direct what kind of defences shall 
be erected around the same. Ifthe said commis- 
sioners shall direct the planting of any tree or trees, 
and the erection of defences for the same in front of 
any house or land within the bounds of the said 
town, the costs thereof, shall in all cases be borne 
and defrayed by the proprietor of such house or lot; 
and ifsuch proprietor shall neglect or refuse to plant 
such tree or trees, or to erect such defence or de- 
fences, for the space of three months, it shall and 
may be lawful for the said commissioners to cause 
such trees to be planted and such defences to be 
erected, and to recover the costs thereof from such 
proprietor in the manner prescribed in the twelfth 
section of this act, for the recovery of the costs of 
utting down pavements and cutting and construct- 
ing gutters to carry off water. - In all cases where it 
shall become necessary under the provisions of this 
act, for the said commissioners to cause any work or 
labor to be done and performed, in consequence of 
the neglect or refusal of any proprietor of any house 
or ground situate within the limits of the said town, 
to do the same, it shalf and may be lawful for the 
said commissioners to authorize, by writing under 
their hands or the hands of a majority of them, the 
collector of the said town to levy the distress upon 
and to make sale of the goods and chattles, lands 
and tenements, of such neglecting or refusing pro- 
prietor. ; 


Thisact uoito Srcrion 18. And be it further enacted, That 


‘allect public 
roads, = 


nothing herein contained, shall be construed or un- 
derstood to affect the public roads running through, 
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in and about the said town, all of which shall.remain CHAPTER |, 


to be kept up and protected as they heretofore have cevir. 
been, by the existing laws of the state. _ 1829, 


Passep att Dover, 
February 16, 1829. 


CHAPTER CCVIII. 
1 v. 89, 426, 


AN. ACT concerning the probate of wills and the 286, 411. 2 v. 


ae sheitit 891, 1070. 4 v. 
administration of the personal estate of de-46,'971. 6 v 
ceased persons. TSB T. Ys 100, 


Section 1. Be tt enacted by the Senate and yi, where pro. 
House of Representatives of the State of Delaware ved; 
in, General Assembly met, That a last.will and 
testament shall be proved before the register of the 
county, wherein was the place of residence of the 
testator at the time of his death. The last will and 
testament of a person having at the time of his death, 
no place of residence in this state, may be proved 
before the register of the county, wherein are any 
goods or chattles, rights or credits, lands or tene- 
ments of the deceased. A last will and testamentrs pe recorded 
being proved, shall be recorded in the office of theand srieual Te 
register, and the record, oy an office copy thereof" 
shall be sufficient evidence, in respect both to real 
and personal estate; the original shall be preserved 
in said office. 

Proof of a last will and testament may be taken 
without giving notice to any person interested, un- 
less a party shall request notice to be given. Upon 
such request the register shall, and he in his own dis- 
cretion In any case may, appoint a time for taking the 
proof, and thereupon award process of citation, which 
he may issue into every county, for citing all persons 
interested, (those voluntarily appearing excepted) to 
be present, if they think proper, atthe taking of such 
proof; in respect to partics not being within this 
State, he may order such service or publication of 
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a ah notice of the time and place of taking the ‘proof, as 


he shall deem reasonable. ; 
Review to Any person interested, who shall not either vo- 
Whom it shall luntarily appear or be served with a citation or no- 
granted— “Fo ** 4 . : ; :. 
tice as aforesaid, or who shall at the time of taking 
the proof be under disability of infancy, coverture, 
or incompetency of mind, shall, after proof taken, 
have a right of review, which shall be ordered by 
nie the register upon petition, and upon which there 
granted— : ° By : . 
and — proceed- Shall be the same proceedings as upon a caveat; and " 
ings thereon. the allowance of the will, and the’ granting letters 
testamentary thereupon may be affirmed, or such 
allowance and letters may be revoked, and the in- 
strument rejected. Upon such review, the proof 
first taken, if the attendance of the witness making it 
cannot be procured, shall be competent evidence: 
and if there have been a trial the proceedings shall 
Limitation, be evidence. A petition of review shall not be re- 
ccived after the expiration of seven years from the 
time of taking the proof, except in case of disability 
as aforesaid, and in that case, such petition shall not 
be received after the expiration of three years from 
the removal of the disability. 
Caveat shall be ‘ A caveat against the allowance of an instrument as 
received, whenig Jast will and testament, shall be received at any 
time before proof thercof taken; and upon such ca- 
procecdings — veat the register shall appoint a time for hearing the 
thereon; . ° : 
allegations and proofs of the parties, and shall award 
process of citation, for the parties interested, and or- 
iotice. der service or publication of notice as herein before 
prescribed, upon request of notice to be givens but 
if when a caveat is received, a time have been ap- 
pointed, and process issued, it shall not be necessa- 
ry to make another appointment, or to issue other 
process; but the hearing may proceed at the time 
first appointed. ‘The taking of the proof or the 
hearing may be adjourned, and other process may 
be awarded and other order may be made, 
Register may The register shall have power to order any issue 
fe eet mage) 2 issues of fact whereof he may prescribe the form, 
ie by ajury. touching an instrument purporting to be a last will 
i and testament, to be tried by a jury at the bar of the 
ie supreme court, or of the court of common pleas. * 
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Secrion, 2..4nd be it further enacted, That aWill being al- 


lowed, — detterd,. 


last will and testament being allowed, letters testa- testamentary, 
mentary thereupon shall be granted, to the execu- shall be granted 
tor or executors thereof, becoming bound with sure- he ivi ate 
ty or sureties, as herein after required; in case of therity— 
xefusal or neglect of one or more of the executors, so 

to become‘bound with surety or sureties, or in case 

of the renunciation or incapacity of one or more of then they may 
the executors, letters testamentary shall be granted one “of several 
to the other executor or executors; and in case of¢s’rs. 

such refusal, neglect, renunciation or incapacity of Administration 
all the. executors, or if no executor be named, ad-nexed. when 
ministration with the will annexed shall be granted. santed. 

If letters testamentary be not granted to a person A person na- 
named as executor of a Jast will and testament, such red ex. shall 
person shall have no authority nor right as exe- nity if letters be 
cutor of such will and testament; and the effect shal] *°t stunted. 
be the same as if the nomination of such person as 
executor thereof were revoked: if by mistake, he 
be made a party as such executor, whether as plain- 
tiff or defendant in a suit, the proceeding may be 
amended by striking out his name. But if a person 
under the age [of] twenty one years be appointed ex- 
ecutor, Ictters testamentary shall be granted to him 
on his attaining to that age, and giving bond as re- 
quired on the grant of such letters; and in the mean 
time letters testamentary .shall be granted to the 
other executor or executors, or if there be none ca- Administration 
pable and willing to act, administration during the “its aude 
minority of the infant executor, with the will annex- 
ed, shall be granted. In no other case shall letters 
testamentary be granted, after the grant of adminis- 
tration, with the will annexed, or after the expira- 
tion of six months from the grant of letters testamen- 
tary, to another executor. Letters testi» 

Letters testamentary may be granted to a married geese aed 
woman. maried oe 

Secrion 3. And be it further enacted, Thatad-ma | 
ministration of the goods and chattels, rights and cre- 47'"0 ranted: 
dits of a person deceased intestate, shall be granted by a 
the register of the county wherein was the place of, _ 
‘residence of the deceased, at the time of lis death, or 
if the deceased, at the time of his death had no place | 
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CHAPTER of residence in this State, by the.register of.-the 
“ccvit. county wherein are any such goods, chattels, rights 
1829, or credits, or any lands or tenements of the decea- 

sed. bys : a 
to whom. Administration shall be granted to the persons en- 
titled to the residue of the personal estate of the 
deceased, or to some one or more of them; or if 
there be none’such capable, and who will adminis: 
ter, then to the cireditors of the deceased, or some 
onc or more of thems; or if there be no creditor ca- 
pable, and who will administer, then to any suitable 
person. But in granting administration with the 
will annexed, any Icgatec may be preferred to cre- 
ditors; and in case of any udministration, if the 
person having the right to administer, be incapable, 
orif some be incapable, and the rest refuse or neg- 
lect to administer, the administration may be gran- 
ted as the register shal] decm most bencficial-for 
them, Administration may be granted to a person 
entitled, and to others not entitled jointly with him, 
with his consent. me. 
Administration may be granted to a married wo- 

man, or to her husband upon her right. ‘ 

Adm’n. on the If in any case it shall be expedient, that.adminis- 
eetate of a von-tration be granted within,this State, upon the estate 
granted. ofa person, who at the time of his death, ,had ne 
place of residence in this State, and left a will.pro- 
ved in another State or country, such administration 
nay be granted by the register of either county, to 
any suitable person. pe hy 
Adm'n.d.b.n, dministration of goods and chattels, rights and 
and ct a. tocredits, not administered, (with the will annexed, 
pal hrekuaoenie 18 there be a will) shall be granted under the same 
yeguwations asrepulations, as an original administration; and such 
original ad’m administration may be granted upon the removal 
from office, or the decease of a sole exccutor or ad- 
Anex'r. of antinistrator, or of all the executors or administrators 
ex’. shall .notwhen there are several. An executor.of an exccu- 
Seren tor tor, shall not represent the first testator, nor have 
power as such, to administer his estate. ‘ 
Adm’n. fenden- Administration during the pendency of a ‘litiga- 
celite or durante tion concerning a will, or the right to administor, or 


° 
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according tothe register’s discretion. : ear 

«-Sxerion’4. ‘And be it further enacted, That let- Persons disqua- 
ters testamentary or administration, shall not belifed vee be. 
granted*to any person under the age of twenty-one = “"" 
years,“ or of ‘unsound mind, or convict of a crime 
disqualifying from taking an oath or affirmation. 

‘Secrion'5. And be it further enacted, That an ex. or 
if-an executor or administrator through absence oradm’r may be 
inability, neglect the duties of his oflice, the regis-""7"* ¥"™ 
ter shall have power to remove him from office. 

- Ifafter administration granted, a will of the de-y crters granted 
ceased, constituting an executor, or disposing of hison the discove- 
personal estate or any part of it, be proved, and let-1¥ 72,3 wil: 
ters testamentary or administration, with the will an- vat of a former 
nexed, be thereupon granted, the prior administra-*¢"" 
tor shall,- by such grant of Ietters testamentary or 
administration, with the will annexed, be removed 
from office; but all lawful acts done by said adminis-put his tawtul 
trator before the grant of such letters testamentary, 2¢ts shall be va- 
or administration, with the will annexed, shall be 
valid. - ne : 

Secrion 6. And be it further enacted, Thatrsecuors and 
upon granting letters testamentary or administration, administrators, 
each executor or administrator shall, with sufficient’? &¢ "4? 
surety or sureties, become bound to the state of De- and surety, 
laware, by a joint atid several obligation, to be with 
the security approved by the register, in a penal sum 
to be determined by the register and to be double penaity. 
the best estimate that can be inade of the personal 
estate of the deceased with condition according to 
the following form: Phe a 

“The condition of this obligation is such, that ifConétion- 
the above named : [add the name of 
office-as executor of the last will and testament of 
» deceased, o7 administrator of all and 
singular the goods and chattels, rights and credits of 


—, deceased, or otherwise, as the case may eae 
be] shall cause a true and perfect inventory and just . | 
appraisement to be made of all and singular the =. *. +s 
goods and chattles of said deceased, whereof the “~* + °“¢* 
said ~_— ———t shall have knowledge, andthesame | *? 


with a true and perfect list of all and singular the 


during the absence of an executor, may be granted @seva,. when ’ 
a E ; : granted: , 


© 
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Several exr’s, 
&c, may foinina 
one bond; 
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_the “condition 
Yow varied. 
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debts and credits duc or belonging 10 the suid, de- 
t ‘ . . 
ceased, whereof the said —— 2}. shall have 
knowledge, to be delivered into the register’s oflice 
for —— county, in the state of Delaware, on or be- 
fore the ——— day of next; and shall well and 
faithfully adininister according.to law all and singu- 
lar the goods and chattles, rights and credits of said 
deceased, which have or shall come to the possession 
or knowledge of said 3 and shall render 
a just and true account of such administration on or 
before the day of. next; and shal) distribute 
and pay all the vesidue remaining of the said goods 
and chattles, rights and credits, after all just de- 
mands and charges, to which the same goods and 
chattles, rights and credits in the due course of the 
administration thereof are subject, are deducted, to 
the person or persons respectively entitled. to, re- 
ceive the same; and furthermore, in. case the said 
At shall be removed from the office of 
{executor or administrator, or as the case may be} 
as aforesaid, or shall before closing all the concerns 
of the estate of said deceased depart this life, then 
if the said —~ —— 14+ in case of such removal, or the 


executors or administrators of the said —— —— 24+ in. 


ease of such decease shall without delay surrender 
and deliver to the person or persons entitled to 1e- 
ceive the same, all the unadministered goods and 
chattles, rights and credits, monies, sceurities, books, 
and papers belonging to the estate of said deceas- 
ed, or with which the said — ———— 34 at the time of 
such removal or decease shall be chargeable, all just 
allowances being made; then this obligation shall be 
void; otherwise it shall remain in force.” 

If letters testamentary or administration be gran- 
ted to several, all or any number may join.in one 
obligation, or each may execute a separate. obli- 
gation; but joint executors or admimstrators, with- 
out any other person, shall not be deemed suf- 
ficient sureties in any obligation of co-executor or 
administrater, except such joint executors have re- 
nounced; and if several executors or administrators 
join in the same obligation, the condition shall be 
conformed to the case by inserting in the foregoing 


~~ 
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form, the words or either of them in four places viz: CHAPTER 
iramediately after'each blank next preceding [the] ccvuy.: 
words ‘shall have knowledge;” immediately after ~ 7829, 
thé blank, iiext’ preceding the words’*‘and shall 

render” and immediately after the blank next prece- 

ceding’ the words ‘‘shall be removed”?:—and also by 

inserting’ ‘the’ words 07 either of them respectively, 

in’ three ‘ places, ‘viz: immediately alter the blank 7% 
next preceding the words “in case of such remov- 

al,” and immediatély after the blank next preceding 
the: ‘words ‘in case of such decease,”? and immedi- 
ately after the blank next preceding the words ‘at 
tlie time.” 


If letters testamentary or administration be grant- Husband and 
ed to a‘married woman or to husband and wife, in Ni, shall_join 


the bond— 
either ease the husband and wife shall join and be when. 


incipals in the obligation and the same shall bind 
lier, notwithstanding her coverture. ‘ 

In the entry of the granting of letters testamenta- octet entry of 
ry or administration, the register shal] state the giv- granting Iet- 
ing of the obligation, tlic names of the sureties and‘ 
the penalty. 

Payment of, and assent to, legacies, as well as pay- ‘Payment, &c, 
ments of debts‘and demands against the deccased, % legacies, 

shall be within 
shall be deemed a part of the ‘administrations and ac- the condition of 
cordingly the clause, “shall well and truly admin- the bond, 
ister according to law” in the foregoing condition 
sliall bind to the faithful application of the assets, 
not only to debts and demands, but also to legacies 
as the law prescribes. 

If letters testamentary, or administration be grant- 
ed without obligation taken according to this section, ner. ys 
the register granting the same and his surctiesgranting letters 
shall be liable for all'the damages thence arising. If ee 
shall in any case appear that the obligation or the” 
security is insuflicient, whether it originally Was, Or Further security, 
has become insufficient, the register in whose office ¥her reared 


the letters testamentary or the administration were we, 
granted, shall order ‘the executor or administrator to a ak 
give further security. by becoming bound with’ siufl- haw entered i i 
cient surety or suretics to the'state of Delaware bya” a *y \ 
joint and several obligation to be with the security eee 


approved by the register in a penalty to be deter- ay: 


ne fs 
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CHAPTER mined by the register, and to be double the best-es- 
CcvIil. timate that can be made of the personal estate of the. 
1829. deceased, with condition according to the foregoing: 
form, except that the register may in his discretion, 
omit the clause concerning the inventory, appraise- 
Stee Soe ment and list of debts and credits; and in case of: ne- 
lecting to give glect or refusal to fulfil such order, the register.shall 
further security pemove from office, the executor or administrator 
when ordered) nefusing or neglecting, The-taking-of another ob- 
ved, ligation shall not supersede nor affect the obligation 
before taken. : va 
Bondstobe The execution of an obligation by the obligors 
petal chee” shall be suflicient without any certificate of the re- 
gister of his approving the same, or the security. 


The register shali preserve every obligation in his | 


office. nae 
du appeal ics SECTION?. And be it declared and further enacted, 


from the regis. we 7 *t fram 
ter, to the su. _ Hat thereis an appeal to the supreme court from the 


preme court. register exercising jurisdiction touching the granting. 


or revoking of letters testamentary or administration, 


the ordering of further security, and the removing: 


from office of an executor or administrator; and the 

act or sentence of the register in any of these par- 

ticulars shall not be called in question except before 

him, or an appeal from him. ce 

Incascof death SECTION 8. And be it further enacted, That 
or removal of whenever an executor or administrator shall be re- 
oo anti wt moved from office, or shall before closing-all- the con- 
or succeeding cerns of the estate of the deceased, depart this life, 
ex'e, Me pra'the co-executor or administrator, if there be such, 
receive all theor if not, the succeeding executor or administrator 
graces shall be entitled to receive all the unadministered 
>" goods, chattles, rights, credits, money, securities, 
books and papers belonging to the estate of the de- 

ceased, :Avhich shall be in the hands of the executor 

or administrator removed or deceased at.the time of 

such removal or decease, or for whieh such removed 

or deceased exccutor ov administrator. shall be an- 

swerable, just allowances being made... When in 

the course of the administration of the estate of ¢ 

_ Commission deceased person, part thereof passes from one exe- 
in such case, eytor oradministrator to another, commissions shall not 


how apportion. . 
a he twice allowed thereupon; but a reasonable allow- 


ae 
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ance for commissions may be apportioned among the CHAPTER 
different executors or administrators; or the allow- ccvurt. 
arice may be made to the executor or administrator, 1829. 
who according to the circumstances ought to receive 

the same; but an allowance for commissions being 

made, there shall not be a subsequent allowance for 
commissions on the same subject matter, except in 

case of allowances by way of apportionment, until 

the first allowance is annulled. Any act done by an Acts of an ex’ 
executor or administrator in the due course of ad-S4j "yo. "me 
ministration and any payment made by an executorbe pleas tnt 
or administrator in or toward satisfaction ofa legacy" 

or distributive share, shall be available until it shall 

appear that the same was erroneously done or made; 
although:such executor or administrator shall be re- 

moved from oftice, or shall before closing the con- 

cerns of the estate of the deceased, depart this life. 

Sscrion 9, And be it further enacted, That eve-gxecutors and 
ry executor and administrator shall take an oath oradministrators 
affirmation according to the following form: aoe 
I do solemnly swear (or aflirm) that Youth 

will diligently and faithfully perform all the duties 
incumbent upon me as (executor ov administrator or 


as the ease may be) of —— deceased. 


Upon issuing letters testamentary or letters of ad- Apprateere to bo 
ministration, the register shall appoint two apprai- appointed. 
sers of the goods and chattels of the deceased; if cir- 
cumstances require it, he may appoint a third ap- 
praiser; he may supply any vacancy. The apprai- 
sers must be judicious and impartial freeholders of the 
county; and each shall take an oath or aflirmation 
according to the following form: { do 80- Their oath. 
lemnly swear (or affirm) that I will appraise the 
goods and chattels of deceased; at the 
true value thereof, in money, according to the best 
of my skill and judgment, and that I will perform 
my duty as an appraiser of said goods and chattels, 
faithfully in all things: So help me God (orso I do 
solemnly affirm.) 

Estates ‘held by the dleseancd, in lands, tenements what shall be 


or hereditaments for the life of another, shall be chat- deemed assets. , 


and included in 
tels, and‘such estates, estates by clegit or for years, te inventory. 


the crop [of the] deceased growing or begun, unless” 
40 
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GHAPTER on lands devised by him, slaves, terms of servants of 
CCVIII. apprentices transmissible according to law, - bank 
1829. and other stock, money of. deceased, whether in 
hand-or deposited in bank, and all the’ goods and 
chattels of the deceased; shall be assets, and shall be 
included in’ the inventory, except the clothes of 
widow and ornaments proper to her station, the clo- 
thing of the family and of the deceased.and the fam- 
ily stores laid in before the death of the deceased, or 
such part of such stores, as the appraisers shall deem 
proper to be used for the support of the family: 
Provided, that the same do not exceed in cash va- 

lue, the sum of thirty dollars. 

The goods and chattels of the deceased, shall-be 
distinctly entered in the inventory, and each arti- 
cle or set shall be appraised, and the value ii money, 
of the United States, set down against the same; and 

Topuncisang the appraisers shall subscribe a certificate endorsed 
Ppraisst* or anfiexed to the inventory, according to the follow- 
ing form: We the subscribers, appointed by the re- 
gister appraisers of the goods and chattels of -— 
deceased, do on oath (07 aflirmation or and 
aflirmation) respectively say, that the goods. and 
chattels in this inventory, have been appraised by 
us at the sums set down against the same respective- 
ly, and that said sums are, according to the best of 
our skill and judgment, the true value of said goods 
and chattels in money; dated the day of 
18—. If there be three appraisers, the act of the 
majority shall be suflicient. 
‘rhe makmg a2 ‘The making of a person executor shall not extin- 
person an ex? guish any demand of the deceased against such per- 
guish ademandSons and in the list of debts and credits every debt 
against him. and credit due or belonging to the deceased, from 
the executor or administrator, shall be truly inser- 
ted. 

There shall be endorsed on, or annexed to, the 
inventory, and also the list of debts and credits, an 
aflidavit of each cxecutor or administrator ve- 
rifying the same. The affidavit for the inventory 
shall be according to the following form: 

vor egy, aa County, ss. —— maketh solemn oath 
Afidavit of ex'r (oy affirmation) and saith, that he hath made diligent 
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inquiry concerning the goods, chattels and money &« toaninven- 
of deceased, and that this inventory doth” 

contain all the goods, chattels and money of the said 

which have come to the possession or 

_ knowledge of this deponent (or aflirmant.) 


—ae 


Subscribed-and sworn (or affirmed) the day of 
——, 18 —, before . 

The affidavit for the list of debts and credits, shallamdavit to a 
be according to the same form, except that for the (is, of debts & 
words **goods and chattels and money of?’ the words ‘ 
debts and credits due or belonging to, shall be sub- 
stituted, and for the word “‘inventory”’ the word /7s¢ 
shall be substituted. 

The register, the chancellor, or any judge or jus- These oaths, 
tice of the peace, shall each, have authority to ad- how administe- 
minister any oath or affirmation, required to be ta- re 
ken:according to this-section; and appraisers shall +. | 
have authority to administer, each to the other, the 
oath or affirmation prescribed for them. The regis- 
ter may direct the manner of certifying oaths or af- 
firmations. 

The register shall have power to order an inven- Register may 
tory of goods and chattels, or a list of debts and suppress au ia 
credits to be suppressed, or to adjudge the same to beand orders fur 
imperfect, and to order a further inventory or list ther one— 
to be made and delivered into his office. From the 
register’s decision concerning an inventory of goods 
and chattels, or list of debts and credits, either party 
may appeal to the orphans’ court, and that court 
may aflirm, modify or reverse the decision, and upon 
reversal shall make such order as the register ought 
to have made. But no exception shall upon appeal, 
be taken to an inventory of goods and chattles, or 
list of debts and credits, because of any defect in 
the affidavit or in the certificate, of any oath or 
aflirmation, Upon the hearing before the register testimony of 
the testimony of the witnesses shall be reduced to pitnestes Roe 
writing and-signed by them respectively and certi-ter, to be re- 
fied as depositions. On the appeal, the original de-duced. to wri- 
positions shall be delivered with the inventory or list" 

‘ to the clerk of the orphans’ court. The same rule — +.‘ _ 


appeal = from 
this order. 
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shall apply when witnesses are examined before the 
register touching any account. cat cs 
Inventory and “The inventory of the goods and chattels and the list 
ton be Seok debts and credits shall be delivered into the regis- 
ter’s office at or before the expiration of six calendar 
months from the granting of administration or letters 
testamentary; and if any executor or administrator 
shall not deliver an inventory and list accordingly, 
or attachmentit shall be the duty of the register, immediately af- 
shall issue. tep the expiration of said time, to issue process 
of attachment, against such executor or administra- 
tor and to enforce compliance with his duty in this 
particular by imprisonment; but an affidavit of the 
executor or administrator declaring upon oath or 
affirmation that he has diligently inquired, and that 
he can obtain no knowledge of any goods or chattles 
of the deceased, shall be a suflicient excuse for not 
delivering an inventory, and a like aflidavit that he 
has diligently inquired and can obtain no knowledge 
of any debts or credits due or belonging to the de- 
ceased shall be a suflicient excuse for not delivering 
a list; such aflidavit must be in writing, signed by 
the executor or administrator, duly certified and 
filed with the obligation. 
One of several When there are several executors or administra- 
ex’rs. ke. refu-tors, if either of them refuse or neglect to join in 
ging to ble ‘is the inventory of the goods and chattels or the list of 
ved. the debts and credits, the register shall remove such 
executor or adininistrator from oflice unless he shall 
cause an inventory or list to be duly made and de- 
livered on his own behalf. 
Ex'r. or adm'’r. When there is a crop growing or begun, the exe- 
may finish cutor or administrator may finish it or dispose of it 
Srowing crops, : 
as he shall deem most beneficial for the estate: and 
he may require the advice of the appraisers herein, 
who shall certify the same upon the inventory. If 
_ he finish the crop, his account shall comprehend the 
proceeds and the expenses. 
Additionaé ine Tf after the return of au inventory or list; personal 
ventory or lit estate or credits of the deceased not included therein 
made. shall come to the knowledge of the executor or ad- 
ministrator he shall cause an additional inventory and 
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apprdisement or list to’ be made and delivered into 


the register’s oflice. 

Section “10. And be it further enacted, That if Register may 
in-any case before the register the attendance of asvee rms: 
witness cannot be procured because of’ his sicknessdepositions; 
‘or of his being beyond the reach of process or other 
matter, the: register shall have power to awarda 
commission to take his deposition, Such commis- . ” : 
sion may be issued on interrogatories filed; or the re- gee 
gister may make any order which he may “deem pro- 
per concerning the issuing or executing of such 
commission. In like manner the register shall have 
power to award a commission to take the deposition of 
a very aged or infirm witness, or a witness about to 
depart from the state to be received if the atten- 
dance of the’witness can not be procured. 

‘Section 11. And be it further enacted, That Cause of action 
the cause of action in all personal actions except, Tee 
actions for assault and battery, defamation, malicious ccutors and ad- 
prosecution or any injury to the person or upon pe- aaa 
nal statutes, shall upon the decease of the person’ . 
having the right of action or liable to the action, 
survive to and against the exccutors or administra- 
tors [of] such deceased person, and accordingly such 
actions, except as before excepted, may be institu- 
ted or prosecuted by or against the cxecutors or ad- 
ministrators, of the persons to or against whom the 
cause of action accrued saving that the survivorship 
among the original parties of a cause of action be- 
longing to several persons jointly, shall not be here- 
by affected, but an obligation or contract made by 
several persons shall be joint and several, unless it is 
otherwise expressly stipulated. 

An action commenced by or against an executor Action by or 
or administrator shall not be abated by his death or esis an ris 
removal from office, but a succeeding executor ornotabateon his 
administrator may be admitted a party plaintiff oe os 
made a party defendant to such action; a writ of” 

error shall be within this provision; the benefit ofa 
judgment for or against an executor’ or administra- 
tor, shall not be lost by his death or removal from 
office, but proceedings may be had upon such judg- 
ment, either at the suit of, or against a succceding 
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An ext. or executor or administrator; an executor or adminis- 
adm’r. may betrator may be admitted a party plaintiff to ‘a judg- 
made a partyment, on motion, without scire faciass costs shall-be 
dehoaieie ” awarded to: and against .cxecutors and administra- 
gainst ex's. &tors in like manner as other parties; but costs awar- 
ce ded against exccutors or administrators shall not be’ 

allowed in the accounts of their administration unless 
the court in which-the action is, shall certify the 
propricty of such allowance, or there be other sufli- 
cient evidence that such costs were properly incur- 
red. 
2 Judgments ae Judgment against an exceulor or administrator 
: ee ex'rs & upon ‘the report of referces shall not be conclu- 
conclusiveas tosive that he has assets, unless it be expressly-found by 
nee the report that he has assets; tlic real estate of the 
judgments shat deceased shall not be liable to be takensin execution 
bind the realupon, and shall not be bound by a judgment against 
| sate ct his executor or administrator, unless such judgment 
on verdict be rendered upon a verdict, or an inquisition, or up- 
on ScHeH RENE: on the report of referces, on a rule of. reference 
ferees appoin-entered in the following manner, that is to say::upon 
a by the com 2PPlication of the parties to the clerk or prothonota- 
ry in vacation, or to the court in term time, or if the 
defendant being summoned fail to appear or appear- 
ing neglect.or refuse so to plead as to put the canse 
at issue, in order for a trial by jury, upon‘the appli- 
cation of the plaintiff to the court, there shall be 
entered a rule of reference of all matters in contro- 
versy to three judicious and impartial freeholders of 
the county, to be appointed by the clerk, prothono- 
tary or court to whom the application is made; judg- 
ment to be rendered on their report or the report of 
the majority of thems a greater number of referees 
may be appointed if it be requested by the parties; 
Notice of mee.if the rule be entered on the application of the 
ting of referees. nlaintiff only, at least ten days written notice of the 
meeting of the referees shall be requireds such rule 
of reference may be entered after a judgment’ by 
default or upon demurrer as well as before judgment; 
altho’ it be entered after. judgment, nevertheless, 
"judgment shall be rendered on the report made pur- 
suant thereto, and such judgment on the report shall 


be regular notwithstanding the previous judgment, 
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Section 12. And be it further enacted, That an Order of pay. 
ment of debts: 


executor or administrator shall pay the demands a- 
gainst the estate of the deceased, according to the 


following order: First—funeral expenses; second, thes Funeral ex 


reasonable bills for nursing and necessaries for thepenses: he 
last-sickness of deceased; third—wages of servants gy. ie ibe len 
and labourers employed in household affairs, or in sicéness- 

the cultivation of a farm,. but no servant or labour-9.,.7°" eas 
er to be-allowed this preference for more than one 

year’s wages; Fourth—rent, not exceeding one4, rene: 
year’s rent; rent growing due mary be claimed at the 


election of the person entitled to it in preference to 


rent in arrear; fifth—-judgments against the decea-5.. Sudgments,, 


sed, and decrees of a court of equity against the de- 9% aainet the 
ceased for the payment of money; sixth—recogni- 6. Recognizan. 
zances, and obligations of record for the payment of*** 
money; seyenth—obligations and contracts under’; Contracts un- 
seal; eighth—contracts under hand for the payments. Contracts un 
of money or delivery of goods, wares or merchan-” fame’ 
dize; ninth—other demands. mands, 

If an executor or administrator after the expira- Notice to an 
tion of six months from the granting of letters testa-3,my &G,08 
mentary or administration, without notice of a de; necessary. 
mand of a superior order, pay a demand of inferior B35: 24: 20 
order, such payment shall be allowed, notwithstand- 434, note & 
ing a demand of superior order, of which he hadQv.i? 
not notice. Such notice need not be by action. : 
An executor or administrator shall be’ deemed to Of what claims 
have notice of judgments, decrees, recognizances "4," ice 
and mortgages of record in the county wherein thenotice. 
letters are granted, unless there have been a failure 
to insert such judgments, decrees, recognizances or 
mortgages in the alphabet of the docket or record, 
wherein the same -stand: except judgments and re- 
cognizances before a justice ofthe peace: of which, 
and also of debts of record in another county, an-exe- 
cutor or administrator shal] not be charged with no- 
tice, unless actual notice be given. 

Secrion 13, And be it further enacted, That the gens coming 
rents and profits of the real estate of the deceased, to the hands of 
which shall come to the hands of the executor or gnrs. shall be 
administrator, shall be assets for the payment of de- assets, 


mands against the deceased; and the executor or ad- 


4 
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Ex'r. &c. notministrator shall be chargeable therewith according- 
chargeable ° ror ous 
therefor on hisl¥3_ but this provision shal} not extend the condition 
bond. of the obligation, given by the executor or adminis- 
trator and his surety, to such rents or profits, nor 
vest in the executor or administrator any right of 
possession of the real estate; but it shall apply to ca- 
ses where the executor or administrator actually re- 
ceives the rents and profits; and upon a. demand of 
the heir or devisee, for such rents and ‘profits, it 


shall be a sufficient answer, that the same have been” 


applied to demands against the deceased or that 
there are such demands, to which the same are ap- 
plicable. 7 
Rents to be ap- An executor or administrator in the possession of 
plied to repairs, peal estate, shall, with the rents and profits, main- 
; tain the premises in tenantable repair. = 
Ex'ss oradm'rs SECTION 14. And be it further enacted, That be- 
wihon debts fore an executor or administrator shall pay any debt 
"demanded as due from the deceased, the person hol- 


ding such debt, shall make affidavit, declaring upon | 


oath or aflirmation, that nothing has been paid or 


‘prebaie: delivered toward satisfaction of said debt, except 


what ts mentioned, and that the sum demanded is 
justly and truly due: in case of a debt due to‘a cor- 
poration, the cashier or treasurer shall make the af- 
eae oe an idavit: in an affidavit by an executor, administrator; 
ex'r. adm’. or assignee or oflicer of a corporation, it shall be. sufli- 
ollicer of a cor-cient to state, that he has made due inquiry, and 
: P that he does verily believe that nothing has been paid 
Both assignor$*¢; a8 in the preceding affidavit. 
and assignee = Ifa debt be assigned after the debtor’s death, afli- 
phan take pro- davit shall be made by the person who held the debt 
debt is assignedat the death, as well as by the assignee. 
aie ee fe Tf aflidavit, as required by this’section, be not pro- 
Nonsuit for Auced in an action against an executor or adiminis- 
vant ofa pro-trator, or fora debt against the deceased, the court 
shall on motion, give judgment of nonsvit. Jf suit 
If suit bebe brought for a debt due from a deceased’ person, 
rE ttwithout exhibiting to the executor or administrator 
a probate to tean aflidavit made pursuant to this section, and if such 


ex's &e costssuit be not controverted, the court shall disallow the 
shall be disal- 


« 


lowed. plaintiff’s costs. ‘The question of disallowance shall - 


This questionbe decided ona rule to shew cause, which shall not 
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be granted unless the exhibiting of an affidavit bete be decided, 
denied on oath or affirmation. The chateellor, or 

any judge, justice of the peace, natary public, or Probate befo 
rnagisthate of a city or bordaeti in this or oa other “hom made: 
State or any Territory, shall have authority to take 

such affidavit. An aflidavit taken out of this State, made out of 
being certified under a seal of office, ar any public this State, how 
seal, whether of a court, city, borough or county," 
shall be received. An affidavit must be signed by 

the party making it. The taking of a wilful false ratcety swears 
oath ov affirmation, in any such aflidavit, shall be ing herein, ser- 
perjury. Jury. 

Section 15. And be it further enacted, That an gy. op aam'r. 
executor or an administrator shall render an account to render an ace 
of his administration, every year, until the concerns°out every 
of the deceased’s estate shall be closed, and a final” 
account passed. The first account shall be rende- 
red, at or before the expiration of the first year 
from the date of the letters testamentary or of ad- 
ministration; and the second account, if the first be 
not final, shal) be rendered at or before the expira- 
ration of the second year from said date, and so on. 

Accounts shall be rendered in money of the United in money of tie 
States. If an executor or an administrator fail to Urited States: 
observe these directions, it shal] be the duty of the 

register to issue process of attachment against him, atachment for 
and enforce compliance by imprisonment: but theeslecti~ 
register may for sufficient cause extend the time for 

rendering an account, not exceeding six months: 

and he may upon the affidavit of an executor or ad- 
ministrator, and on its appearing to him that there, 

are no transactions or matters for an account in any be "dlapnedl 
year, dispense with ah account; but from his deter- with, when: 
mination dispensing, with an account, there shall be 

an appeal to the orphans’ court, for any party inte- 

rested. 

Secrion 16. And be it further enacted, That Residue of yer 
the residue remaining of the personal estate of a pen-sonal estate, 
son deceased intestate, after all demands aud chargestoy “isttibt 
to which the same is subject, in the due course of 
the administration thereo!, are deducted, shall be 
distributed to and among every the children of the 

41 
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CHAPTER intestate, and the lawful issue of such children,. who 
ccviit. shall have died before the intestate, but if there be 
1829. nosuch child or issue, then to and among ‘every the 

brothers and sisters of the intestate:of the whole 
blood, and the lawful issue of such brothers and sis- 
ters who shall have died before the intestate, or if 
there be none such, to and. among the brothers and 
sisters of the intestate of the half-blood, and the law- 
ful issue of such brothers and sisters, who shall have 
died before the intestate, and if there be none such, 
then to the father of the intestate, or if there be no 
father, to the mother of the imtestate, and if there 
be no nother, then to and among the next of kin 
to the intestate in equal degree, and the lawful 
issue of such kin who shall have died before the 
intestate; Provided, that if the intestate be a mar- 
ried woman at the time of her death, her husband 
shall be entitled to such residue excluding all others, 
or if the intestate leave a widow, she shall be en- 
titled absolutely, if there be issue of the intestate, 
to one third part of such residue, or if there be no 
such issue but brothers, sisters, or other kin, to one- 
half part of such residue, or if there be no kin to 
the intestate, to the whole of such residue. 

fanner of dis- Distribution among children, brothers, or other 

fribution. —_ kin in equal degree shall be in equal portions, but 
issue of children, brothers or other kin who shal} 
have died before the intestate, shall take according 
to stocks by right of representation, and this rule 
shall hold although the distribution be entirely a- 
mong such issue. 

ro The term kin shall have the same signification and 

zn construce . Pag ee 

tion of: the method of computing degees of consanguinity 

Tv. 78 shall be the same under this act-as under the act con- 
cerning the real estates of intestates. 

Residue undis- A testator with respect to any residue of his per- 

Sar hor asonal estate remaining after satisfying debts, charges 

tributed. and legacies, and not disposed of by him shall -be 
deemed to be intestate, and such residue shall be 
distributed according to this section. 

Ex’rs. and ad- An executor or administrator shall have one year 

bate ner ea trom the date of the letters for settling the concerns of 


have one year A ° A 
for the settle. the deceased’s estate and until the expiration of such 
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year, he shall not be required to make distribution, ment of the es- 
and shall not-be chargeable with interest upon the not to be char- 
assets in his hands; - but if any part of the deceased’sged with -inte- 
personal estate,.carry interest or be productive, thet ""°* ** 
executor'or administrator shall account for the in- 

terest or produce. 

When there is a specific bequest of a thing in thegpecife tega 
possession of the testator at the time of his death, cies, when pay. 
and no'time is appointed for the delivery, it may be*”* 
demanded immediately upon the appraisements any ounrer tepacies, 
other legacy, if no time be appointed, shall be pay- when: 5 
able in one year from the testator’s death. But pay- 
ment or delivery of a legacy may be refused if it be when payment 
apparent that there are not assets for the purpose; ™” °7!"** 
and an executor or administrator, if he know of any 
demand. outstanding against the deceased’s estate, 
shall not be obliged to pay or deliver a legacy, ora Refunding 
distributive share unless the person entitled shall, bonds, — when 
with suflicient security, become bound to such exe- vind? " 
cutor or administrator by a joint and several obliga- 
tion in a penalty double the sum or value of the le- 
gacy or share, with condition to be void, if the per- 
son receiving such legacy or share or his executors 
or administrators, in case of a deficiency of assets 
of the deceased for the payment of all the just de- 
mands and charges against his estate, and all legacies 
by him duly given without such share or legacy or 
part thereof, shall refund and pay to the said execu- 
tor or administrator, or his executors or administrators 
or assigns the sum or value of said legacy or distribu- 
tive share with interest or such portion thereof, as 
justly and lawfully ought to be contributed on occa- 
sion of such deficienty. If a legacy be demanded 
before the expiratigiief the first year from the tes- 
tator’s death, security may be required although no 
claim against the estate is known. 

An action of assumpsit may be maintained against jrumpsie ties 
an executor or administrator for a legacy or a dis~ against ancx’r. 
tributive share. Assets in the hands of an execu pr aam Sea 
tor or administrator, to pay a legacy shall create abutive share 
legal liability and raise a consequent promise to. pay 
it. Incase there be not assets to pay the whole leg- 
acy a part may be recovered. If the delivery of a 
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CHAPTER specific legacy have beeir' refused the value of it-may 
ccvin. be recovered in this action. There shall bea legal 
1829. liability to pay a distributive share anda consequent 
- implied promise.’ The’ court in'which this action is 
brought may exercise equitable powers in requiring 
a plaintiff to give security to refund, in respect to 
the delivery and’ acceptance of a specific legacy, 
tinless it be 228d in respect to costs. ‘This action-shall-not he for 
trusty a legacy which is either directly, or by implication 
the subject of a trust. ° a 
Alena legacy A legacy shall not be deemed to be satisfaction of 
shall be deemed a ‘debt due from the testator to the legatee, unless the 
# fatisfaction intention of the testator, that it shall beso accepted 
shall appear upon the will expressly, or by mamifest 
implication. : OP Rie 
Notice of the SECTION 17. And be it further enacted, ‘That the 
granting of let- register on application shall make and register an or- 
ters of admi- ° ° oe 
nistration--or- Ger directing an executor or administrator by adver- 
der for; tisements, to be posted and published as specified in 
such order, to give notice of the granting of letters 
testamentary or administration, and the date thereof 
and to require all persons having demands against 
“the deceased to exhibit the same-or abide by the act 
advertisements.Of assembly in this behalf. - The order shall ‘require 
' the advertisements to be posted within forty days from 
’ “the granting of the letters testamentary: or: adminis- 
tration in six of the most public places of the county 
wliercin the deceased resided at ‘the time of his 
death, or more places if deemed expedient and to 
be‘inserted within the‘same period of forty days in 
onc or more newspapers to be mentioned therein, if 
deemed expedient, and to be continued in the news- 
paper a certain time to be menfidned in the order-and 
Proof of such to be not Jess than three wecksi#4;The register shall 
seca have authority to take the deposition of a witness or 
Witnesses, to prove that the directions in such order 
have been observed. And if an executor or admin- 
istrator shall observe the directions of such order, 
‘and shall after the expiration of one year from the 
granting of letters testamentary or administration 
payment over Without notice of a demand against the deceased, 


care EttY’ pay over'the estate in his hands to the legatees or to 


when proper, the persons entitled to distributive shares, such:pay- 
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ment shall be good, and he may avail himself thereof cuarrer 
in’ bar of. any demand of which he had no. notice at CCVIII. 
the time of the payment, by a plea of the same na- 1829, 
ture and.effect. as.a plea. of “fully administered.” 
Such -notice need not be by action, but it must be in 
writing. 
_ Section. 18. And be it further enacted, ThatSuits on con. 
before suit-shall be brought against an executor or (#cts tor the 
yance oO 
administrator upon a written contract of the deceas- lands not to be 
ed under seal or under hand anid attested by one or ee oa, 
more witnesses for the conveyance of any lands, ten- &. 
‘ements or hereditaments within this state, the person} ¥ 26% 
to whom such contract was made or who is entitled : 
to the benefit thereof either as heir, devisee, assig- 
nee or otherwise, shall cause the said contract to be 
proved in the court of chancery or supreme Court, Contracts to be 
or.the court of common pleas in the county whereproved. 
the premises are situate, and to be recorded inthe ‘*- 
office for recording of deeds in said county and shall 
thereupon apply to the executor or administrator 
for the fulfilment of said contract; and the said eX- specific perfor- 
ecutor or administrator thereupon if the considera- mance, when 
tion of the premises have been paid, or upon pay-2vt,0% »Y 
ment thereof, may exhibit to the court of chancery, and how— 
the supreme court, or court of common pleas in 
the said county, a petition representing the case and 
praying for authority to carry said contract into spe- 
cific execution by conveying the premises to the per- 
son entitled to receive such conveyance; and the 
court shall have authority to inquire into the case, 
and to order the executor or administrator to con order theretor. 
vey the premises according to the prayer of such 
petition or otherwise, so as to specifically fulfil the 
said contract according. to equity and good con- 
science. A conveyance made pursuant to such or- 
der shall be as effectual as if executed by the de- 
ceased in his life time. 
. If the premises lie partly in two countics the proof 
may be taken and the order may be made in either 
county; but the contract must be recorded :in each. 
If it be obvious that the executor or administrator 
cannot fulfil the contract specifically, or if it be not 
a case in which a specific execution ought to be ac- 


brought against ‘ 
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cepted, proceeding under this section shall not :be 
necessary. ” 
If asuit be brought against the true intent of this 
section the court may in their discretion enter judg- 
ment of nonsuit. 

First process in. SECTION 19. And be it further enacted, That 
an action arin an action against an executor or administrator, the 
alms chai first process shall be a writ of summons. If the de- 
be a summons: fendant being summoned shall not duly appear, judg- 
ment shall be entered against him by defaults and 
e padi py Upon such judgment the court shall have power, on 
default. motion, to order that the clerk or prothonotary as- 
certain the amount, in which case at least five days 
written notice shall be given to the executor or ad- 
ministrator, of the time when he will consider the 
case, and immediately on the amount being ascer- 
tained, execution may be issued; or upon such judg- 
ment, a rule of reference may be entered as herein 
before prescribed, or a writ of inquiry, if it be a case | 

proper for such writ, may be awarded. 
Letters granted. SECTION 20. And be tt further. enacted, ‘That 
in any otherletter's testamentary, and letters of administration 
ee rovanted in any other State or Territory of the Uni- 
when, ted States, and produced under the seal of the oflice 
or court granting the same, shall be received in this 
State as competent authority to the executor or ad- 
If the deceased Ministrator, therein named, but in such case if-the 
He : inde bese deceased be indebted to any inhabitant of this State, 
of $20—lettersit the sum of twenty dollars, the executor or admi- 
to be recorded, nistrator before he shall recover judgment in any 
court of this State, shall cause such letters to be re- 
corded in the oflice of the register of one of the 
counties of this State, and shall with suflicient su- 
rety or sureties, become bound tozthe State, ina 
and bond to bedOint and several obligation, to be with the security 
given: therein approved by the register, in a penalty dou- 
ble the best estimate, that can be made of the goods 
.and chattels, rights and credits of the deceased, in 
this State, with condition to be void, if such.execu- 
tor or administrator shall truly account for all and 
singular the goods and chattels, rights and credits of 
the deceased, in this State, which shall come to his 


possession or knowledge, and shal] faithfully admi- 
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‘nister and. distribute the same according to law, the clrAPTER 
court in which there is any action at the suit of ccvuit. 
such executor or administrator, may in their discre- ~ [g39, 
tion in any: case, stay the proceedings, until the let- 

ters are recorded and security is given-as aforesaid, 

and any: person in this State, having any goods or 

chattels;«rights or credits belonging to such decea- 

. payment to 
sed, may refuse to pay or deliver the same to suchsuch ex. ke. 
executor or administrator, until the Jetters are re- may de refused 
° corded and security is given as aforesaid; but deli- tn tne fevters 
‘ very or payment without the letters being recor- surety given, 

ded,or security being given shall be good. A 

judement shall not be recovered or sct aside as irre- 

gular, on the ground that letters have not been re- 

corded. nor security given as aforesaid, unless ob- 

jection to the judgment shal) have been expressly 

made on that ground and over ruled, but the court 

may stay proceedings on the judgment until the let- 

ters are recorded and security is given. 

( Section 21. And be it further enacted, That the Powers of the 
register shall have power to issue process of cita-Tegister in is- 
tion, subpoena and attachment or capias, and to com- and conetiion 
pel the appearance of witnesses, and obedience to cbedience 
his lawful orders by arrest and imprisonment. He ‘““* 
may issue process of citation, subpeena and attach- 
ment, or capias into every county. If a person 
against whom process is issued will not appear, and 

{ camnot be arrested, the register shall have powcr to 
issue a writ of sequestration, against such person for 
sequestering the goods and chattels, rents and pro- 
fits, lands and tenements of such person. 

Section 22. And be it further enacted, That Orphans’ court 
in cases within this act, in which the register iss, “RP tus 
interested, andthe cognizance in consequence be-where the re«# 
longs to the orphans’ court, this act shall be appli-S4°°" s'mteres- 
ed by the said court, the appeal being to the supreme 
court, 

Section 23. And. be it further enacted, ThatRrepeal of— 
the first, second, third and fourth sections of the§} 4,*4,% 

“Act for the better settling intestates estates,” and2es, |” 

the fifth and sixth, and seventeenth and eighteenth$* © 17 & 18, 

é . . of ch. 186, a. 3 

sections of the ‘“‘Act for amending the laws relating y, 417. 

to testamentary affairs, and for the better sctt- 
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ling intestates estatess”? and the “Act directing the 
ch. 27, 1 v- priority of payment of debts of persons dying within 
ch. 107,a.1v.this governments”” and the “Act to empower exe- 
6 cutors and administrators within this government by 
leave of the court, to convey lands contracted for 
with their decedents;” and the supplement to the 
said act, except so far as confirms the conveyances 
therein mentioned; and the “Act to compel execu- 


ch. 146, b. 2 v. i 5 » the: fai i , 
388, eer ca tors to give security for the faithful discharge of 


269. 
ch. 29,4, 75. 


ch. 7. ¢. 2 v.other purposes,” the fourth section excepted; and 
1069 except §4. the Ret to revive and perpetuate the said act,’ 
$2. 21, ras the fourth section excepted; and the twenty-fourth 
16.7. and twenty-fifth sections of the “Act to regulate 
certain proceedings in the court of chancery, in the 
orphans court and in the registers court, and to. 
compel justices of the peace to furnish copies of 
their records;” and the third section of the supple- 
§3, of eh. 98 ment to the act entitled ‘An act concerning writ: 
> ’o71,’ ten and nuncupative wills;” and the “Act granting 
che ve p. relief to persons having claims against the estate of 


deceased persons,” shall be and hereby are repealed ' 


from and after the first day of June next; except so 
far as shall concern the ‘personal estates of persons 
now deceased, or who shall depart this life before 
the said first day of June next; and probates of 
wills, letters testamentary, administrations and mat- 
ters heretofore taken, granted or transacted, or 
which shall be taken, granted or transacted before 
said first day of June next, and all rights and reme- 
dies touching any the said personal estates, letters 
testamentary, administrations or matters: and Pro- 
vided, that no act or section repealed by the acts 
aforesaid or either of them, shallzby this repeal be 
revived. 

Section 24. And be it further enacted, That 
this act shall commence and be in operation on and 

- after the first day of June next, 


Exceptions, 


Proviso, 


Passep at Dover, 
February 16, 1829, 


the duty reposed in them by their testators and for | 
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ee ee Kg CHAPTER 
CHAPTER CCIX, - GOIX, 

ae 1829, 

AN ACT (0 authorize the printing of the aet en- 

titled “an act providing for the establishment 

of free schools.” 4 


Section 1. Be it enacted by the. Senate and800 copies of 
House of Representatives of the State of Delaware oor. va 
in General Assembly met, That the Secretary ofpamphlet form; 
State be and he is hereby authorized and requested 
to cause eight hundred copies of the act entitled 
“an act providing for the establishment of free. 
schools” to be printed and published on good paper 
in pamphlet form, with good paper backs or covers, 
as soon as practicable, and to distribute the same tonow distribu. 
the prothonotaries in the several counties of thist¢ i 
state to cach an equal proportion, to be by them 
distributed to the people at the rate of twelve and anto be sold. 
half cents per copy: and the said prothonotaries =. 
shall pay over the proceeds of the sales of the said 
act, agreeably to the existing laws of this state. : 
Section 2. And be it enacted, That this act, 

- Shall not be printed or published in the digest of the, 
Jaws of this state. : 


Passep at Dover, 
February 16, 1829. 
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CHAPTER CCX. 


AN ACT for the payment of claims for the tui- 
tion of poor children. 


Secrion 1, Be it enacted by the Senate and prustes of the 
House.of Representatives of the State of Delawareschool fund to 
in General Assembly met, That the trustee of the? cain 
fund for establishing schools in this state be and is’ 
hereby authorized and required to pay out of any 
unappropriated money prea to that fund in his 
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it : 
fs hands, the following claims for the . tuition of poar 
in Newcastle children, that is to say;~—in Newcastle county, to 
county William Palmer two dollars and seventeen cents; to 


Samuel Clendenin four dollarsand ninety-eight cents; 
to Martha Nichols four dollars and thirty-two cents; 
to Mary Davis ten dollars and three cents; to Moses 
Walker ten dollars and sixty cents; to John R. Phi- 
lips twenty-two dollars; to Joseph Roman, junior, 
seven dollars and ninety-eight cents; to Jesse Hor- 
ton seven dollars and eighty-seven cents; to Maria 
C. Smith, Free Harmony School, Wilmington, for 
1827 and 1828 one hundred and sixty dollars; to An- 
drew, Montgomery fourteen dollars and thirty-eight 
cents; to Isaac Grubb thirty dollars; to Joseph Lobb 
seven dollars; to James Williamson ten dollars; to 
Jane A. Barr, for the Female Benevolent Society of 
Neweastle, for 1827 and 1828, one hundred and 
sixty dollars; to Thomas N. Speakman sixteen dol- 
Jars; to Patrick L. Greacie sixteen dollars and fifty 
cents; to William A. Jackson twenty-cight dollars { 

and forty-one cents; to G. Wakeman eight dollars; 

i to Rachel B. Waugh two dollars and fifty cents; to 

Moses Lowther seven dollars; to George McCartney 

in Kentcounty; Wo dollars; in Kent county, to Evan H. Pugh nine — 

ollars and twenty-six cents; to Elizabeth Reviil 

thirty-seven dollars and thirty-three cents; to Maria 
MeNatt forty-seven dollars and forty-eight cents; to 
John M. O‘Harnet forty-two dollars and twenty-four 

cents; to Samuel Priestly thirty-eight dollars and L 

twenty-six cents; to John E. Ward four dollars and a) 
seventy-seven cents; to John Hopkins four dollars +} 
and two cents; to Abraham Hyers eight dollars and =: 
fifty-three cents; to Mary Farson, teacher of the 4 
Female Union Society of Smyrna, for 1827 and 1828 

ninety-nine dollars and forty-four cents; to James W. 

Schee twelve dollars; to George McCall five dollars; 

to Mark Arthurs one dollar; to James B. Ringold 

four dollars and fifty cents; to George Clemens ten 

dollars and ninety-three cents; to Daniel Mason for 

a the use of John Cassons nineteen dollars, and to Ma- 

ry Newcomb five dollars and fifty-two cents: In Sus- 

in Sussex coun-sex county, to Kendall M. Lewis assignee of John 

Bacon, sixteen dollars; to John Jefferson seventeen 


. 
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dollars and thirty-seven cents; to George R. Fisher cnapTer 
twenty-six dollars ‘and ninety-four cents; to James cex. 
_ F. Outen fourteen dollars and’ ninety-seven cents; 1829, 
* to Clifford Shanahan for the use of John Spicer, six- 

ty-six’ dollars; to William H. Adams nine dollars 

and seventy-two cents; to William W. Medford 

twelve dollars and eighty-eight cents; to John Huf- 

fington thirty dollars and forty-two cents; to William 

Bell twenty-four dollars and ninety-six cents; to 
Wesley Morgan sixteen dollars and eighteen cents; 

to Pitkin Miner six dollars and. fifty cents; to Joseph 

W. Neal twelve dollars and twenty-nine cents; to 

John Revill ten dollars and sixty-five cents; to Baily 

A. West eleven dollars and sixty-two cents. 


Passep at Dover, 
February 16, 1829. 


CHAPTER CCXI. 


AN ACT for the payment of claims against the. 
tate. 


Section 1. Be it enacted by the Senate andsStatesreasurer 
House of Representatives of the State of Delawaret? pay certain 
in General Assembly met, That the State-treasurer Y °~ 
be and he is hereby authorized and directed to pay 
the following claims, to wit: to Caleb H. Sipple fore. yz, sipyte, 
services in the court.of appeals, seven dollars and 
seventy-five cents; to Joseph L. Harper for bringing). 1. Harper, 
rifles from Lewis-Town, ten dollars; to E. Cowgile, coygin 
for expenses in going to Philadelphia im relation to ’ 
the Chesapeake and Delaware canal stock and stock ~ 
of the Bank of the United States, fifty-five dollars 
and fifty cents; to Joseph Scott for printing 225 co- Joseph Scott. 
pies of the sixth volume of Del. Laws, and expenses 
of distributing them, ninety-cight dollars and sixty- 
two cents; to William T. Purnell for services in go-w.'t. Purnell, 
ing to Pennsy) vania arsenal, for rifles twenty-five dol- . 

Jars; to Cap. Henry F. Hall for expenses paid William © Mail, 


{*Binding.] 
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' “Rodney for bringing rifles from Pennsylvania arsenal 

and expenses paid for cleaning them, thirty two dollars 

C.C, Emory, and fifty cents; to Charles:C. Emory for the: appre- 

hension and delivery of Samuel Ogg; a riegro fugi- 

tive from justice, two hundred dollars; to John M. 

JM. Clayton. layton late secretary of state for. making an index 

to the Gth vol. Del. Laws and making an index to 

the laws of 1827 and other services, one hundred and 

ninety-seven dollars and seventy-five cents; to Vin- 

V. Vandever. cent Vandiver for services and articles furnished 

the House at the January session, 1828, fourteen dol- 

R. Robinson, ars and twenty-five cents; to Ralph Robinson for 

services aS'a commissioner on the division line be- 

R. Porter& tween Kent and Sussex counties, six dollars;: to Ro- 
. Yr . . 

Son, bert Porter & Son for paper and printing, seventeen 

J F. Clement, dollars and fifty cents; to Josiah F. Clement. for 

S. Williams, printing, six dollars; to Spencer Williams for- mile- 

- age, postage and expenses, attending the suit against 

the securities of John Lowber late escheator of New- 

castle county and for services in recording the mili- 

tia fines, and making out a report agreeably to the 

22d and 25th scctions of the act entitled an. “act. to 

establish an uniform militia throughout the state,” 

P.Rasin. _fifty-seven dollars and twenty cents; to Philip Rasin 

eryer of the high court of errors and appeals for 

A.&H. Wi. attendance on said court, fourtcen dollars; to A. & H. 

son, Wilson for publishing advertiseincnts three dollars; 

G.s.Enis, to George 5. Ellis for attendance on the house of 

representatives at the January session 1828 four dol- 

J.B.Vandever,lars; to Jacob B. Vandiver for uttendance as a mem- 

ber of the’Gencral Assembly at’ the Janudiy session 

ane 1828, thirty dollars and twenty-five cents; to John 

J. Delaplaine, J orbert for ditto, thirty dollars; to James Delaplain 

for do. thirty-one dollars and severity-five cents; -fo 

William T. Reed for do. twenty-seven dollars and 

B. Whitely, seventy-five cents; to Benjamin Whiteley for do. 

twenty-eight dollars and seventy-five cents; to Daii- 

icl Newbold twenty-six dollars and twenty-five 

T. Deakyne, cents; to Thomas Deakyne for do. ‘twenty-two dol- 

J.Raymond, Jars; to John Raymond for do. fifteen dollars and fif- 

M. Day, ty cents; to Matthias Day for do. sixteen dollars; to 

P-L, Cooper, Peter L. Cooper for do. fifteen dollars and twenty- 

S. Virden, —five-cents; to Samuel Virden for do. fifteen dollars 


W. T. Read, 


D. Newbold, 
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and twenty-five cents; to William W. Morris for do. W:'W- Mortis, 
twelve dollars and fifty cents; to John Boothe for do.J Booth,. 
twenty-five dollars;.to James P. Loffland for do. ,- P. Lofand, 


« twenty-two dollars and fifty cents; to Caleb S. Lay-c. s, rayton, 


ton for do. twenty six dollars and fifty cents; to 


- John Tennant for do. twenty-eight dollars and seven- J- Tennant, 


ty-five cents; to Kendall M. Lewis for do. thirty, nm. Lewis, 

dollars: and fifty cents; to Lawrence Riley for do. L- Riley, 

twenty-four dollars and twenty-five cents; to Milesy., rindau, 

‘Tindall for do. twenty-eight dollars and twenty-five 

cents;:to John Wiltbank twenty-seven dollars andJ. Wiltbank. 

seventy-five’ cents. : 
Secrion 2. And be it enacted, That the. State- appropriation 

treasurer be'and he is hereby authorized to pay ig ick the. use oF 

the secretary of state, the sum of two hundred and {ee 

twenty-five dollars, to be applied by him to the pay-to be accounted 

ment of the contingent expenses of his office an ac-"°" 

count of which shall be submitted to the General 

Assembly at the next January session. 


Passep at Dover, 
February 16, 1829. 


CHAPTER CCXII. 


AN ACT for the payment of acertain claim there- 
in mentioned. 


Be it enacted by the Senate and House of Repre-.,.,.. 
sentatives of the Ky ate of Delaware in he Pe Ge ays cores 
sembly met, That the State-treasurer shall pay togzimte J. S- 
Joseph G. Oliver, administrator of Dr. John Brinck-or J,’ Brincke 
loe, deceased, the sum of twenty-six dollars, that!«- 

being his allowance as speaker of the senate at the 


January session, 1828. 


Passep AT Dover, 
february 16, 1828: [9.] 
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CHAPTER ‘ -@ | . 

cn «=©-—s FResotutions. 

1820, eects e eee — 
CHAPTER CCXIII. 


RESOLUTION appointing directors in the Far- 
mers’ Bank of the State of Delaware, 


Directors of Resouven by the Senate and House of Represen- 
the Farmers’ tatives of the State of Delaware in General fAssem- 
’ bly met, That the following persons be, and they 
are hereby appointed, directors of the Farmers’ 

Bank of the State of Delaware on the part of this 

State, agreeably to an act of the General Assembly 

at Dover, | in such case made and provided: For the principal 
bank, Cornelius P. Comegys, Joseph Smithers and 

Wilmington, Elias Naudain; for the branch at Wilmington, Joseph 
C. Gilpin, John J. Milligan and Samuel S. Grubbs-_ 

Newcastle, for the branch at Newcastle, John Moody, Samuel 
Meteer and Thomas Stockton; for the branch at 

Georgetown. Georgetown, John Tennant, David Hazzard and — 
Matthew Rench. 


Aporrrep ar Dover, ¢ 
January 9, 1829. 


CHAPTER CCXIV. 


State-treasuree RESOLVED by the Senate and House of Represen- ©. 
authorized to tatives of the Slate of Deluware in General Assem- 
$10,000, bly met, That the State-treasurer be, and he is here- 
by authorized and required, to borrow the sum of | 

ten thousand dollars, on the best terms or lowest rate -! 

_ of interest that he can obtain it, tobe applicd and used ~ 

how to be aP-toward the payment of the salaries of the chancellor 
a and judges, and for the support of government for 
the year one thousand, eight hundred and twenty- 

Faith of thenines and that the faith of the state be, and the 
the State pledg-same is hereby pledged, for the repayment of said 
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Ret 
sum of money, with an interest, not exceeding six¢d-for the re- 
per centum per annum, within five years from thege 
date of the loan; and that: the:tréasurer shall receive 
. for his services, one-fourth of one per cent out of the © 


money so obtained. 


 Aporren at Dover, 
a" February 14, 1829. 
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CHAPTER CCXV. 


Resouven by the House of Representatives of they rise Cows 
State of Delaware with the concurrence of the Sen-gitt appointed 
ate, That Ezekiel Cowgill be, and he is hereby ap-Ste-treasurer 
pointed, State’s Treasurer. 


AporTepd aT Dover, 
February 16, 1829. 


Rusouven by the Senate and House of Represen-o aii 
tatives of the State of Delaware in General Assem- polinad ses 
bly met, "Phat the Honorable John M, Clayton, Cor- ty intoeffect ch. 
nelius P. Comegys and Peter Robinson, esquires, bey ja retation ce 
and they are hereby respectfully requested, to carry portrait of ol, 
into effect the joint resolutions of the General As- 5? Sibson. 
sembly, adopted at Dover, February 6, 1822, and 
which were contained in the following words, to wit: 

“‘Resolucd unanimously, by the Senate and House 
of Representatives of the State of Delaware in Ge- 
neral Assembly met, That ‘Thomas Clayton, Peter 
Robinson and Charles ‘Thomas, csquires, be, and 
they are hereby appointed a committee to express to 
Mrs. Gibson, widow of Col. James Gibson, deceased, 
formerly of the United States army, who gloriously 
, fell in defence of his country at the memorable-sor- - 

’ tie at fort Eric, on the 17th September, 1814, the 
high esteem entertained for the private character, 
the bravery and patriotism of the deceased, and the 


“ 
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CHAPTER 
CCXVI. 


“4829, 


Resolutions for 
engouraging the Zatives of the State of Delaware in General Assem- 


growth of 
white mulber- 
ry trees, 
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regret felt for his loss by the Legislature of his na- 
tive state.” 

“Resolved, That the said committee request Mrs. ! 
Gibson, to permit a copy of the portrait of Col. 
Gibson, to be taken by an artist for the purpose un 
adorning the chamber of the Senate.” 

“Resolved, That the sum of one hundred and facie 
ty dollars be, and the same is hereby, appropriated! 
to defray the expense thereof, to be paid to the ",” 
draft of said committee, out of any money inthe — 
treasury not otherwise appropriated.” 


Aporrep At Dover, 
February 16, 1829. 


sy 
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CHAPTER CCXVII. | 


Resouven by the Senate and House of Represen- 


bly met, That all lands within the limits of this state 
which now are, or futurely shall be, actually em- 
ployed and occupied in the growth of white mulber- 
ry trees, with a view to the raising of silk, shall be 
exempt from taxation for the space of ten years from 
the time of planting of such trees. ry 

Resolved further, That to each and every indi- 
vidual who shall plant and bring to perfection within — 

the limits of the state, two hundred such mulberry 

trees, within the space of five years from the first. 
day of May next, there shall be given by the state, | 
asilver medal of the value of five dollars. nf 
{ 


ee 
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Aportrep at Dover, 
February 16, 1829. 


SECRETARY’S OFFICE, 
Dover, May 17, 1829. 


In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled “An act concerning the keeping of the pa- 


pers, belonging to the Executive department and the acts of the General 


Assembly, and the printing and disposal of the laws and, journals,” I ° 
have collated with, and corrected by, the original rolls, and caused to be 
ublished, this edition of the laws of the said State, passed during the~ 
ast session of the General ny which commenced on Tuesday 
the sixth day of January, and closed on Monday the sixteenth day of 
February, in the year of our Lord one thousand eight hundred and twen- 


ty-nine. ; 
SAMUEL M. HARRINGTON, 
Secretary of the State of Delaware. 


Page 288, line 4 for ‘‘But” read Bail. 
249 29 for “respectfully” read respectively: a 


273 
276 


ERRATA. — 


29 for “deem”}read seem. 
23 for “or”? réad and. : 
80 for “county” read country. 4 


19 for “on” read or. ’ 


22 for “officer”? read office. 
2 for “reversion” read reversioner. 
84 for “revisions” read reversions. 
4 for “able” read liable. 
5 for “liable” read able 
19 for “thereofore” read heretofore. 
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AN ACT to enable Sarah K. Hudson of Sussex county, Page : 
to bring into this State, from the State of Maryland, 
a certain negro slave therein mentioned, ~ - 24, 


An Act to dissolve the bonds of matrimony between Ann 
Clark and her husband Abraham Clark, - - Q4 


An Act to authorize Curtis Brinckle Beswick to remove 
from the State of Maryland, into this State, a certain 
male negro slave, - - - - - 24 


‘An Act authorizing Moses Bradford, of New-Castle 
4 county, to bring into this State, from the State of 
at ‘Maryland, a certain negro girl therein named, - 25 


An Act for the relief of Justus Lowry, = - ~  » 26 


An Act authorizing Ann Bail, of New-Castle county, to 
bring into this State, from the State of Maryland, a 
certain negro girl named Rachel, and to retain her for 
a limited time as a slave, - - - - 28 


An Act to enable Sarah G. Banning, of New-Castle county, 
to bring into this State, from the State of Maryland, 
a certain negro slave therein named, - - 29 


An Act dissolving the bonds of matrimony between Eliza- 
beth Jester and her husband Elijah Jester, ~ - 30 


An Act for'the relief of Robert Boyce and others therein 
named, - . “ = - 5 
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An Act to enable Samuel Hyatt, of New-Castle county, to 
pass to and from the State of Maryland, a certain 
slave named Moses, - - - - 


An Act to authorize James Smith to remove certain negro 
slaves from this State, into the State of Maryland, 


An Act to authorize and empower Levi Cathel, of Wor- 
cester county, in the State of Maryland, ta remove 
from this State, to the State of Maryland, certain ne- 
gro slaves therein named, - - - ~ 


An Act toauthorize Miers Burton, Executor of Benjamin 
Burton, deceased, to sell and convey certain lands of 
the said Benjamin Burton, of which the said Benjamin 
died intestate, - - - : - 


An Act to empower Jonathan Hamilton, Robert Harga- 
dine and Samuel Henderson, guardians to certain mi- 
nors, to sell and convey certain lands belonging to 
said minors,’ - = se ss oe 


An Act authorizing John Robertson to bring. into this 
State, a slave, from the State of Maryland, - : 


An Act authorizing Richard Holding to work his slaves 
both in the State of Maryland and in the State of Del- 
aware, - - ° * - . 


An Actto dissolve the bonds of matrimony between Mary 
Countice and her husband John S. Countice, . 


An Act authorizing Mary E.. M’Donough, of the State of 
Maryland, to remove a certain female slave from the 
State of Delaware into that State, - - “ 


An Act to authorize Rachel Kierne to remove into this 
State, from the State of Maryland, a certain negro 
slave therein mentioned, - - « - 7 


An Act to authorize Joseph Hossinger, of New-Castle 
county, to bring a certain slave into this State. - 


An Act to authorise and empower Samuel Pennington, an 
infant under the age of twenty-one years, to convey 
to a certain William Bowman, and his heirs, all his 


YABLE OF PRIVATE ACTS. 


tight and interest to and in certain lands therein men- 
tioned, - -. - - - - ~ 


A Supplement to an Act entitled “ An act to enable the 
owners and possessors of the marsh meadows on the 
north side of Christiaria River, called Middleburgh 
Marsh, to keep'the banks, dams and sluices in repair, 
and to raise a fund to defray the expenses thcreof ;” 
passed in the year 1769, - ” - - - 


An Act for the relief of Nathariiel Wolfe, - - 


An Act authorizing Manlove Jester, of New-Castle coun- 
ty, in the State of Delaware, to bring into this State, 
from the State of Maryland, a certain negro gitl na- 
med Mary, - - - - - - - 


An Act fot the partition of a certain real estate therein 
mentioned, 7 - < P o 3 “ 


An Act to enable Benjamin Watson to bring into this 
State certain negro slaves, and to hold them as such, 


An Act to divorce Mary R. Marshall and Oliver E. Mar- 
shall from the bonds of matrimony, a = 4 


An Act to enable Stephens W. Wolford to bring into this 
State certain népro slaves, and to hold them as such, 


An Act to authorize Robert Armstrong to remove from 
this State to the State of Maryland, certain negroes 
therein named, and hold them as slaves, - - 


An Act authorizing Joseph Dutton, of Sussex county, in 
the State of Delaware, to bring into this State, from 
the State of Maryland, a certain negro woman named 
Rachel, and her son, named Daniel, - - “ 


An Act authorizing Ayres Stockly, of Kent county, of the 
town of Smyrna, and State of Delaware, to bring into 
this State, from the State of Virginia, two certain ne- 
gro boys, slaves, le - . - - - 


An Act to divorce Happy Maria Millen and James Blake 
from the bonds of matrimony, “2 we 
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An Act to authorize John B. Scotten to bring into this 
State, from the State of Maryland, a certain negro 
girl. slave, - - - - - - - 


An Act to authorize William Duhamel to bring into this 
State, from the State of Maryland, a certain negro 
boy, slave, - - 8 - - - - 


An Act to dissolve the bonds of matrimony between Fran- 
ces L. Cochran and her husband Joseph W. Cochran, 


‘An Act for,the relief of Elisha D. Collins, of the county 
of Sussex, - - ~ ” - - . 


An Act to enable George M. Wootten to remove from the 
State of Maryland into the State of Delaware, certain 
negroes therein mentioned, - ~ - 


An Act to authorize Jeremiah Morris, of Sussex county, 
to bring into this State, from the State of Maryland, a 
certain negro man named Isaac, - - 


A. Supplement to an Act. entitled ‘¢ An act to enable the 
owners and possessors of the marsh meadows on the 
north side of Christiana river, called Brandywine 
Marsh, and of a tract of meadow,.marsh and cripple 
on the south side of said river, called Holland’s Creek 
Marsh, and also a tract of marsh meadow near New~ 
port, called Conrad’s Cripple, to keep the banks, dams 
and sluices in repair, and raise a fund to defray the 
expenses thereof,” = = eee - 


An Act to prohibit and restrain the digging ofearth, sand or 
gravel on-certain lands of the heirs of Doctor Richard 
C. Dale, deceased, for the purpose of repairing the 
causeway over Appoquinimink Creek, in New-Castle 
county, - - = - - - 


An Act to enable William. Cooch to bring into this State 
a certain negro boy thereinshamed, - 6 


An Act for the relief of Mary Harris, an infant, and de- 
visde of Isaac Short, - - - . 


An Act to enable Lewis M’Lane to remove certain ne- 
groes therein,named, to and from this State, into and 
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An Act to empower John D’ Anderson, ddiiinistrator of | 


Vincent Emerson, deceased, to sell and.,convey cer- 
tain lands therein niéntioned,’ © - | = 7 am 
An Act authorizing and empowering Anna M’Callmont 
and Sarah M’Callmont, administratrixes of Doctor 
James M’Callmont, déceased, to.convey, assure and’ 
lease to William T. Read and Sally his wife, late Sally 
L. Thomas, their executors, administrators and as- 


signs,'a lot in the town of New-Gastl,  ~ = 


An Act to enable Robert Frame to érect a’ mill-dam across 
the main branch of Indian River, called.Cow Branch, 
in Indian River Hundred, in Sussex couiity, at a place 
therein ‘mentioned, and to construct a grist milland 
saw mill, and other’ machinery thereon, - + 


An Act granting to Elias Hopkins and Samuel Fisher a 
certain piece of land therein mentioned, - - 


An Act to carry into effect the last will and testament of 
George Cummins, déceased, ~ os - - 


An Act to enable Samuel W. Woodland, of New-Castle 
county, in the State of Delaware, to remove, for the 
purpose of his own employment, from and into said 
State, certain negro slaves, and return them at his 
pleasure, without affecting his property therein, - 


An Act for the relicf of Outten Davis, - - 


An Act to repeal the Act entitled An act to authorize 
the owners and possessors of the swamp and low 
grounds situated upon a branch leading into Assawa- 
man bay, to cut a ditch or drain through the same,” 
and the Supplement thereto, ~ 5 8 - 


An Act to enable Joseph Brown to bring certain negroes 
therein named from the State of Maryland into this 
State, and to remove them from this State to the State 
of Maryland, © - -~— = - = ee 


An Act to enable Elizabeth Shockley, Sarah Adkins, Lem- 


uel B. Shockley, John C. Davis and William Shock- — 
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“ley, heirs at Yaw and devisees of William Shockley, 
’ deceased, and Levi Warren “deceased, to sell and 
convey certain Jands therein mentioned,. - 


An: Act to enable Williain Cooch, Of" New-Castle satay 
to bring into this State a certain’ négro ‘slave therein 
mentioned, yr 

An Act to. enable Everest Maury to intéoduce the produce 
tion and mamifactire of silk in the State of Delaware, 


An Act to authorize’ and. empower Hetiry Colesberry, of 
the town of New-Castle, to make and execute to Peter 
Bowman, of St. Georges Hundred, New-Castle coun- 
ty, a deed of conveyance of one full, equal and un- 
divided fifth part of a tract of land therein meiitioned, 


An Act to authorize Benjamin Potter to erect a gate across 
a public road therein mentioned, - 4 7 e 


An Act for the ielief of Elias Naudain, Cr 


An Act to enable Thomas H. Handy to remove from the 
State of Delaware to the State of Maryland, two cer- 
tain negro slaves therein mentioned, ~ + 7 8 


An Act to authorize and empower William Holland, of 
Worcester county, in the State of Maryland, to re- 
move from this State to the State of Maryland, cer- 
tain negro slaves therein named, =~ “ - “ 


An Act fo release certain militia fines imposed upon James 
Everet, Benjamin Walmsley and David Reed, - 


An Act to authorize William Hughlett, of Talbot county, 
in the State of Maryland, to work certain slaves 
therein named, in the State of Delaware, withoutim- 
pairing his right to said slaves, > + « = 


An Act for the relief of Ann Howell, late Ann Beeson, 


An Act to authorize and empower the owners and posses- 
sors of certain marsh, cripple, aud low grounds, lying 
on Mispillion and Fishing Creeks, in Kent county, to 
ditch, drain and embank the same, . * - 
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An Act to enable Col. John Wilson to locate certain va- 
cant lands, situate in North West Fork Hundred, in 
the county of Sussex, aul to Comipitte ae title to the 
said lands, - - - - 


An Act authorizing Mary Barnaby, guardian of Eliza Am 
Penton, to sell and convey a certain lot of land i in the 
town of New-Castle, belonging to the said minor, 


An Act to enable Zachariah Hatfield to locate certain va- 
cant lands, situate in N. W. Fork Hundred, in 
the county of Sustex, and to complete his title to the 

said lands, - - - - - 


An Act to enable William Laws to locate certain vacant 
lands situate in N. W. Fork Hundred, in Sussex 
county, and to complete his title to the said lands, 


An Act to authorize the owners and possessors of the 
marsh or low ground, commonly called and known by 
the name of the Culbreath Marsh, situate in the forest 
of Murderkill and Dover Hundreds, in Kent county 
to cut a ditch or drain through the same, - 


An Act to authorize the owners and possessors of the 
marsh and low grounds commonly called and known 
by the name of Bridge Branch, situate in North West 
Fork Hundred, Sussex county, to eae a on or drain 
through the same, . - - 
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Comprising the Acts passed by the General Assembly of thé said Sate, 
during the Sessions of 1827 -gnd 1829: [There were no’ Abts 
passed in 1828, in consequence of the failure of the Legislatuté to 


organize, | 
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ABATEMENT OF ACTIONS— 


' Action shall not abate on the death of a joint party whete 


_...the cause of such actionsurvives, - = -  - 264; 
Action byor'against an exr or adnir. does not abate on © 
his death, or removal, - - 7 - - 477 
Acapemy— 

Lottery for—at Georgetown, - - - 181 
Acceptance of appraised lands’ of intestates;' 82} 83; 84 
Proceedings when the” party erititled to:accept, ‘refuses, &c.” ‘385 
_ Right of an’ assignee’ of 'a'sharé to’ accept," = = 86 


Tiifant, &c. to’be passed by in the order of preference, ~ = 86 


that value, af - Pa = va a 87 
But he may iti some cases accept theresidue, - 7+ 88 
_  (See‘Intestate:) °° ' 
‘CTIONS— ee 
Abatement of, (See Abatement of Actions.) =~ ~ 264, 477 
Limitation of, (See Limitation of Actions.) - + 267 
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ADIOURNMENTS— 
OF trials against tenants holding over, - os = 67 
Of trials for forcible entry anddetainer, - - - 67 
Of the Court of Chancery in the absence of the Chan- 
cellor, - - - - - - - - 138 


ADJUDICATION 
Of apprentices or servants cloping, or, being convicted 
of crime; to serve’ beyond: the time, of original 


binding, - - - - - - - 102 
Effect of such adjudication—Record to be made of it, 103 
(See Apprentices. ) 
Of an insolvent to serve creditors, - - - - 138 
When such adjudication discharges the demand, - 142 
Priority of creditors undersuch adjudication, -- - 142 
AnuTants— : 
To exercise company officeys twice a year, - - 92 
Arrests of, - - “, -“ - e- 22 
Of horse andartillery, - - + = = = 13 
Apisurant GENERAL— 
To call out and apportion the drafted militia for service, 9 
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[His compensation, ] koe ~ 8» 19 
ADMINISTRATION Bonps, (See Bonds.) 469, 267, 277, 480 
ADMINISTRATION— 
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With the will annexed—when to be granted, - 467 
During minority, cum testamento annexo—when -. + 467 
De bonis non and cum testamento annexo—how, granted 468° 
Pendente lite or durante absentia~at the Register’s dis- 
cretion, «°° ow “ a tie S 468 
Notice of the grant of letters—arder for—proof of, 484 


When letters granted in another State shall be received 

here, - - - - - - - 7 486 
Admr. in such case to give bond—when, - + 486 
Payment may be refused to such admr, till bond given,&c. 487 


ApministraTors, (See Executors &P Administrators.) 465, 332, 272 
ADMINISTRATOR DE BONIS NON— , 
How appointed, ~ - - - - - os 468 
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ADMimwIsTRATOR DE BONIS NoN— 
May complete a sale.of lands which the former admr. 
had obtained an -order to sell for payment of 


debt. = 8 ce et RT 
-To give bond before receiving the purchase money, 278 
iALIENS— oe ye my 
Having made declaration, may take and hold lands, 286 
And may alienate and transmit the same, - . 236 
These provisions relate, back to the 22d January, 1811, 236 
Purchases, &c. of resident aliens heretofore made, valid) 237 
Alien ancestor is no ‘bar to the descent of lands to a per- 
; son capable of inheriting, - - - * 237 
Personal estate of a resident alien shall be distributed 
asif he were a citizen, - - . - - 237 
AMENDMENT— 
Apprentices and servants—of the act concerning, - 172 
Awards, &c. of the act concerning, + + = . 412 
Crimes and misdemeanors—of the act for the punish- 
ment of, - - - - - - “ 408 
. Fees—of the act for regulating, - 5 2s 181 
Fences—of the act for regulating, - - - © 437 
Intestate’s real estates—of the actconcerning, - -. 266 
Small debts—of the act providing for the recovery of, 167 


Slaves—of the act concerning crimes committed by,&c. 327, 409 


ANnswEeRs— 
Of petitioners under the insolvent law, ee ae 137 


APPEAL— | ; 
From the Orphan’s Court—limitation of, - - 332 
No stay of proceedings without security, -  * 332 
From an order of. bastardy—limitation of, - - 229 


Lies from an order of the Orphan's Court in relation to 
the sale of land forthe payment of debts, - = - 279 
From an order of said court under the act concerning 


real estates of intestates—to the Supreme Court, 91 
From the said court exercising the duties of the register, 487 
From the register to the Supreme Court—when “ 472 


From his decision concerning.an inventory of goods or 
list of debts, &c.—to the Orphan’s Court, - - 475 
From the assessment of damages by commissioners of 


the Mispillion Navigation Company, woos 56 
From assessment of property in Dover—to .the com- 
| missioners of saidtown, - - ~~. - - AS8 


of INDEX. 


APPEALS IN EQUITY—~ 
From interlocutory: decrees—limitation of, + 
From final decrees—limitation !of = - . 
Clerk to note the time of filing causes of appeal, ken 
Chancellor may order-originals to be sent up on appeil,. - 
These provisions extend to the Court of Com. Pleas 
in equity, a 


APPEARANCE— 
For one-discharged' wider the insolvent act may be eny 
tered in an‘action: against him, - a 
One of several joint.creditors: under the insolvent law, | 
sufficient, - - = “ S - - 


APPOQUINIMINK HUNDRED—— 
Swine prohibited from running at large in parts of, 216, 219 
(See Swine.) 


APPORTIONMENT OF RENT— 
Between the lessor of premises sold on execution, and 
thepurchaser, - - + ~~ - « - 


APPRAISEMENT—~— 
Of intestates’ lands, - < - - 
Proceeedings where the party: entitled to accept at the 
appraisement, refuses or-neglects to accept, - 
(See Intestate.) 


APPRENTIGES— 

Act concerning apprentices and servants, 

By whom minors may be bound, - “ r - 

Binding illegitimate children, - + 

Security to indemnify the county not to be affected by 
binding illegitimate children, = - -  * 

Negro and-imulatto children having no parents able to 
maintain them—how bound, - - - - 

Constables and trustees of the poor to give informatiow 
of such negra.or mulatto children, - 8 - 

Process need not be issued, if the minor will appear 
without it, - - - - - - - 

Negro or mulatto children above ten -years, not to be 

bound, if their parents give security, > - 

Manner and form of binding. apprentices and. servants, 
and what shall. be set forth in the indenture or 
deed, : - -. * 106, 107, 108; 98, 99 

Modified and amended, 

Indenture to be recorded, 


INDEX 


APPRENTICES ae 
‘Penalty on Justice ‘for not delivering itidenture to Re- 

: corder in sixty days, © 4 -° -=' = «© ‘ 
Indentures—when and how assignable, - - 
‘Apprentices and Servants transmissible to executors and 
: administrators, = Je - - - - 

- When not assignable or tratiamissible. - - - 
‘Subject to the right ofsurvivorship, | += < = - 
Female servants transthitted to the widow, . - 


Rights and ltfabilities of assignees of ‘apprenitices, &e. 
‘Certificate of approval requisite in cases of assighment, 
Assignment and certificate of approval to be recorded, 
Justices and trustees binding or approving a binding or 
assipnment, must act together, ~ . - 
Minor not to be bound or assigned: to a non-resident, 


except, &c. - - » ‘ 4 101; 103, 

Rights and authority of the master, - - - 

Master’s compensation on retakitig a ramaway appren- 
tice or servant,  ‘ - - - - 


Master’s conipensation of paying judgment and costs 
in case of conviction of an apprentice or ser'vanit, 
Adjudication of apprentice to serve beyond the term of 
the original binding, : - “oo “ 
Effect of such adjudication, - Ss = 
Kidnapping colored apprentices and servants within the 
provisions of the ‘* Act providing for the punish- 
ment of certain crimes and misdemeanors,” vol. 6, 


* 708, : - ~ - - - - - 
Apprehension and commitment of runaway apprentices 
or servants, fute 4 sf Ow 


Duty of Justice and Sheriff, - “8 
Relief—how obtained on complaint of an apprentice or 
servant against his master, for cruelty, ill usage, 
breach of contract, invalidity of the binding, &c. 
Relief—how obtained by the master, if the apprentice’ 
or servant be incapable of service, - - - 
Record:of: discharge or annulment of Indenture, “ 
Penalty for employing, harboring, &c. the apprentices 
of another, or for concealing or assisting a riinaway 
apprentice, ' - - - - - oe 
Construction of the term ‘ servant,” - - - 
Female apprentice bearing a bastard child, shall serve 
one year after the expiration ofherterm, + -  « 
And shall forfeit her freedom dues,: “ -- 
Imported persons not to be bound but by deed before a 
Justice of the Peace or a trustee of the poor, - 
Duty of the Justice-or trustee to protect such persons, 


104, 


106, 
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APPRENTICES— 
A negro or mulatto bearing a:-bastard child at the poor 
house, may be bound by the trustees, < - 420 
APPROPRIATION— Rat cae 
{Of money, for the support of _government, 118, 164, 494 
For the education of poor children, - = 154, 489 
For the payment of claims against the State; -~ . 151, 491 
For the use of the Secretary’s office, - - - 152, 493 
For printing a new edition of the laws, - - 449 
OF the income of the School Fund, towards free schools, 192 
ARMoryY— ; : 
In Kent arid Sussex counties, to be built, .  - - 438 
Expenses thereof, how paid, - - - - 438 
Arms to be deposited therein, - - “ ~ 439 
Arms—of militia, (See, Militia.) ~ ~ 5, 6, 13, 19, 23 
Armories to be built for the preservation of, - 438 
Arms to be deposited. therein, 7 439 
Duty of Sheriffs, Justices of the Peace, Constables and 
Militia Officers to seize public arms, - ~ 439 
In suits for such seizure—costs how paid, _ - - 439 
Penalty for buying, selling or giving away public arms, 437 
ARRANGEMENT, Of the duilitia, (See Militia. ) st ood 4, 5 


ARRESTS— 
Act concerning the treatment of persons under arrest, 
No person arrested to be carried to a public house with- 
out his consent, - < a A 


(See Militia.) 


ARTILLERY— 
Number of companies in each brigade, 
Clothing of, - - - + - - 
Battalions of—how formed, and when to meet—their 
officers, &c. - - - ~ - 7 “ 
Their orders on the commissary, - - - 
How armed, - - - - ~ - - 


Assautt; by a slave— 
With intent to commit murder or robbery, 120, 121 
Abetting such assaults, &c, - - “ 121 


ASSAULT AND BATTERY— 
Powers of Justices of the Peace in complaints of, 257 
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ASBAULT AND BATTERY— 


_May be subniitted to the decision of the justice, ‘ 259 
‘May be settled between’ the parties ‘before the justice, 260 
Fine before justice not to-exceed tén dollars, ~ oe 259 
When the , justice shall refuse to determine the case, 260 
His duty i in such’ case, - - - ~ s < 260 
ASSAULT AND BaTHEeY) bya slave— 
Ona white,’ a - - - 7 - ws 125 
“Onanegro, - - ~  s = = . 426 


ASSAWAMAN BAY— 
‘The act to drain certain low grounds ona brdtich of— 


repealed, “ 2 9s « ~ ss 316 
AssEssorns— 
Disqualified from holding certain offices, - - 213 
AssiGNMeNT—' 
Of apprentices and servants, - = - 100, 101, 107 
Of the property of an insolvent prisoner, - - =~ 138 
Effect of such assignment, Je - - - 139 
Copy of such assignment tobeevidence, = = - - 140 
Of an intestate’s lands to a Barty accepting at the ap- 
praisement, - - 82, 83, 84, 86, 89, 90 
‘Who shall be entitled to preference i in the assignment zi 
an intestate’s lands, = - - - 2, 83, 84 


AssuMpsIT, action af— 
Lies against an exr, or ant: fer a legacy, or distribu- 


tive share, - - - - 483 
Unless it be the subject of a trust, - - - 48-4 
ATTACHMENT— 
Against a vessel aiioned or prepared in any place, for 
the exportation of slaves, ~ 6 5 = 128 


Be raion Q contenipt— : 
Bail shall be taken on Process of contempt, - - 238 


ATrorNEYs AT LAwW— 
Shall give written directions to the clerks to endorse the 
real debt in case.of judgment confessed for a pen- 
alty, = =) = = = = = = 852 
In an action on a recognizance or bond to the State, an 
Attorney may use his own name instead of the At~ 
torney General’s, - - -  * - 73 
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ATTorney GENERAL— 


In his absence, a deputy to act forhim, | -, iv a ee 


To answer appeals from orders of. bastardy,” _, - 
Coroner to deliver inquisitions, &c..to him-—wheny . 


Aardauuenacs 
Grant of rents, reversions, &c. goods: without attorn= 
ment, - - - - hg) 


Attornment to a stranger, void, without the written. . 
consent of the landlord, -« rn a 


AUDITOR OF ACCOUNTS— , +e 


How appointed—term of offices. - - 8 04 
Vacancies to be filled by the Gaver aaben a 
To settle with certain public officers, - * = 
To make report to the Legislature, annually, + - 


To settle the accounts of the schaol committees, ae 


To give notice of the time when he will'meet them, 


To notify the districts of the neglect of the school. camz,. 


mittee to settle with him, - 


' To report the investments, of the trustees, of. the, school , 


fund under resolution of 7th Feh. 1827,. 7 . 


He may direct a proceeding on fhe. State ‘Treasurer’ 5 


bond, ° 
To.appoint a day for “settlement with the Secretary of 
State and State Treagurer, ... =. =) 
And with the county treasurers, treasurers, of the. poor, 
- sheriffs and constables, - . - - - 
To give notice of the day so appointed, - . 
Penalty on said officers for neglecting, to settle,. = 


He shall report such neglect to the General Assembly, , 
Shall have power to compel the attendance | of, ‘witnesses, 
And to order the payment of costs, - - - - 


When a tax is laid, he shall fix the rate percent. ... =, 
And shall issue assesment lists and warrants, —_- * 
Form of warrant, ec - ° - - 
Docket entry of warrant, - - - - - 
Collectors’ names to be entered on the docket, - 
Clerks of the peace to certify to, finn, alistracts ‘of! pauaes 
ment lists, = - - 
And copies of the minutes of the proceedings of, the, 
levy-court, : 
Lists of fines, &c. imposed by the courts, to be certified’ : 
tohim,- - - - - - | 
And the returns of sale of persone. as servants; = __ 


Fines imposed by Justices of the Peace, to be certified" 
to him, - 7 = 7 - - os z 
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377 
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“494 
‘457 
a 
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379 
380. 
380 
380 
880 
‘381 


_ 381 


381 
381 
382 
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385 
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386 
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AuDITOR OF ACCOUNTs— | 
Sheriffs and constables-to tratismit to'‘him receipts for 


_ - payments fo the State treasurer; - - - is 387 
Copies of laws granting a tax, &c. to be transmitted to 
. him, Be tes oe ee ca Se} - = ' 888 
Seal of the auditor’s officen  .- 2 = «= «& 388 
Auditof té give bond and security, Fy * - ' 388 
Neglecting to give bond in -seten days, a forfeiture of 
. office, os - = - ~ 389 
‘Bond to be recorded by the Secretary of State, and 
certified to the legislature, 7 si 7 388 
John H. Harris appointed auditor; « eos 452 
AUGUSTINE MARSH COMPANY—~ 
Style, a - er k: ws BP oe 111 
’ Commissioners—their powers, &c. - += = 109° 
Meeting of owners—elections—voting—vacancies, 110 
Forfeiture for réfusing to act as mhdnaget, -  # 110 
reasurer—his bond—fees, - - - 111, 113, 115 
Taxes, laying of—collection of, - - - 112,113 
Managers—powers—duties—compensation, 113, 114,115 
Penalty for injuring banks, &¢. - = 2 115 
Repeal 6f former act, - 7 : 116 
Avowray— 
For rent arrear—how made, - « _. - 357 


B 


Bait— 

In civil suits, how taken, - - - - 237 
Amount of, how determined, - - - - 238 
Special bail to be entered before appearance—when 238 
Is entitled to an assignment on paying a judgment, 366 
He may satisfy the judgment as soon as it is given, 367 
He may proceed in the name of the plaintiff, of make 

himself a party, - - . - 367 
This provision extended to the act for assigning bills 

and specialties, - - - - - 367 
Bail bond, when it shall be assigned, - - - 238 
Action on bail bond, when brought—and how, - 239 
Liability of sheriff for taking insufficient bail, - = - 239 
Rule on sheriff to produce the body—when granted, 239 
Bail shall be taken on an attachment of contempt— 

when, - i - - - - 238 
A™ount thereof, how fixed, - - a - 238 
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Bait— 

Shall be taken in criminal cases, not capital, = 

Amount how fixed—how taken, - - « 

How returned, - - ~ 

Justice of the Peace to issue process for aresung as 
sons accused—when, 

Accused to be admitted to bai, if the cies: be bai 
lable, - 

Justice shall take the voluntary declarations of the ac- 
cused, - - - - 

And may commit him, or require bail, - - 

In felony, the justice shall reduce the examination and 
the testimony to writing, 7 8 . - 

And require the witnesses to enter into recognizance, 

Recognizance to be taken without surety, unless, &c. 

In criminal cases, bail, how taken, - - 7 

Persons committed for want of bail, how discharged, 

Capital offences not bailable, unless, &c. - - 

Certain crimes not bailable, - - = 

Accused not to be siacharaed for inenticieayy | of com- 
mitment, - 

The court or judge may hear the case, and Te-come 
mit, &c. - 3 

Costs of such proceeding —how paid, - 

Recognizances, &c.——where returned, - 

Bail may be taken by the coroner, ~ - 


Bart sonp— 
To be assigned toa plaintiff on request, . 
Liability of sheriff for taking insufficient bail, - 
Action on bail bond—how brought~and when, 


BANK OF SMYRNA, AND FARMER'S BANK— 
May discount and collect negotiable notes drawn in any 
form, - - - - 7 7 


Bank of Wilmington and Brandywine— 
Capital paid in, estimated, 
Authorized to make up the original capital by subscrip- 
tion, - - - - - 


BasTaRDy— 
Proceedings in cases of, - 
The father may be required to give bond and security, 
Justice to order him to pay the lying-in expenses, ~ 
And a‘monthly allowance to the mother, &c. - - 
This order shall have the effect of a judgment, - 
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Basrarpy— 
If. he neglect to give bond, he may be committed, 228 
Appeal from an order of the justice—how — - 229 
Security to be given on the appeal, - 229 
Proceedings where the appellant denies he is the father, 230 
Liability of the father to the trustees of the poor, 232 


A negro or mulatto delivered of a bastard:child at the 
poor-house, may be bound by the trustees, - - 420 
Female apprentice bearing a bastard child shall serve 


one year after the expiration of her term, - - 233 
And shall forfeit her freedom dues, - - * 233 
Batration— 
Colors of each, 2 - - “ 7 « “ 6 
Of horse and artillery, - 5 ee ele 9 
Meeting, = - mS e+e ce . 9 
Days of meeting, -  - - oe - 11 
Changes in battalions~-how made, = - = - 4 
Barrery, by slaves—(See Assault.) = + - oe - 125 
Baucumaric— ; 
An act to authorize the cutting a ditch or drain from 
Baucumbrig to Murderkill creek, - - - 147 


Bay oF DELAWARE— 
Cession of jurisdiction, &c. therein to oe u S. for the 


erection of a breakwater, - - 81,32 
Cession of certain marsh on—for the section of alight 
house, - - - - - - - 368 
Beppinc— 
Of insolvent—exempt from execution, - + - 139 


Benericrat Society of Wi sis Soca 
Incorporated, - - 2 » - 133 


Briuts oF EXCEPTION-—~ 


When they shall be allowed, - -  - - 418 
To be signed by the Chief Justice, be - + - 413 
To be a part of the record, - =“ - 413 
When not allowable, - - - - 414 
The exception must be proposed when the pout) is de- 

cided, - - - 414 


When it must be drawn up and signed, - 8 414 
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BoarD OF CANVASS— 
Inspectors of elections for electors. of President and 


Vice President to meet and form a board, - 434, 

Proceedings of the buard, - - : : : 434 
Certificates of electiqn, - - is - 435 
To whom they shall be transmitted, - s - : 435 
ONDS— 
Of Collectors of military fines, - - - - 15 
Commissaries of military stores, : - - : 14 
Company officers—for arms, = - 20 
Managers of lottery—for an ncademy, ke. at George- 

town, : 132 
Purchaser of the aéheme of anid: lottery, - 182 
Managers of lottery—for a masonic hall at W ilmington, 30 
Purchaser of the scheme of said 1Ouery - : 30 
State Treasurer, - - - - 38 
Treasurer of the town of Laurel, : : : : 40 
Administration and testamentary bonds, - ~ 469, 267 
Refunding bonds, - - - os - 488 

Bonps AND SPECIALTIES— 
An act regulating proceegings on, - = 72,76 
When judgment thereon shall be for damages, - 73 
‘When judgment shall be for the fenally “os 75 
Not extinguished by judgment, if for damages; - 73 
Consolidation of actions an : : - 73 
How breaches of ‘the condition may fe assigned, and 

damages enquired of, - : - - 73, 74 
Preference of creditors in actions on a public bond when 

the penalty i is inadequate to cover all damages, 74, 75 
Certified copies of public bonds to be evidence, - - 75,76 

BounDARtts— 
Of the town of Laurel—how to be established, 42, 43 
Testimony RCOpEEUDE: bounds of lands—how perpets: , 

ated, - - . 1225 
Application to be made to the. Chancellor, by petition, 225 
Proceedings—depositions—when evidence, - - 225, 226 
Commissioner may appoint a clerk, - - -  —- 226 
Both commissioner and clerk to be sworn, - - 226 
Costs of these proceedings—how paid, - - - 226 

BRANDYWINE AND CHRISTIANA mi cacti i= 
Incorporated, . . . < 254, 


Breacnes—Assignment of, - - - - - 73, 74 


BREAKWATER Harsour— 

Act ceding the site for--to U. §. - of : : pt 
Brises—{See Sher it) roe le > r= 28,26 
BripcErs— 

To be kept in gqad repaity : : - : - 391 

Costs and charges thereof—how borne, : : B01 

Over mill race, &c. to be kept up by owner or tenant, 398 

Between two counties or hundreds—how kept up, 401 

Penalty for injuring public bridges, - - - 402 

Timber, &c. for repairing—how obtained, - - 402 

Penalty for injuring bridges on private roads, - 404 

Overseers of—to have the same powers for obtaining 

materials as the qversgers of roads, - - 404 

Brivce, summit, over the Chesapeake and Delaware Canal— 
Travelling over it—how regulated, - - - 152 
Lamps—when to be lighted, + + : - - 153 

BrinGeviLtLE— ‘ 

Swine prohibited fram running at large in, 219 

(See Swine.) 

BriGapes— - : 
Arrangement into, - - - - - 4 
Number of troops of horse and artillery in each, - 5 
Reviews of, - - - - - - - 18 

BricGavier— 

To direct the uniform of cavalry and volunteers, 5,6 

Returns to, - - - - - - - - 8 

To send list of fines to commissary—and when, 12 

His general duties, - - - - - 9,12,13, 14 

To order the time and place of meeting of cavalry and 

_ artillery, - - - - - - 9 

To review the brigade once a year, - - - 18 

To take bond from the commissary, - + = 14 
BRIGADE MAJOR == - - - - - - vi 

His duties, - - ° - ~ si 2 - 11,18 

Arrests of, « ~ > - - - S - 22 
Broxson, WILL1AM P.— 

[His compensation as war agent, - - 156 

Authorized to pay over $6,130 00 to the State Treasurer; ] 156 
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Burnine, OR SETTING ON FIRE, by slaves— 
Of any magazine, church, meeting-house, school-house, 
ship, vessel, mill, warehouse, store, granary, shop, 
&c. or any wheat, grain, or hay in the stack; or 
abetting the same—punishment for, - - = 124 


By-Laws, of the Mispillion Navigation Company— 
How to be made, - a . . . 54 


C 


Campin— 
Swine prohibited from running at large in, - + 218 
(See Swine.) 


C4anTWELL’s BRIDGE— ; 
Place of election for St. George’s hundred, - = m7 
Hogs not to run at large in, - - - [48, 49, 50,]218 
Penalty on owners of hogs running at large, - - 49,50 

Penalty on Constables for refusing to seize, &c. such 
hogs, « - - - e - ° « 50 


Canvass—(See Board of Canvass.) 


CaAprains— ; 
Their duties, (See Militia.) - - ~~ 8, 9, 11, 12, 13 


Case sTATED— 
A case stated in any action shall be a part of the record, 414 


Casuierinc— (See Militia. ) - « - - 12, 21, 9,18 


Causrways— 
To be be kept in good repair, &c. (See Roads.) 


Cavatry— 
Troops of-—arms of—number in each brigade, 
To be uniformed as the brigadier shall direct, 
Squadrons of cavalry, and their officers, -  * 
Captains of—may draw on commissary—and how, 


Caveat— 
Against the allowance of a will—when to be received, 466 
Proceedings therean, - - + eon om 466 


INDEX 


CERTIFICATES 
Of appointment of collectors of militia anes, to the 
Levy Court, - - 
Of field officers, before coimpanies obtain: ‘ernie, - 
Of Captains, on removals of militia men from one dis- 
trict to another, “ - - - - . 


CERTIORARI~ 
Not to stay possession of premises recovered in forcible 


entry or detainer, or in Procesding against a tenant 
holding overs . - - - 


Czsston— 
To the United States, for breakwater, and piers, and 
light-house, - - - - - ~ 81,51, 368 


CHANCcELLOR— 
May order original papers, &c. to be sent up on appeal 2it 
Authorized to take the acknowledgment of deeds, . 295 
To administer an oath in any case where proper, 182 


Cuancery—— 
Proceedings in—to perpetuate testimony respecting the 
bounds of lands, - - 225 
Insolvent debtors imprisoned by process from the Court 
of Chancery, how discharged, & - = = 138,139 
Registers of the Court of Chancery, to open and ad- 
journ the court in certain cases, - os - 158, 454 


CHESAPEAKE AND DELAWARE CANAL— 

Tolls on, may be attached for debt-~when, ee! 211 
Injunctions against the eompany: for everfowing, lands, 

how obtained, - - 
Company authorized to make rules for the protection of 

the canal, locks, banks, &c. - 
Penalty for injuring the banks, &c. of the canal, - 
Travelling over Summit Bridge, regulated, - 


Curnpren— 
Liability of—to support their parents, - 
Proceedings against—to enforce this liability, 
Advancement of—by intestate in his life time, 
Descent of lands of intestates among children, 
Infant in the mother’s womb, to take asa living child, 
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CHILDREN-—~ 
Children: born afté! a will made By thé parent, and une 
provided for, shalt have the same share of the eés= 


tate as if the parent had died intestate, < < 119 
(Seé Posthumous Childréen=1Willy 
Cuurcu— 
Episcbpal—in Georgetown, - - = = 131 
St. Petéer’s Church—iit Wilmington, - : - 32 
CLassinc MILITIA— a 8,10 
CLaIms— 
Lagainse the State, - = 4 © « 151,491 
or thé tuition of poor children, ] - - - 154, 489 
CLERK OF THE PEACE— 
To certify to State Treasurer fines; &e. iipoeed by the 
court, at each term thereof; - - “6s 178 
Penalty for neglect, = - < 173 
To return to the trustee of the school fund, the prose: 
ings of the commissioners appointed to fix the 
school districts, - < 185, 7 
‘Fo publish a description of the school districti, < 186 
To givé notice of the first arinual meeting of schoot 
voters, - - - “ - - - 188 
Penalty for neglect, - - : - - =. 188 
‘Fo give notice of other mectings itr certain cases, - 190 
Compensation for these duties to be fixed by levy court, 197 
To pay to the Secretary of State, the State’s fee on the 
appointment of constables, within’ sixty days, - 200 
Neglect of this duty—a: forfeiture of office, - = - = 200 
Lo enter appeals from an order of bastardy, < : 229 
‘To transmit bastardy bonds to thé trustees of the pdor, 230 
To make known to the sheriff, vacancies, &c; in thé office 
of levy court conitiissioners—wheiiy < . 163 
Limitation of actions on his official bond, - <2, 267 
[To distribute licenses for the use of gill nets & seines, © 374 
‘To account therefor, quareeslyy - - St Cm 374 
Penalty for neglect, ] - - 874 
Prohibited from puichasiig wittiesdes? fees; - 374 
Penalty therefor, - - - 874 
To certify to the audito¥, abstracts of astessttiént lists, 385 
And transfers, &e, made on said lists, - - < 385 
To transmit to him cance of the Proceedings of the nevy 
court, - - - 386 
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CLERK OF THE PEACE— 
And copies of any paper, &c. in his office, on request, 386 
Penalty for neglect of these duties, - - - 386 
To transmit to the auditor, lists of fines, &c. imposed by 
the Court of Quarter Sessions, at each term, - 386 


And abstracts from the returns of sale of persons as 


servants, — - - - - 4 - - 386 
Penalty for neglect of these duties, - - | « 387 
To deliver to the sheriff the alphabetical lists received 

from the inspectors of general elections, previously 

to an election for electors of President and Vice- 

President, - - - - - - - 433 
If any inspector has failed to deliver him his list, he 

shall demand it of such inspector, - - 433 
Compensation therefor, to be paid by the inspector, + 433 

CLERK OF THE HIGH COURT OF ERRORS & APPEALS 
To note the time of filing causes of appeal, &c. - 211 
His duty on entering judgments, - - - - 251 
CLERK OF THE SUPREME COoURT— 
His duty in case of a record being remanded from the 

High Court of Errors and Appeals, - - 250 
His duty on entering judgments, - “os 250 
To note the time, ~~  - - - - - - 251 
To keep two indexes—direct and reversed, “ - 251 
To alphabet judgments in twenty-four hours, - ~ 251 
Penalty for neglect, - - - -_ 251 
To enter the real debt on the docket, &c. - - 252 
Limitation of actions on his official bond, - - 267 
His fees on granting a license for the exportation or im- 

portation of slaves, - - - - - 283 
To collect the fees due the school fund thereon, - 288 
To enter on the docket payments received on executions, 312 
To satisfy the judgment, when thus paid off, - 312 
Penalty for neglect, - - - - = oe 312 
Prohibited from purchasing witnesses’ fees, - “ 8374 
Penalty for so doing, - - - - - - 374 
To transmit to the auditor a certificate of fines, &c. im- 

posed by the court at each term, - - - 387 
And also returns of the sales of persons as servants, 387 
Penalty for neglect of these duties, - - - 387 

CLERK OF THE ORPHANS’ COURT— 
Limitation of actions an his official bond, - - 267 
May open and adjourn the court in the chancellor’s 
absence, - - - - - - 329 


A 
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CLERK OF THE ORPHANS’ COURT— 
Shall record all petitions, orders, returns, &e. - - 
And keep an accurate index to, his record books, < 
Recognizances to be recorded in of ve days, andin a sep= 
arate book, - - Ps = 
Penalty for the neglect of these duties; “ - 


To notify the register of the apponrtiment of guardians, 
and of valuation of wards’ lands, in twenty days, 
Not to record the appointment of guardian till security 


given, - - 7 2 - - - < 
To preserve guardian bonds inhis office. - - 7 
Crotuinc— 


Of artillery. light-infantry, grenadiers, or cavalry, 
Wearing apparel of insolvent debtors, exempted from 
execution, - - - . - - “ 
Coat company—(See Delaware Coal Company.) 


CocnizanceE—(See Avowry.) 


CoLLATERALS— 
Distribution of intestates’ real estateamong, - ~~ 
Cotvectors of Public Taxes— 
Disqualified from holding certain offices, - 
Limitation of actions on their official bonds,. - - 


_— 


of State Taxes— 


How appointed—to give bond, - - - 
Proceedings in case of the death of a collector, - 
Power of collection devolves on his executor, &c. sub= 
ject, &c. - - - - - - - 
Powers of—in executing their warrants, - - - 


Co.vectors of Militia Fines— 


Collectors of tax may be appointed, - - ~ 

Appointments of—how made—their warrant and duties, 

Penalty for collecting more than is due, - - 

Their liability for fines received, - os - 

Their pend penalty. ‘orm not giving bond—their com- 
missions, - a - ms * 

CoLoneL— 
Returns to—colonel’s book, 7 7 a = 


(See Militia. ) 


78 


213 
267 


382, 388 
384, 


384 
384 
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Co1rors— oe 4: ete, i. ok , 
How furhished—how paid for, “9- - = = 6, 13 
‘One ‘staid foi each battalion—by whom to _bé borne, 6 
Commerctar bank Of Delaware— 
‘Charter continued till 1’ Matth;, 1830,  ~ ee Pa 41 
Debts due to—may be sold at ‘public vendué, —- - 42 


Conmissdnrns of Military Stores— 
Their duties—bond—compeiisation, - 12, 13,14, 16, 17, 20 


To appoint collectors—when—how-——Wwatrants of, 14, 15, 16 
To settle with the auditd, “" - se 16 
Penalty fot'hot paying’over fines, - - = = 17 
To pay the colléctos,° -  - 8, eS 17 
To examine arms returned, &c. ee ae Sets Sie 20 
Commisstoners—~ ey, Meee etd 
To examine records in Suissex—theii, duties,’ =. - 27 
OF gaols, _. - Soy wee + - = 94 
Of the town of Laure!, ~ se = . . 48 
Of the ALispillion Navigation Company, - - = 52 
OF the St, Augustine Marsh, Compatiy, e = = . 109 
Of the Bitucuibrig Marsh Company, - 5 147 
Of Milford, rr Aad 
Of Dover, Ce 453 


Comatisstonens of the Roads in New-Castle County— 
Damages for opening, &c. public roads, not to be allow- 


ed until certified by them, - - - - 400 
Penalty for neglect of their duty, - - - - 401 
To appoint overseers to private roads~when, = - ” 405 


Commissioners of the Levy Court— = 
See Levy Court Commissioners. ) 


Commissions of Military oficers— =~ - - - 7 
Rank—how determined, -_ «= © © @ 7,8 
Company of Militia— ; 
Divisions of militia into companies—number in each, 4, 5 
Number of artillery companies and troops of hotse in 
each brigade, ee ee ee ee 5 
Consancuinity— 


Degrees of—how computed, - = es 78 
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_ CoNSTABLES-« 
No person shall hold the office of constable more than 
; three years in any term of six years, - - 134, 198 
‘ Their duty in executing orders for the sale of strays, 171 
Their fees in such case, - - - 1714 
os To pay over fines, &c. by them ‘collected, - - 172 
d Penalty for neglect, : - - 173 
: Their residence, and term of office, - - - 197 
Their qualifications, = = = - - - 5 - - 198 
Not to hold the office more than three years in Six, : 198 
To give bond and security, - - : 198 
, Bond to be acknowledged and approved—how, " 198 
; To be delivered to the recorder of deeds, and recorded, 199 
' Failure to give bond in five days, vacates the office, “i 199 
General powers and duties of a constable, ae S - 199 
*. To pay to the clerk of the peace on their appointment, 
H five dollars for the use of the Statey - - = 200 
‘ Neglecting this duty, a forfeiture of office, - - 200 
Number of—in New-Castle county, - ” - 200 
in Kent county, - - - - 200 
in Sussex county, | - ~ - - 200 
Additional—for alimitedtime, = - - 201 
To be appointed by the Court of Quarter Sessions, an- 
nually, at the first term, - - ~ - - 201 
Vacancies may be filled by said court, at any term, 201 : 
Or by the Governor. in vacation, - = - 210 — 
Duty of constables, on selling swine anpeupded, - 214 
Their fees for this service, » - - - 214 
Their authority on process in cases of bastardy, - 282 
Their fees in such cases, ~ - - - - 233 
Limitation of actions on their official bonds, - - 267 
To settle with the auditor, annually, for fines, &c. . 380 
Penalty for neglect, - + - - - 380 
To take duplicate receipts for payments to the State. Trea- 
surer, and transmit one to the auditor, - - 387 
Allowance for serving process under the Act to consoli- 
date and amend the laws for the relief of the poor, 429 
Their duty to seize public arms, &c.—when, - - + 489 
To give information of negro children having no pa-' 
rents able to maintain them, to two justices, or two 
trustees, - - - - - - - 97 
Fee for giving such information, - - 97 
[Penalty for not seizing, &c. hogs at large, in n Cantwell’s 
Bridge, when notified thereof,] - - - 50 


[An- additional one to be appointed—to reside in Sea- 
ford, | - - = 7 - . = : 59 
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ConsTRUCTION— 
Of the words “kin” and ‘ kindred,” (See Intestate.) 
_ OF the word “servant,” (See Apprentice and Servant.) 
Of the wards “ personal property,” in 6th sec. of Act 
for the punishment of slaves, &c, (See Slaves.) - 
Of certain terms used in Acts of Assembly, denoting 


ord 


gender and number, - - 
Copres—., ‘ ae ‘ 
, Of certain public recognizances and bonds, to. be evi- 
‘ dency -~ = = = oe - + - 
-Of the assignment of effects of an insolvent prisoner, 
evidence, tom. - - 


. Of discharges of apprentices, &c. to be recorded, 
Of adjudication of apprentice, extending the term of 


binding; Coe eee - - - ~ 
; (See: Record.— Bond.) 
Coroner—~~ o9. A. 
Limitation of actions on his official bond, 7 
‘Information to be given him of unnatural deaths, - 
He shall hold inquests—when, - - 2s 
To cause suspected persons to be brought before the in- 
quest, - 1° - ss! - - - = 
Such persons to be examined, ~ - + 
Their voluntary declarations to be reduced to writing, 
And the testimony of witnesses, if material, - - 
Form of inquisition, - - - 5 
Coroner may summon witnesses, and compel their at- 
tendance, - * ‘ - : - 
To arrest suspected persons—when, -“ 8 8 
Warrant for apprehending a person charged by the in- 
quisition, = - - - ~ - 
Accused to be carried before a judge to determine the 
question of bail, - - - - - 
Coroner may commit for trial—form of commitment, 
He may take recognizances of bail—form of, - 
And recognizances of witnesses—form of, - - 
Witnesses may be required to give security, and com- 
mitted on failure, - - - - - 


When they shall be bound to appear at quarter sessions, 
Coroner to deliver his inquisitions, &c. to the Attorney 

General—when, - - - - - 
Penalty on a juror for not attending inquests, - 
A body may be disinterred—when - - - 
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Coronen— 
Penalty for improperly burying a body’ on which an in-. 
quest ought to be held, ~ - 308 
Justices of thie Peace to perform the duties of coronér 
in certain cases, - - 308 
Coroner to execute the’ office of dlieriff—avhtn, - ' 808 
CorporaTions— 
To take bonds from their officers—when, - - ‘868 
Limitation of actions‘on such bonds, 2 ce °° S68 
Suits against—how brought, - - 2. 838 
Process—how served, i sw ee -' 3838 
Proceedings where the President Re. reside out of the 
State, . - - - “339 
Notice of rules, ee,achow served, - “ew * 889 
Stock in any company. miay be attached arid sold, - 340 
Notice of sale.—Notice when the debtor resides out of 
the county, - 7 = s = 341 
Copy of the attachment to be left with the president, &c. 
after which assignments shall be vdid, - - 341° 
Purchasers’ right to‘stock so sold, = == : 341 
Order of sale not to be issued until final tidgment, 342 
Cashier or clerk shall give certificates of stock held by 
debtors, - = - - 3842 
Money arising from the gale of stock—how applied, . 942 
Liability of corporations, for introducing or retaining 
non-resident paupers, - - - - - 428 
Cosrs— 


On conviction of slaves before Justices of the Peace, 124, 126 
of proceedings for partition, eienment sale; &c. of in- 

testates’ real estates, 90 
In forcible entry,&e. and of ienates holding over, 62, 66, 68, 69, 71 
Of proceedings to perperante testiniony Respecuny 


boundaries, - - 226 
On appeal from Justices of the Peace on civil suits, 168 
In cases of trespass, to be paid by the justice—when, 258 
In the High Court of Errors and Appeals, dn affirmance, 250 
Shall be recovered by defendant, on discontinuance 180 
On non pros—nolle prosequi—retraxit—nonsuit, - 180 
To be given toa party recovering judgment in aey civil 

suit, or upon a writ of error, - - - 180 
Costs on rules—how determined, -- - - 180 
Upon suit in the name of the State, - - - 180 
In equity—discretionary, - - - - - 180 
Before a judge, &c. outof court, - - - 180 
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Costs— 
“To and against executors and administrators, - 478 
Not to be allowed ex’rs. or adm’rs.’unless the court 
. certify,&c. = - - - - - - 478 
To be disallowed for not exhibiting to ex’r. or adm’r. 
a probate before suit brought—when, - - ' 478 
CounTER sECURITY— 
How obtained by surety to an ex’r. adm’r. or guardian, 331 
County— 
Demands against, not to be purchased before allowance, __ » 375 
Demands so purchased, forfeited, - - - - 375 
County TREASURERS— 
Limitation of actions on their official bonds, - - 267 
To settle with the auditor, annually, - - - 879 
Penalty for neglect, = = = = ee 380 
Courts— 
High Court of Errors and Appeals to be held at Dover, 182 
Other courts—for New-Castle county, at New-Castle, 183 
for Kent county, at Dover, - - 188 
for Sussex county, at Georgetown, - 183 
May be removed in case of malignant sickness, - 183 
Records of—to be removed in case of invasion, &c. 18S 
To be returned as soon as the safety thereof will admit, 188 


Supreme Court and Court of Common Pleas empow- 
ered to grant licenses for the éxportation and im- 


portation of slaves, -—  s  « - 282 
To take the acknowledgment of deeds, - 2 - 295 
To hear appeals from the decisions of the ‘¢ commis- 

sioners of the town of Dover,” - - . 455 


Issues of fact from the register, to be heard at the 

bar of, - - - - - - = 466 
Any court of law or equity may appoint guardians 

prolite, =~ - - - - - - 336 
Courts may grant injunctions against the Chesapeake 

and Delaware Canal Company, for overflowing 

lands—when,_  - - - - - - 340- 
Jurisdiction of Quarter Sessions of crimes of slaves, _ 122 


Court oF OYER AND TERMINER— 
General jurisdiction of, - = - “ - - 410 
Shall assign counsel for prisoner—~when, - os 410 
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CourtT OF QUARTER SESSIONS— 
Jurisdiction of—in cases of crimes committed by slaves, 
‘To appoint constables annually, at its first tena 
May fill vacancies at any term, - - 
To take the acknowledgment of constable’ s bonds, 
And approve of the sureties therein, - - 
And certify and transmit the same to the recorder, 
To appoint wood corders, annually, - - 
General jurisdiction of this court, - « - 
Limited jurisdiction in capital cases, - - - 
May assign counsel in trials for felony, - - 
Jurisdiction of—in laying out, changing and vacating 
public roads, == - - - - - - 
Mode of proceeding, - = - - 
Appointment of freeholders, 
Review to be granted—when, 
Second review—when, - - - - - 
Return to be confirmed—when, - . - “ 
Jurisdiction of—in laying out, changing and vacating 
Fi vate roads, - - - - - - 
To declare such roads private, - + - 
To have jurisdiction in a summary proceeding, of set- 
tlement cases between two ¢ounties, - 
To be held in New-Castle county—when, - 
Shall have power to enforce the ‘ability of paretits to 
support their children, and children their parents, 
An appeal lies to this court from an order of sequestra- 
tion, issued by trustees of the poor in certain cases, 
IF a husband desert his wife, or parents their children, 
this court may order them to make provision for 
their support, and give security to indemnify the 
county, - - 8 - - 7 


CouRTS MARTIAL— 
How appointed—oath of members, 
Trial before—how conducted, 
Penalty for not serving on, - 


CRANE HOOK MARSH, - 


Crepitors— 
Must exhibit claims to trustees of insolvent debtor, with- 
in one year, - - - - = - = 
Priority of—when the penalty of a public recognizance 
or bond is inadequate to cover all damages, - 
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Crimes oF sLAves, (See Slaves.) - - - - 


CRIMINAL PROSECUTIONS— 
How conducted in the absence of the Attorney General, 


Curresy, (See Intestate.) - - - 2 = = 


D 


Damaces— 
How assessed in 4n action on a recognizance or bond, 
When judgment shall be for Cameaer end when for 
penalty, - - 
(See Bond—F. orcible Entry Y aad Tenant. ) 


Days or EXERCISE— 


Regiments—Battalions—Companies—Officers, - 

Notice of, - - * - - 7 - 2 = 
Deatu— 

Crimes for which slaves shall suffer death, - - 
Desr— 

Action of—lies for rent arrear, - 


Liability of intestates’ lands for debt, not affected by pro- 
ceedings under the Act concerning intestates’ real 
estates, - - - - - - - - 

Order of the administration of personal assets in the 

\ payment of debts, - - - - - - - 

Order of payment of proceeds of sales of the real estate 
sold, under an order of court, for the payment of 


debts, - - - - - - - 
Drep— : 
Lands may be alienated by deed, without livery, - 
Deeds, how acknowledged and proved, == - - 
Private examination of a married woman, - - 
Deeds made before 1 May, 1811, by feme covert with- 
out private éxamination, are valid - - - 
Acknowledgment, proof, pavare. examination: &e. how 
certified, - - 2 
Justices of. the Peace taking the acknowledgment of 
deeds, must act together, - - -. oe 
Their certificate of acknowledgment, &c. - 


Deeds made out of the State, how acknowledged, Ke. 


5 


73, 74 
73, 75 


11, 22 
11 


120 


352 


90, 91 


479 


276 


295 
295 
295 


301 
296 
301 


301 
296 
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Drep— 
Acknowledgment, &e. of such deeds—how certified, 
Deeds to be recorded within one year after date, 
Or it shall not avail against subsequent creditors, &c. 
But this shall not extend to a lease not exceeding 21 


years, - os - - - - - 
Record, or an office copy thereof, evidence, - - 
Recorder to note the time of receiving a deed, &c. to 
be recorded, : - - - - - - 
Recording shall avail only as to lands in the county, 
Force of the words grant, bargain, and sell, - - 
Deed of a tenant in tail, bars the estate tail, - - 
Such deed must be acknowledged or proved, and re- 
corded, - - - - - - 


On a sale of lands by an ex’r. or adm’r. for payment 
of debts, under an order of the orphans’ court— 


decd, how made, - - - - - 
Title of the grantee under such deed, - - - 
How made, when the officer who sold lands is dead or 

out of office: or where the purchaser is dead, - 
Effect of such deeds, - - - - - - 
Of apprenticeship or servitude, - - + 

DrreEaASANCES— 

A defeasance to a conveyance of lands must be en- 

dorsed on such conveyances - - - - 
And proved and recorded in sixty days, - - 
Or it shall not avail against creditors, &c.- “= 


DELAWARE cITY— 
Trustees of the school in Delaware city, incorporated, — 
Justice of the Peace tobe appointed to reside near, 


DELAWARE COAL COMPANY—Incorporated, - - 


DELAWARE FIRE INSURANCE COMPANY— 


Sec. 13. of the original Act repealed, - - - 


Detainer, forcible—(See Forcible Entry and Detainer.) 


To have perpetual succession, - - - 7 


DEMIsE— 
How laid in proceeding against tenant holding over af- 
ter notice, - - 2 - 7 - 7 
Evidence of the demise in such cases, - - ~ 
Descent—Of intestates’ lands, a 


65 
77 
60, 71 
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Direcrions— To freeholders in making partition, - 81 
Direcrors—{Of the Farmers’ Bank on the part of the 
State—appointed, ] = Ss = “# = 156, 494 
Discuanrce of insolvent prisoner, = * - - 158, 139 
Effect of the discharge, - - - - ~ 144,143 
(See Insolvent.) 
Discrpuine for the militia—rules of, . - ~ 10, 11, 22 
Disrress— 
Arms of the militia exempt from, - - - 6 
For rent arrear—how taken, - - + - - 846 
Who may distrain, - - fs - = 846 
What may be distrained, - - - - - 384.7 
Goods may be followed forty days, - - - 347 
Proceedings on a distress, - : - - 348 
Goods distrained may be sold—when, - - - 349 
Penalty for taking an unreasonable distress, - - 347 
A second distress may be made for abalance, - =< 349 
‘Penalty for taking a distress when no rentisdue, == 350 
Fees upon a distress, 7 - : - - 358 
(See Rent.) 
DistrisuTion— 
OF intestates’ real estate, - - - - - 77,78 
Dover— ‘ 
High Court of Errors and Appeals to be held at, - 182 
Other courts, for Kent county—to be held at, - = 183 
Swine prohibited from running at large in, - - 217 
(See Swine.) 
Commissioners of the town of, to be elected—when, 453 
Commissioners incorporated—yacancies, how filled, 463 
Their powers and duties, - 2 - - 453 
To make a survey and plot of thetown, = - - + 455 
To fix stones or posts in the middle of thestreets, + 454 
Penalty for removing these stones, &c. - 5 « ASS 
Commissioners to lay taxes, - - - - - 458 
To settle pumps, wells, &c.— procure ladders, &c. 458 
To improve the foot paths—lay out pavements, &c. 458 
To regulate party walls and division fences, ~ oo - 459 
To lay pavement in front of the State House, - 461 
May lay pavements before private houses, and recover 
the costs thereof from the owner, - ~ - 462 


May abate nuisances—plant trees, &c. -_ « 462-4 
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Dover— 
Not to receive any money raised by the town, - 
_ Penalty for so doing, - - - - - - 
Appeal from the acts of the commissioners lies to the 
Supreme Court or Court of Common Bless, es 
Proceedings on the appeal, - - 
Elections to be held by the clerk of the pede: - 
Notice of such election—five days, - - 
Qualifications of voters at such elections, 
Judges of the election to be sworn, - 
Assessor to be appointed—his duties, - 
To return his assessment—when, - - - 
Appeals from—to be decided by the commissioners, 
Collector to be appointed—his powers, and fees, 
To give bond. Tobe sworn, ” - - 
Treasurer to be appointed. To give bond, . 
To settle his accounts _yearly—vouchers therefor, 
To deposit his funds in the Farmers’ Bank, - 
Town Clerk tobe appointed. His duty, - 


Dowrr— - - - - - 
Shall not be appraised, but shall be assigned to the widow, 
May be alone assigned, - - - - 
Writ of—how served, - - - 
Tenant to give notice of such writ to ig landlord, 
No process of petit or grand cape allowed in, - 
No view to be granted in, . - - - 
Court may appoint freeholders to lay off dower, 
The freeholders must be sworn, - - ” 
Mode of proceeding in laying off dower - 
How barred—how forfeited, - - - + 801, 363 
The husband of tenant in dower liable for waste, after 
the death of his wife, - - - - - 364 


Drarts, of AMilitia— 
For actual service, 9, 10 


Darink— 
Penalty on candidates for the sheriff’s office, treating,&c. 25, 26 
On keepers of public houses suffering drinking at un- 
seasonable hours, - - - - - - 


Daumaers—Drum-major, 
Duck-creexk— 


Swine prohibited from running at large in old Duck Creek, 
in part of Duck-creek hundred, 
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TEar~— 
Slave, maliciously and by lying in wait, slitting, &e. 
the ear, - - - - - - - - 121 
EAsE AND FAvour—(See Prisoners.) - - - 93 


Esectment, Action of— 
The legal title to lands and tenements may be tried in 
this action, whenever entry can be made, ~ 809 
When a writ of estrepement will be awarded, - 365 


ELECTION, GENERAL— 
To be opened in Christiana hundred between 8 and 9 


A. M. and kept open till 6 P. M. - - 224, 
Place of—in Little Creek hundred—changed, - 440 
in St. George’s hundred—changed, - 117 

Treating, &c. by candidate for sheriff’s office—how pun- 
ished, -“ *  - ~“ = 8 es 25 


ELECTION FOR ELECTORS OF PRESIDENT AND VICE PRESIDENT— 
To be held on the second Tuesday of November, - 4.32 


At the several places appointed for general elections, 432 
-Proclamation of—to be made by the Governor, - 433 
How conducted, - - - - - - 434 
Certificates of—how made, certified and sent, - - 435 
Result of—to be made known by proclamation, - 435 
Certain parts of the “ Act regulating the general elec- 

tion,” extended to, - - - - - - 436 


Excctors of Br andywine Hundred— 


’ Exempt from toll im certain cases, - - = 25, 60 
ELEcTORS OF PRESIDENT AND VICE PRESIDENT— 
To be chosen by the people, - - - - 432 
Election to be held on the second Monday af Nov’r. 432 
At the places for holding the general elections, - 482 
The citizens shall vote in the hundreds where they 
reside, - - - - - - - - 433 
The Governor shall proclaim the number of electors to 
be chosen, and the day of election, - - 438 
Inspectors at the general election to be inspectors of this, 433 
Sheriff to deliver to the inspectors lists, boxes, forms, &c. 
before the 6th of November, - - - - 433 
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ELECTORS OF PRESIDENT AND VICE PRESIDENT— 
Clerk of the peace to deliver to Sheriff the lists received 
by him from the inspectors, - - - - 433 
He shall demand them, if they have not been delivered, 433 


His compensation therefor—to be paid by the inspector, 4338 
Duty of Sheriff, in case of the death of an inspector, - 434 
Mode of conducting the election, (See Jnspector.) —- 434, 
Proceedings of the board of canvass, (See Board of Can- 

VASSy) - E - _ < : - 434 
Certificates of election—how made, certified and sent, 435 


Result of—to be made known by proclamation, - 435 
And the electors to be notified thereof, - - - 435 


Jn case of failure to elect—the General Assembly shall 

be convened on the fourth Monday of November, A35 
General Assembly to appoint electors in such case, ~ 435 
Mode of conducting the election by the Legislature, - 435 
Speaker of the Senate shall give a casting vote—when, 435 
When he may give such additional casting vote, - 435 
Speaker of the House—when he may give such casting 

vote, ee ee ee ee ee ee ee 435 
No member of the General Assembly shall be an elector, 436 
Certificates of appointments of—to be made out, - 436 
And signed by the Speakers, and attested by the Clerks, 436 
And sent—one to the Governor and one to each elector, 436 
To meet at Dover, on the day named by Congress, = 436 
Their pay, = = =e - = - - 436 
Lists of—to be made out and delivered by the Governor, 436 


ELrcit— 
Remedy of tenant by elegit on being evicted before his 
debt is satisfied, - - =  « . - 371 


EmtGRANTs— 
Licenses for landing emigrants from a foreign country, 
to this—how obtained, - - - - - 429 
One dollar to be paid for each, - - - 429 
Such license exonerates the owner, &c. of the ship from 
liability to remove them again, -  - - - 429 
Penalty for landing passengers without license, - 429 
Vessel liable for this penalty, - - - - 429 
Proceedings therefor, - . - - - - 429 
Equity— 
Limitation of appeals in—from interlocutory decrees, 210 
from final decrees, = - - 211 
Clerk to note the the time of filing causes of appeal, &c. 211 


Original papers may be sent up on appeal—when, - 211 


INDE X. 
Errors AND APPEALS— 
High Court of—td be held at Dover, - - - 
EscaPpe— 
OF a person arrested on execuinons no.satisfaction of the 
judgment, - 
Liability of the sheriff for cacape-—plaintile 5 remy 
Estates TAIL— 
May be barred by deed, - - - - - 
Force of such deed, “ - - - - 
Deed must be acknowledged and recorded, “ - 
EstREPEMENT— 
Writ of—to be awarded—when, - - - - 
EXxcEPTIONS, BILLS OF— 
When they shall be allowed—how sigted, - - 
To be a part of the record, - - ee 
When not allowable, - - - - - - 
When exception must be: proposed—when drawn up, 
ExcErTions— 
To accounts of executors, administrators, or guardians, 
limitation of, - - os - - - 
ExecuTIons— : 
Priority of, - = 
Bind from the date of thet delivery to. phe sheriff 
Sheriff shall note the time of receiving them, - - 
Death or-escape of a person arrested on execution is no 
satisfaction of the judgment, - - - 
For forcible entry or detainer, - - - 
Against tenant holding over, after notice to quit, - 
Arms of the militia exemptfrom, = - - - - 
Wearing apparel, bedding, &c. of an insolvent, exempt, 
EXECUTORS AND ADMINISTRATORS— 
Time allowed to settle the estate, - - - 
Letters Testamentary, < - “ - < - 
Person not namedjin fetter no authority, - - 
Administration,  ™ - 7 4 2 é = 
With the will eanesed) - - - - - = 
During minority—during absence—during litigation, 467, 
De bonis non (c. t. a.) - - - o> 7 
Married woman, - - - - : 2 
Persons incapable, - - - - - 


469 
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EXECUTORS AND ADMINISTRATORS— 


Executor or administrator removed, - - 469 
Bond, - - - - - - - 469 
Husband and wife, - - - - - 471 
Legacies within condition, - -. - - 471 
But not rents, - - - - - 480 
Remedy for sureties, - - - - 331 
Further security, - - - - - 471 
Oath, - - - - - 4 473 
Money loaned under order of Orphans’ Court, - 3382 
Appraisers’ oath—certificate, - - - - 473 
Assets—inventory—list of debts, - - -  473~4 
Affidavit of executor or administrator to, - - A475 
When inventory and list returned, - - - 476 
Power to set aside, “ - - - - - 475 
Debt from executor, - - - - - 474, 
Growing crop, - - - - - - = 473-6 
One of several not joined in the inventory, < - 476 
Additional inventory, - - - - 476 
Rents and profits, - - - - - 479 
Action, survivency, + - - - - - - 477 
Process against, - - - - - - 486 
Costsy when not allowed in administration account, - 478 
Judgment, for or against—benefit not lost by death, 478, 486 
Against—when it binds real estate, - - o- - 478 
When not conclusive of assets, - - - - 478 
Debts—probate, - - - - - - - 480 
Order of payment, - - - - - - - 479 
Inferior paid without notice of stiperior; = « - - 479 
Record—when notice, - - - - - - - 479 
Suit against—before probate; - - - - - 480 
Legacies— 
When satisfaction of a debt, - - - - - 484, 
Refunding bond, - - - - - - - 483 
Accounts—interest—when not chargeable—when costs 
disallowed, - - - - - - 483, 3382 
Distribution of residue—when a will—refunding bond, 482, 483 
Order of notice of administration or letters testamentary, 484 
Action for legacy or distributive share, - - - 483 
Payment thereof, after such notice and year,:good, tho’ 
outstanding debt, if unknown, - a - - 484, 
Power to convey lands, &c. contracted, ~- *# . 485 
No suit on such contract, till application, &c. “ 485 
Unless executor or administrator cannot fulfil the con- 
tract, - - - - - - 485 
Letters in another State, = a 2 s 486 
Bond in this, - = - ~ - 486 
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ExecuToRs AND ADMINISTRATORS— 
Power to sell lands to pay debts, . = - = + 272-8 
Petition, &c.—order—discretion of court—partition no 


bar, © - - - - - - - 272, 273-9 
Sale at auction—deed—application of the money, ‘ = 274-5 
Overplus—directions as to—effect of sale on incum- 

’ brances, - - - - - - - 277 
Bond—charges taxed by the court—account—appeal, 278-9 
Power to ex’rs. &c. by will—survives. * -. 279 
If no person be named in will to execute power of sale, . 

it belongs to the executors, - - ~ oo 279 
Exercise of the Militia— 

Days of—number of hours—notice of muster, i1, 12 

Exrortine b.AVEs—(See Slaves.) - + = = 120-130 


F 


Farmers’ BANK Of the State of Delaware— 
Directors of—appointed on the part of the State, - 156,494 
Authorized to discount negotiable notes drawn in any 


form, . * - oe = - “ 117 
Frrs— 
Of Justices of the Peace, i in cases of strays, = 3% 17t 
in cases of bastardy, - 233 
; Of constables, on the sale of a stray, - - + 171 
in cases of bastardy, - . - 233 
for selling swine impounded, —- - 214 
Of frecholders, for appraising a stray, = - 171 
Of witnesses, in cases of bastardy, - - 234 
On appeal from order in bastardy, - - - 234 
To the State, on appointment of constables, -“ os 200 
Of wood corders, - - - * - - 234, 
Upon a distress for rent, - - - - - 358 
Of sheriff for abating a nuisance, - os 402 
For solémnizing matrimony, - - - - 452 


‘ 
' 
o 
°o 


In cases of partition of intestate’s real estate, 
In cases of forcible nity &c. and against tenant hold- 


ing over, - - - - . - - 71 
Fees of witnesses not to be purchased before allowance, 374 
Ferony, by Slaves—(See Slaves.) - = = +120, 121, 122 
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FEeME COVERT-— u 
Her deed valid; if she be privately examined, - 295 
Deed executed by—before 1 May, 1811, bars dower 

without rivate examination, - - - . 301 
Private examination of—how taken, and certified, 296° 
Out of the State—how taken, and: certified, - - 296 
Feme covert cannot make a letter of attorney, - - 297 
Excepted from the operation of acts of limitation, 269 


- vu, 
FeNcE VIEWERS— 


Sums awarded by—how recoverable,: - - - 438: 


TYreLD OrFICERS— 
How appointed, - - - - 2 2 a 7 
Their certificates in cases of companies procuring arms, 19 
To forward lists of delinquencies to the auditor, - 17 
To appoint their regimental staffs, , a . - 7 


Frrers—Fife major,- - - - - 7 7 6 


FINEs AND FORFEITURES— 


To belong to the State, - - 172 
Officers collecting, &c. to pay over within 90 days) 172 
Penalty for neglect, - - - - - 178 
' .To settle with the auditor, annually, - - - 880 


Penalty for neglect, - - - - - 380 
Fines, &c. may be sued for in the name of the State, 173 
Clerks of the Peace to oceestly mess ae ampored by fie 
court, 173 
Penalty for neglect; - - - - - : 173° 
Clerks to make like certificates to the auditor, - 386 
Penalty for neglect, - - - - - - 887 
Militia fines—accounts of—how appropriated, - 12, 13, 20 
Collectors of—lists. of, - - - - - 14 
Repealed—those imposed i in 1828, remitted, - - 3845-6 


Judgments therefor, released, - - - - 346 


Firinc— 
Slaves firing magazine, church, barn, &c.—punishmentj: 121 
Firing woodlands and marshes, - - - - 28 


VonciBLE ENTRY AND DETAINER— 
Act concerning, - - - - - - - 60 
Certiorari not a supersedeas of execution in, - - 70. 
Charge of Justices to juries, on points of law, = - 68 
Cognizable before two Justices, - - - - Gt 


INDEX. . 35 
ForcisLe ENTRY AND DETAINER— 
Costs, = - 62, 68, 69, 71 - 
Entries on the docket—what shall be male, - - 70 
Evidence—the possession and ‘the ‘forcible entry or de- 

: tainer only shall be in question, - - - 63 
Competency and credibility of evidence—how decided, 68 
Execution by warrant for possession and costs, &c. = 62, 69 
Execution for costs on judgment for defendant, 68 
‘What execution shall be issued when goods ‘cannot be 

found,. - - - = - 69 
Execution not superseded’ by a certiorari, “os 70 
Fees of witness and sheriff, - - -. 71 
Fees of a witness summoned to increase costs, to be 
paid by the party summoning him, - - 68,69 
Judgment for plaintiff, - ° - . 62 
Judgment for defendant, - - 68 
Judgment not to be reversed for fciigpal: defects, - 70 
Jurors, how summoned, 7 61 
Jurors—their oath, and defect oft how eupplied, - 68 
Jurors refusing to ‘serve—how punished, - 70 
Jurors to decide on the credibility—not the competency 
of witnesses, . - - - - 61 
Justices tq have cognizance of forcible entry and de- 
tainer, - - - - - 61 
Justices tq charge the jury and decide on the competen- 
cy of witnesses, - o - - 68 
Limitation—no-warrant shall ‘be issued for a forcible en- 
try after one year from the entry, nor for a forcible 
detainer after two years continued possession, 62 
. Oath of jurors, - - - => - 68 
Possession of tenant to be Iandlord’s, ~ os ‘63 
Restitution, when awarded upon reversal of judgment 
in, - : cS - - 70 
Reversal of judgment not to be for formal défects, 70, 71 
Sheriff or coroner to attend these ‘trials, - - 70 
Summons—date, and return day, and when to be served, 67 
Form of summons, - - - - 61,62 
Title not to be enquired into or affected, - - 63 
Trial—day of—adjournment—and how conducted 67, 68 
Verdict for forcible entry or detainer, 62 - 
Verdict for part of the complaint available for that part, 62 
Verdict for defendant, - - - - 68 
Warrant of - summons, os - - - 61,62 
Warrant for possession, costs, &cs “i - 62, 69 


Witnesses’ attendance how compelled, and fees how 
paid, - - - - - 68, 69, 71 
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Fravp—, 
Charge of fraud against insolvent prisoner, how tried, 136-7 
Petitioner to be remanded if guilty of fraud, - - 137 


FREEHOLDERS— : 

Fee for appraising a stray, - - - - 171 
Directions to—in an order for laying out, changing or 

vacating private roads, - - - - - 896 
To be sworn, ~ - - - 400 
Appointed by court to perform any duty, may agounie- 
‘ter oaths to each other, &c. - - 181 
Appointed by Orphans’ Court to make partition, ~ 80, 81 
How sworn—return of—acts of a majority, valid, 89, 82 


FREE NEGROES AND MULATTOES— 
Resolutions relative to their removal from the U. 8S. 157 
(See Apprentices and Servants.) 


G 


GaoLs— 
Act concerning: - - - - - - 
Penalty for offences against this Act, =~ - 
Sheriff shall keep the gaol, or be responsible for its anfe- 


keeping, - - - - - - - 
Sheriff shall receive no reward for appointing a keeper, 
nor any rent for the gaol, 7 oe Ww = 


Gaol may be used as a work house, 
Fuel and bedding for prisoners shall be furnished, at the 


expense of the county, - ~ - = 
Board of prisoners, - - “ « - 
Spiritous liquors not to, be disposed of in gaols, 7 


Commissioners of gaols—their oath—times of meeting, 

quorum—compensation—powers ¢ and duties, - 
Receipts to be given for money paid by or for prisoners, 
Penalty for not giving such receipts, - os = 


GENERAL ASSEMBLY— 

In case of failure by the people to elect electors of Pre- 
sident and Vice President—General Assembly 
shall be convened on the fourth Monday of Nov’r. 

In such case, shall appoint electors, - - - 

Appointment to be made by ballot, - - “ 

In joint meeting of both Houses, 

Mode of conducting the election, - - - - 


INDE X. 


GENERAL ASSEMBLY— 
Speaker of thé Senate shall give a, casting vote—when, 


When he may give such a vote, : - - = 
Speaker of the House—when he may give such a vote, 
No member of—shall bean elector, - - - s 


Certificates of appointment of electors—how made out, 
.To be’signed by the Speakers of both. Housed, se 
_And attested by the Clerks, - - - 
And sent, one to the Governor, and one to each elector, 
GEORGETOWN— ; 
Courts for Sussex’county to be heldjat, 7 - 
Swine prohibited from running at large’ in, (See Swine.) 
Lottery authorized, for buildingdin Academy, &c. in, 


Grsson, Cox. James, committee appointed to procure his 
portrait, - - - = ~ - - 7 


GILL NETS AND SEINES— 
[License for using, in the river Delaware, - 
Oath of persons ‘applying—penalty—tax,} - -  - 


Governor— : 
To attend to the interchange of laws, - - 
To approve the State Treasurer’s bond, - - - 
May direct proceedings thereon, = - - ; 
To approve bonds of company officers, ~ - 
To commission officers of the militia, - - - 
May review the militia at his pleasure, ” ~ - 


To causé aims to be delivered to the militia—when, 
To lay the Adjutant General’s’ i before the ERI 


lature, - 

.To appoint Superintendants of F Pree Schools, - - 
To pil saceucies i in the office of Constable—when, - 
To draw orders for the payment of printing the laws, 
And for the journals—when, - - - 
To fill vacancies in the office of Auditor of accounts, 
Auditor’s official bond to be approved by him, - 


To make proclamations of elections for electors of Pre- 
sident and Vice President—when. - - 
Certificates of the election to be returned to him, - 
To make known the result by proclamation, - - 
To transmit notice to each elector, - - - 
In case of failure by the people to elect, he shall convene 
the General Assembly—when, - “ - 
Appointment by the Legislature to he certified to him, 


135, 
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GovERNOR— 


To cause three lists tobe made out according to the Act 


of Congress, and delivered to the electors, 


GRENADIERS, - - - - - - 


GuaRrDIANs— 
Limitation of actions on their bonds, - - -— 267 
To be appointed by the Orphans’ Court, - os, 333 
May be removed by said court, - 7 - 333 
Testamentary—when appointed, - - - 333 
May be chosen by a minor fourteen years old, “ 333 


No person to have authority as soardian, feashous ap 


pointment by the court, &e. oe 336 
To give bond and security, ° 7 7 = < 383 
Further security may be required—when, - - 334 
May be required to give counter security, - - 331 
To execute order for valuation of wards’ lands—when, 335 
To render an account in one year, : - ~ - 335 
And afterwards at the discretion of the register, - 335 


Not to expend more than the income of the wardg’ es- 
tate, without the special direction of the court, - 
Not to dispute the wards’ ate to property in their 


hands, - ~ - 336 
Orphans’ Court may direct money in dheie hands to ibe 
lent out for a limited time, - - - 332 


Duty of—in case such loan cannot be made, - - 
Any court of law or eaiuity may appoint guardians, pro 


lite, - - - - 386 
Powers of guardians over the. persons and property of 
their wards, - - - - - 336 


GuINEA-TOWN—~ 
Name of—changed to Williamsville, - - 


H 


Harspoun—Breakwater— 
Act ceding the site of—to the United States, &c. - 


36 


336 


332 


59 


3t 


Harris, Joun H. appointed Auditor of accounts, - 452 


Hay. in the stack— 
Burning, by slaves—how punished, - os oe, 221 
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Hocs— 
Penalty for suffering them to run at large in St. George’s, 40 
in Caritwell’s Bridge, 49, 50 
Repeal of Supplement t to.the Milton hog law, - - 155 


’ (See Swine.) 
Honrsz, troops of — 
How armed—number in a brigade—iniform, 4,5, 6,9 
Captains of—may draw on commissary, and how, 13 
Squadrons off + = = - - - - 9 
Horses— : 
Killed in public seusice thaw paid for; - = = 13 
Stoned—not to run at large, - - - - 39 


Hovsr BREAKING, 
—(See Slaves.)) - < = = 121 
House surninc—J) 


Hussanp—. 
Deserting his wife, trustess of the poor may sequester 
his goods, © -~ - - os - - 425 
Appeal from such sequestration, - - : - 426 
Court may order him to pay a monthly sum to the trus- 
tees, and to give security, &c. - - 4.27 


May be held'to bail for his appearance for this purpose, 428' 
I 


ILLEGITIMATE CHILDREN—’ ; 
How bound, - - - - . 96-7 


Binding, not to affect security to indemnify the county, 97 
IMPORTED PERSONS— 
How bound—deed to be recorded, - - - 375 
Rights and liabilities of the master and servant, - 376° 
InconPORATION— 
Of the Mispillion Navigation Company, < < 52 
Baucumbrig Marsh Company, - - «+ 147,8 
St. Augustine Marsh Company, - = 109, 111 
Washington Beneficial Society, - sim 133 
Commercial Bank of Delaware—extended, - 41 
- Brandywine and Christiana Manufacturing Co. 254 
Commissioners of the town of Dover, - “ 463 
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IncorPoRATION— 
Delaware Coal Company, . “8 2 2 - 205 
Delaware Fire Insurance Company Cupplemens): - 212 
Middletown Academy (supplement) 265 
‘New-Castle and Frenchtown Turnpike and Rail Road < 

Company, 321 
New-Castle Turnpike and Rail Road Company, - Sit 
Pennsylvania, Delaware and Maryland Steam Naviga- 

tion Company, - - - - - 283 
Pratt’s Branch School, - - - 208 
Trustees of the School in Delaware City, - - 843 
Trustees of the Poor of New-Castle County, - - 416 
Trustees of the Poor of Kent County, . 7 = 416 
Trustees of the Poor of Sussex County, - 416 


‘Wilmington and Brandywine Amicable Society, — - 326 


InpentureE of Apprenticeship or Servitude— 


What it shall contain, - - - - - 98, 99, 172 
Manner and form of binding apprentices ad servants, 98, 99,172 
Must be recorded—and how, =~ » - ~ 99, 100 
When, and how assignable, - - - 106 
Approval of the assignment must be certified, &e. - 101 
Two justices or two trustees must cxecute the indenture 

together, - roe - - - 101 
May be annulled in case the apprentice or servant be 

incapable of service, - - - - 106 
Shall not be assignable or transmissible, unless, &e. Cs 107 
May be executed by one aubnee and one trustee of the 

poor, > - - - 107 


(See Apprentice.) 


Invex to the Sixth volume of the Laws—to be made, - 159 
In¥ ants, excepted from the operation of acts ‘of limitation, 268 
In ventre sa mere, to take as a living child, - : 119 


InFANTRY - - = - a - “ - A § 
’ ) 


tnsoivent PRISONERS— 


Act concerning, - - = - - - 135 
Who may petition to the Supreme Court or Court of 
Common Pleas, for a discharge from prison, - 135 
What shall be stated in the petition, - - - 135 
Day for hearing, = - - - ~ . - 136 
Summons for creditors, - - - - - - 136 
Service of the summons, - - - - - - 136 


' 
= 
o 
i“2) 


Allegation of fraud against the petitioner—how tried, 
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INSOLVENT PRISONERS— 
What interrogatories may be proposed to the petitioner, 136, 137 
Answers of petitioner to be reduced to writing, and 

_ signed, = = 5 = + = = - 137 
Petitioner shall be remanded to prison for fraud, - 137 
Consent to be adjudged to serve creditors, when required, 137 
Court may order petitioner to produce money, deeds, &c. 137 
The oath, . « - - « - = 137 
The assignment, - - - - - - * 138 
When discharged, & when adjudged to serve creditors, 138' 
Adjudication to serve creditors, - - os 138 
Proceedings in cases of imprisonment by process front 

_ Charcery, - - - - » 138, 139 
Record of proceedings to be kept, - - - 139 
Effect of the assignment, - - - - 139 
What shall be retained by the petitioner exempt from all 

legal process, but distress for rent and execution in 

a criminal case, - - - - - 139 
Property of—liable for one year’s rent before removal, 
Duties and powers of the trustees, - - 6s 
_Copy of the assignment to be evidence, - - 
Creditors must exhibit their claims to the trustees with- 

_ ina year, - - - 
Distribution of the proceeds of petitioner’s estate, - 
Settlement of disputed claims, - - 5 8 
Court may appoint other trustees—compel security to 

be given, &c. - - - - : 
One discharged from prison, not to be after imprisoned 
for a prior demand—except, &c. - - os 
Property acquired after the assignment, shall be liable 
for a demand remaining unsatisfied, ~ -  & 
When an adjudication to serve a creditor, shall be a dis- 
charge of his demand, - - - - - 
Priority of creditors entitled to service under an adju- 
dication, - - - - - - - 
Liens not to be affected by procecdings under the insol- 
vent Act, - - - . : 7 - 142, 
Securities and joint debtors not to be released by an 
adjudication, - - . - - - 
When discharged, unless security be given, to indem- 
nify the county, - 6 ee 148, 
How discharged, when security has been given, by con- 
sent of creditors, co. - - = 5 
Effect of such discharge, - - - * 
Appearance for one discharged may be entered in an 
action against him, = - - - - - = 
7 


42 INDEX. 


INSOLVENT PRISONERS— : 
When a proceeding under the insolvent Act shall not 


operate a discharge from imprisonment, - - 145 
Appearance of, or service of summons on one of several 

joint creditors, sufficient, - - - - - 145 
Act to be evidence under the general issue, - - 145 


Any one taking an oath under the.insolvent Act, and 
swearing falsely, to be guilty of perjury, 2 ss 145 


InsPECTORS— oa 
Of election for electors of President and Vice President 
* who shall be, - - - - - - - 433 
Sheriff to deliver to them lists, boxes, forms, &c.— 


when, - - - - - 433 
Vacancy in the office of Inspector—how filled, - 434. 
To take to their assistance two freeholders, - - 434: 
And they may appoint clerks, - - - - 434. 
Freeholders and clerks to be sworn, - - - 434: 
Inspectors to meet on the day after the election, at the 

court house, and form a board of canvass, - - 434 
Proceedings of the board of canvass, - - - 434, 
Certificates of election, how made out and certified, - 435 
To whom they shall be sent, - - - - 435 
To deliver certain papers to the Clerk of the Peace, 436 


InquisITION— 
Over persons dying in an unnatural manner, - - 803 
(See Caroner.) 
INTERROGATORIES 


What may be proposed to a petitioning. insolvent debtor 136-7 


IntrestTaves’ teal estates— 


Act concerning, - - < =! = = - 77,92 
Descent of intestates’ real estate, - - - - 47 
Curtesy, - - - - - - - - 77,78 
Dower, - - - - - - - - V7 
Widow’s part shall not be appraised, but shall always 

be assigned to her, =~ - - - - = 81 
Widow’s part may be assigned alone, - - - 90 
Distribution among collaterals, - ~ - - 78 
“Kin” and “kindred,” how construed, - ~ - 78 
Consanguinity—degrees of—~how computed, . - - 78 
Partition of intestates’ lands, = - - ° 78, 79, 80, 81 
Partition shall not be made of lands in which there is 

an estate by the curtesy, or of the widow’s part, 78 


Representation, - - - - - = - 78, 79 
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Intestrates’ real estates— 
How divided, where a child has been advanced by the 


intestate in his life time, - - 80 
Appraisement of an intestates’ lands, - - - 81 
The estate may be divided into two or more portions, 

when it cannot be divided among all the heirs, - 81 
Mode of proceeding, where pares entitled to shares 

are Minors,  ~ - - - - - 81, 82 
Return of freeholders appointed to make partition, &c. 82 
Assignment of the whole real estate, to a party accept- 

ing at the appraisement—recognizance in such case, 82 


Who shall be entitled to preference i in the assignment 

of the whole of an intestates’ lands, - 82, 83, 85, 86 
Who shall be entitled to preference in the assignment 

of a part, - - - - - - 83, 84, 85, 86 
Assignment of different parcels at the appraisement, 

and what recognizance shall be entered into by the 


assignee of a part, - - - - 83 
Assignment of a share, or parts of a share, at the ap- 

praisement, - - - - - 84 
When a new order shall be issued on a return on a for- 

mer one without partition or appraisement, - 84. 
Proceedings where the party entitled to the acceptance 

of appraised premises refuses or neglects to accepts 85 
Rule on a party to appear and accept, - - 85 


A party under 21, or 20” compos, shall be passed by in 
the order of preference, and his incapacity may be 


tried by the Orphans’ Court, - - - - 86 
Assignee of a share shall have the same right of accept- 

ance which the original holder could have, - 86 
Assignment may be to the husband of a woman entitled 

to accept, - - - - - 86 
Court may order a sale, when none of the parties will 

accept, or a partition, - - - - - 86, 87 


Rule to show cause why appraised premises shall not be 

sold, or why partition shall not be made, - - 86, 87 
One accepting part of the land at an appraised value, 

shall be barred of his claim on the residue to the 

amount of that value; but he may in some cases ac- 

cept the residue, or a part of it od - = 87,88 
Estate of an assignee or purchaser free from incumbran- 

ces against heirs, &c. . - - - - - 88 
Lien on priority of recognizances for valuation money, 88 
Recognizances recorded in another equity to be liens 

when recorded, - - - - - 88 
Jurisdiction of the ‘Orphans’ Court to extend to all the 

lands of an intestate, altho’ in different counties, 88 
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InTESTATES’ real estates— 

Acts of a majority of frecholders to be valid, 

Oath of freeholders and surveyor, = - - - - 
‘ How minors shall apply for a partition, - - - 
‘What possession necessary to obtain partition, assign- 
ment, or sale, - - - - - - - 
Costs of proceedings under this Act—how paid, - 
The provisions of this Act concerning partition, assign- 
ment, sale, &c. extended to real estate of which the 
owner has died intestate before the passing of this 
Act, - - - + ~ - - - 
Appeal from the Orphans’ Court to the Supreme Court, 
Liability of an intestate’s lands for debt not to be affec- 
ted. by this Act, 2 “ - “ “ - 


J 


Joint PARTIES—Action survives to—when, - - 
Joint TENANTS— 
Liable to mutual actions for use and occupation, - 
And also for actions of waste committed by each other, 
Journats— 
Three hundred copies of—to be printed, ~ . 
Clerks shall advertise for proposals, - - - 
And contract, and certify the same, - - 
Governor to draw orders for payment—when, - - - 
Manner of distributing, - - - - 
Appropriation for the printing of— - - 


JupcE-aDvocaTE— 


His duties on trials by courts martial, - - 
Jupces— 
To administer oaths in any case where proper, - 
To take acknowledgment of deeds, os - - 
To sign bills of exception—when, - - 
To be furnished with copies of commitments in certain 
cases, - - mls te ~  S er fe 


Of the Court of Quarter Sessions—~ 
To take acknowledgment of constables’ bonds in vaca- 
tion, _ - 2 “ s - ~ ~ 
And approve the sureties, and certify the same to the 
recorder, ; - 7 7 « 7 = 


89, 90 
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JupcmMEent— : 
In forcible entry and detainer, - ~ ~ ~ 62, 68 
In proceedings by landlord against tenant on a charge of 
holding over the term after notice to quit, * - 66, 68 
‘When to be entered for the penalty in a recognizance or 
__ bond, and when for damages assessed, - - 73,75 
When recognizances jn the Orphans’ Court shall be pre- 
ferred to judgments and other liens, - 88 
Priority of judgment creditors to the services of an jn- 
solvent debtor, - - - ~ - - 142 
Bind lands only from the date of entry, &c. - - 249 
Dpon verdicts—from what time they bind, - - 249 
Amount to be ascertained—from what time, - - 249 
Entered on the same day—priority of, ~ = 8 249 
Of the High Court of Errors and Appeals; from what time, 250 
Force of judgments, - - - - - - 250 
Duty of clerks on entering judgments, - os 250 
Penalty for neglect, - - - - > - 251 
What judgments against ex’rs. and adm’rs. bind the real 
estates of their testators or intestates, - - 478 


Against executors or administrators on report of refe- 
rees are not conclusive as to assets, unless assets be 
found, - - - - - - - 478 
Proceedings on judgment by default against an executor 
or adininistrator, - - - - - 486 
Record of judgments to be satisfied in sixty days after 
payment, - - - - - - 311 
Penalty for neglect, - - - - - 311 
Bail paying off a judgment is entitled to an assignment, 366. 
here judgment is confessed for a penalty, the real debt 
must be endorsed on the docket, and on the exccu- 


tion, - - - - - - 252 
The attorney confessing such judgment, shall give writ- 
ten directions to this effect, - - - 252 
Jurispiction— 
Of the Court of Quarter Sessions—of crimes of slaves, 122 
Of Orphans’ Court to try the fact of infancy, idiocy, &c. 86 
Of this court to extend to lands of intestate, although 
in different counties, - - ° - - 88-9 
Of Justices of the Peace, in forcible entry and detainer, 61 
In proceeding against tenant holding over, - + 68 
Jurors, perit— 
Number of—for the Court of Oyer and Terminer, > - 412 
Oath of—in trials of forcible entry, &c. or tenants hold- 
ing over, - - - “ - “ - - 68 
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JURORS, PETIT— 
Defect of jurors in such cases—how supplied, - - 68 
Refusing to serve in such cases—how punished, 70 


jury— 
May find a general or special verdict in any case, - 414 
What papers they may take from the bar, - - 414 
JusTIcEs OF THE PEACE— 
Jurisdiction of—in cases of trespass, - - - 257 
Mode of proceeding—plaintiff’s statement, - 257, 258 
Case to be removed to the Supreme Court, &c. when, 268 © 
Upon the defendant giving security, - - - 258 
Costs to be paid by the justice—when, - - - 258 
In cases of assault and battery— 
The defendant may submit the case to the justice, - 259 
Submission to be signed, - - - - - 259 
Justice not to impose a fine exceeding ten dollars, - 259 
He shall not receive the fine or the costs, - - 259 
He may adjourn the case, taking security, &c. - 259 
He may permit the parties to settle it, -“ = & 260 
Shall refuse to determine the case—when, - - 260 
His duty in such case, - 5 8 - 260 
In cases of bastardy— 
Order on the father to give bond of indemnity, - 227 
Order to pay lying-in expenses and a monthly allowance, 228 
To commit the father for neglecting to give bond, - 228 
Bond to be approved, and sent to the trustees of the 
poor—penalty for neglect, - - 229 
Any justice may take the bond and discharge the party, 229 
Appeal from the order of the justice herein, - 229 
Security to be taken on appeal, - - - - 229 
To take recognizance of the mother and other witnesses 
for their appearance at court, - - - 229 
Surety may be required in such recognizance, ” 229 
The justice shall certify a copy of his orders, ~ - 229 
Court may take the bond of indemnity, - ” 230 
Clerk to send the same to the trustees of the poor, 230 
The mother is a competent witness, - - - 230 
Her dying declarations, evidence—when, - - 230 
Form of proceedings in bastardy, —- - - - 230 
Proceedings against the mother, - - - 230 
Commitment of the mother, - - - - - 231 
Process against the father—form of, - - - 231 
Process against the mother, - - - - - 232 
May be directed to a constable of cither county, - 232 
And served in either county, - - - - 282 
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Justices oF THE PEACE— 

In cases of Bastardy— ; 
Trial, where to be had, a 232 
Liability of the father to the trustees of the poor, - 232 
Deposition of the mother—when to be taken, - - 232 
Costs in—to be paid by the father—when, - - 233 
Costs to be paid by the county—when, - - ~ 233 
Justices to issue process for arresting persons accused— 

when, - - - = s - 240 
To take the voluntary declarations of the accused, - 240 
May commit him, or hold him to bail, - 2 240 
In felony, to reduce the examination and testimony to 

writing, - - - - - - 241 
And to take the recognizance of witnesses, - - 241 
May discharge a person committed for want of bail— 

when, 7 - “ - oo. - 24.2 
To perform the duties of Coroner in certain cases, - 808 
May authorize the coroner to disinter a body, —- - 807 
May certify that there is no necessity for an inquisition, 308 
Their duty in regard to strays, - - - 170 
Their fees in such cases, - - - - 171 
To fill vacancies in the office of Wood-corder, during the 

recess of the court, - - -, - 234 
They may administer an oath whenever it is proper, . 182 
Two Justices of the Peace may take the acknowledg- 

ment of deeds, - - - - - 295 
They must act together, - - - - 801 
Their certificate of acknowledgment, &c. - - 801 
To take probate of accounts, - - - 481 
Form of such probate, - - - - 480 
It must be signed by the party making it, - - 481 
Sums awarded by fence viewers, recoverable before, 438 
Duty of justices on imported persons being bound be- 

fore them, - - - - - 375 
To certify to the Auditor, quarterly, lists of fines impo- 

sed by them, - - - - - 387 
Penalty for neglect, - - - - - 387 
To act with a trustee of the poor in removing paupers— 

when, pa = - - - - 423 
Or in requiring surety’ for their removal, - - 428 
In granting licenses for landing emigrants, - - 429 
Their duty on granting such licenses, - - - 429 
Duty of justices to seize public arms—when, = - - 439 


If a husband desert his wife, or parents their children, 
they may be required to give security for their ap- - 
pearance at court, &c. - - - - 428 
May bind minors, apprentices or servants, - 96 
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JusTIcES OF THE PEACE— 
How they shall proceed where negro or mulatto chil- 
dren have no parents able to maintain them, - 97, 98 
In cases of binding, they must act together, - 101 
Shall issue warrants for the apprehension or commit- 
ment of runaway servants or apprentices, - 104, 105 
One justice and one trustee of the poor may bind ap- 
prentices, &c. - - - - - - 
To have cognizance of cases of forcible entry and for- 
cible detainer, - - - - . 7 
To have cognizance of proceedings against tenants hold- 
ing over their terms, - - - - - 
Act allowing an additional justice to New-Castle county, 
to reside within one mile of Delaware city, - 
Act allowing, for seven years, an additional justice to 
Sussex county, to reside in Seaford, - - 


K 


Kenton—Swine prohibited from running at large in, 
KipnaPPING— 
Negro and mulatto apprentices, &c, within the law 
against, = = - - - - - 7 


Knapsacks—for the militia—how furnished, 


L 


Landiorp— 

May distrain for rent arrear, - - - - 346 
And follow the goods forty days, - - - 347 
Remedy where the tenant is about to remove his goods 

before the rent is clue, - - « 358 
Remedy where the tenant is about to leave the State, be- 

fore the rent is due, - - - - 354 
Is entitled te one year’s rent out of sale of tenant’s 

goods, - - - - - - - 354 
Grain, &c. to be sold subject to rent, - - 355 
May distrain goods taken in execution, - - 356 
May distrain goods attached, - - - - 359 
Three months’ notice to quit, necessary to determine a 

tenancy, - - - ~ = “ 357 


i anDLoRD— ; 
Tenant to give-him notice of declarations of ejectment, 357 
And of the service-df writs of dower or partition, - 361 


(See: Rent— Tenant.) 


LAnDs— 
Sold on execution—how possession may be obtained, 83 
- Deed for—where the sheriff who sold is dead, or out of 
office, - - - eos - - 35 
Are devisable by last will and testament, - - 221 
May bealiened: and possession transferred: by deed — 895 
Letter of attorney to sell lands, how: acknewiedpee and 
proved, - . - : - - 296 
Made out of the State—how proved, Re - - 297, 
Lands may be held by an alten resident after declaration, 236 
And may be transmitted by such alien, (See: Aliens. ) 236 
Contracts for the conveyance of lands to be proved and 
recorded before suits are brought against an ex’r. 
or adim’r. for specific performance, - - 485 
Order for the sale of —by ex’r. or adm’r. for the payment 
of debts—how obtained, - - - - 272 
LaureL— 
Act establishing the boundaries of the town, = = 42-48 
Swine prohibited from-running at large in, - - 219 
Laws— ; 
Money appropriated-to!print, + = + . . 118, 164 
Sixth volume to be bound, - . ‘ 158 . 
Copy to-be‘sent to J. Sparks, of “Boston, . - 135 
When enrolled, to be delivered to the Sec’y. of State, 24.4: 
And by him to be printed and distributed, - - 244. 
Eight hundred copies to be printed, . . . 244, 
Governor to attend to the interchange of, . . [135] 245 
How disposed of by the Prothonotaries, . . . 245 
New edition-of—to be published, —_. . : . 447 
Arrangement and.contents:of said edition, . . 448 
Two thousand copies thereof to be printed, . . 448 
‘W. Hall appointed to procure the printing to be done, 448 
Authorized to make contracts, and draw orders, : 448 
Appropriation for the. payment thereof, ‘ . . 449 
Appropriation for printing laws of 1829, . . 164 
Eight hundred copies of the Act providing for the es- 
tablishment of Free Schools, to be printed, = - + 489 
In the construction of laws, certain expressions in “the 
singular number and masculine gender, extended to 
a plural and feminine meaning, ‘ . . 204. 


8 
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Lrcacrres— 

Payment of, and assent to, is within the condition of an 
executor’s or administrator’s bond, . - 

When payable, ve . 

Specific—when payable, : 

Refunding bonds—when they may be required, 

Assumpsit lies for a legacy, “ . 

Unless it be the subject ofa trust; = « 

When a legacy is deemed satisfaction of a debt, . 


LEFTER OF ATTORNEY— s 
To sell lands—how acknowledged and proved, 
Made out of the State—how proved, - 


LETTERS TESFAMENTARY— 
To be granted on the probate of a will, 
The executor must give security, - 
When granted. to several executors, - 
May be granted to a married woman, 


LEVY COURT AND COURT OF APPEAL-~ 


How composed, - - - - - 
[To appoint commissioners to lay off school districts, 
‘To examine and correct the returnis,] - - 
May alter school districts from time to time, - - 


To reject demands, purchased, &c. before allowance, 
‘To approve of public roads before they are opened, 
Costs, &c. of laying out and changing publle sadys to: 


be allowed by, - - 7 
In New-Castle county damages not to be allowed until 

certified by the road commissioners, - - 
May assign a bridge to a particular overseer, - - 
‘To appoint overseers of private roads—when, ~ “ 


‘To appoint trustees of the poor, annually, in February, 
Appointment to bear date on the first Tuesday of Feb. 
To settle the accounts of the treasurer of the poor, an- 


nually, on the first Tuesday of February, - 
No allowance to be made him, except commissions, 

without a voucher, - - . be 
‘To lay a poor tax, annually, - “ ~ E 


In Sussex county, accounts for support of paupers out of 
the poor house, to be laid-before the levy court— 


when, - - - - - - 
Yo establish the rate of board for prisoners in gaols, 
To appoint commissioners of gaols, - 


262 
185 
186 
187 
875 
399° 
400 
400 
401 
405 
416 
416 
418 
419 
430° 


422 


INDEX. 
Levy cournT CoMMISsIONERS— 
Number of—in each county, - - - - 
To be elected at the general election, : - 
Term of office, three years, - - - - - 
Qualifications and disabilities, - - - - 
To be sworn, - -. - - - - 
Those now in office, to remain until, &c. - - 
Clerk of the Peace to notify the Sheriff of vacancies in 
the office of, - - - - - 
Sheriff to make proclamation thereof, - = s 
To grant licenses for the landing of emigrants, - ~ 
Duty of—on granting’ such license, - - 
Lewestown— 


Swine prohibited from running at large in, - - 


LIBERARI FACIAS— 
Return of—evidence of title, - - - - 


Licensre— 
Penalty for keeping a public house, &c. without, 
For the exportation, &c. of slaves—how granted, 


Fee thereon, * - - - - - - 
[For the use of gill nets, &c. in the Delaware—fee 
thereon,] - ~~ 8 - 5 
For the landing of emigrants—fee thereon, - oo - 
Lizn— 
Of recognizances in the Orphans’ Court for: the valua- 
tion money of intestates’ lands, - - 
Liens not to be affected by proceedings under the insol- 
vent law, - - - - - - - 


LIMITATION OF ACTIONS 

On Sheriffs recognizance—six years, - - - 

On administration and testamentary bonds—six years, 

On guardian bonds—three years, - - - - 

On recognizance in the Orphans’ Court—against surety, 

On the official obligation of State treasurer—Secretary 
of State—county treasurer—treasurer of the poor 
—coroner—register of wills—recorder of deeds— 
clerk of the Supreme Court—prothonotary—clerk 
of the peace—clerk of the Orphans’ Court—col- 
lector—constable—three years, - - - 

OF actions of trespass, replevin, detinue, debt not foun- 
ded on a record, &c. account, assumpsit and case— 
three years, - - - - - - - 
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LIMITATION OF ACTIONS— 

Not to apply to mutual and running accounts, 

Of the action of waste—three years, - - 

Of actions on promissory notes—six years, - - 

Proviso in case of infancy, coverture, and incompetency. 
of mind, - - + - - - - 

Of actions on penal statutes—one year, - - 

Of actions on official bonds given to corporations—six 
years from date, - - - - - + 

Computation of time where the defendant is out of the 
State, - - - - - - - - 

On the reversal of a judgment a new action may be 
brought within one year thereafter, - - 

Of exceptions to accounts of executors, administrators, 
and guardians—three years, - ~' e - 

Proviso in case of infancy, coverture, &c. - - 

Application of these provisions to bonds, &c. heretofore 
taken, - - . - - - - - 

Actions for mesne profits, not barred by limitation in 
certain cases, -  - ~ 2 - 

Limitation of appeals in equity, - 2 

Of appeals from an order of bastardy, - - 

OF appeals from the Orphans’ Court, - - 

Of proceedings in forcible entry or detainer, - 

This limitation need not be pleaded, - 


Lip— 
Punishment of slave for biting off, slitting, &c. 


Liquorn— 
Penalty for selling less than a quart, 


Lotrrery— 
Masonic hall, Wilmington, - - - 
St. Peter’s church, - - ~ - 
Academy, and masonic hall—Georgetown, 


M 


Matmino, by a slave—how punished, 121 


MansLaucuTer— 
Of the first degree—how punished, 409 
By a negro or mulatto slave— 
Tlow punished, - - - 130, 409 
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MAnsLAUGHTER— a 
OF the second degree—how punished, - - - 409 } 
By a negro or mulatto slave—how punished, - - 1380, 409 : 

i, 

MarRRIAGE— we 
Within what degrees marriage is unlawful, - - . 449 ; 
Between a white person and a negro or mulatto—un- faye 

lawful, - - - - ~ - - - 450 
Such marriages are void, and the parties guilty of a fi 
misdemeanor, - - - - - - 457 4 
Penalty on a preacher for solemnizing such marriage, 451 ae 
Marriages—how solemnized, a . - * 450 vO 
‘Who may solemnize matrimony, - - - - 450 { a 
Not to be solemnized without a license, - - 450 ie 
Unless the banns have been published, - - - 450 
Penalty on preacher for marrying without a license, &c. 451 
Consent of parents, &c. to—when necessary, - - 450 
Consent of master or mistress necessary, - - 450 
Penalty on a servant for contracting marriage, - 450 


Penalty for solemnizing marriage without the consent of 
the master, &c. or of parents, when such consent 


is necessary, - - - - - - 452 
Penalty on a free person for marrying with a servant, 451 
On person not authorized, pretending to marry, - 451 os 
Penalty for assuming the character of a preacher for 7 
this purpose, - - - - - - 452 : 
Register of marriages to be kept—by whom, - 451 ; 
Fee for solemnizing matrimony, - 8s ee 452 
Marsurs— 
Penalty for firing out of season, - 25 © = 28 
Master— 
Rights and authority of—over apprentice or servant, 101 
Compensation—in case of apprentice running away,&c. 102 
Relief against—on complaint of apprentice or servant, 105 
When slave, to be delivered to—for exportation after A, 
sentence, - - - - - - - 122 ‘ 
To pay costs on conviction of slave, - - - 124, 
He may redeem his slave sold on conviction, - 125 


MEMBERS OF THE GENERAL ASSEMBLY os 
Incapable of being electors of President and Vice Presi- 
dent of the United States, - - . - 436 


MEsSNE PROFITS— . 
Actions for—not barred by stat. limitations—when, _ 309 che 
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MIDDLETOWN ACADEMY— 
Additional trustees—vacancies, 


Mirrorp-- 
Swine not to run at large in, (See Swine) 
Inhabitants of—to elect town officers, - - 
Commissioners—their powers—taxes—to be sworn, 
Assessor—place of elections—notice, - - 
Treasurer—his duty—his bond, - - 5 = 
Constable—his powers and duty; fees; pound; nuisance, 
Swine, poultry, &c. trespassing, may be killed, - 
Boundaries of Milford, - - “ - - 
Constables’ bounds, (See page 218.) - - - 


Mirirrra— 
Absentees from militia duty,  - - - 
Adjutants to exercise officers twice a year, 
OF horse and artillery, - - - - - 
Adjutant General to be commissioned by the Governor, | 
[His compensation—repealed, | - - - - 19, 345 
To call out and apportion the drafted militia, - 9 
To furnish blank forms for returns, - - - - 18 
His general duties, - - - 9, 18, 19 
Age of exempts—and how proved, - 3, 4 
Aids-de-camp, - - - 7 
Ammunition—how furnished, - 
Arms— 
Militia, how armed—officers, how armed, 
Exempt from execution and distress, - 
By whom kept, and how branded, - - - 
When to be delivered to militia, - - - - 
Persons now holding any arms belonging to the State, 
to deliver them up to the captain of the district, 
Troops not to be kept under arms more than five hours 
on company days, - - - - - ~ 
Arrangement of-—~ 
Into brigades, regiments, &c. 
Companies for service, classed, 
Arrests— 
Of officers and privates, for disobedience, disorderly or 
unmilitary conduct, - - - - - - 
Of adjutants and brigade inspectors, - - - 
Articles of lVar,y = - - - - - - 
Artillery— 
Number of companies in a brigade—ciothing of, - 
Battalion of, how formed, when to meet, their officers, &c. 


INDEX: 2 : 
Minir1a— a 

Artillery— ih 

Captains of, may draw orders on the commissary to pay bee 
for music, - - - - - 13 me 
How armed, - - - - . 5 i 

Auditor of Accounts— a 
To settle with military commissary, - - 16 Pe 
To receive lists of fines from the brigadier, - - 14 i 
To keep accounts with the commissaries and report to be 

the Legislature, a 15 Ie 

Battalion— iss 
Changes in—how made, -  - - oo * - 4 a 
Colours of each, - - - - - -~ os 6 7 
Days of meeting, - - - - - - - il 
Of horse and artillery—how formed, - ~ - 9 
Time and place of meeting of cavalry in battalion order- 

ed by brigadier, - - - - - 9 

Bond— 

Of commissary of military stores, - - - 14 7 
Of collector of fines, . - - - - - 15 ; 
Of company officers for arms, - - - = 20 

Brigades— 
Arrangements into, - - - - - 4, 

Number of troops of horse and artillery in, - - 5 
Reviews of, - - - - - - - - 18 

Brigadier General 

To be commissioned by the Governor, - 7 
To direct the uniform of cavalry and volunteers, - 5, 6 
Returns to, - 7 = = - = < 8 
To send lists of fines to the commissary, and when, 12 
His general duties, - - - 9, 12,13, 14 
To review the brigade once a year, - - 18 
‘To take bond from the commissary - - 14 

Brigade Major, - - - + - - - 7 
His duties, - - - - - - 11, 18 re 
Arrests of, - - : : 7 7 22 an 

Captains — 
Their duties, - - - - - 8, 9, 11,12, 13 
Drafts on commissary by captains of horse and artillery, 138 

Cashiering, - - “os 12, 21 (See also 9, 18) 

Cavalry— 
Troops of, and how armed, ~ 2 = se 4,5 my | 
Number of troops in a brigades - ~ - - 9 he 
To be uniformed as the brigadier shalldirect, = + 5,6 a 
Squadrons of—their officers, &c. ~ 8 9 


Captains of—~may draw orders on the commissaries to | 
pay for music—and how, - ~ - ~ 18 . 
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Miiitia— 
Cavalry— 
Horses of—killed in service to be paid for, - - 13 
Certificates— : 
In cases of removal by militia from one district to ‘ 
another, - - - - - - - 8, 9 
OF the appointment of collectors, to the levy court, 16 
Of field officers necessary for companies to obtain arms, 19 
Changes— 
In divisions of the brigades and in battalions, how made, 4 
Gi eee the militia— 8 
Each class liable to serve 6 months, - - . 10 
Clothing of-— - 5,8 
Collectors of fines— 
Collectors of tax may be appointed collectors of fines, 15 
Appointments of—to be made by the commissary, and 
how, - - - - - - - - 14,16 
Their warrants and duties, - - - - - 14 
Liability of—for fines received—bonds of, - - 15,16 
Commissions of, - - - - - - 16,17 
Penalty for collecting more than is due, + - - . 14 
Colonels, Lieutenant— 
Commissioned by the Governor, - - - - + A 
Colonel’s book, - - - - - - - 8 
Returns to, - - - - - - - - 8 
Colours— 
Each battalion to have a stand of, = - 5 - - 6 
By whom furnished, - - = = 6 
Borne on battalion days by the eldest ensign present, 6 
Paid for out of the fines, - - - - - 18 
Commissaries of military stores— 
Their duties—Bond. of, - - - 12,13, 14, 16, 17,20 
Compensation of, - - e 7 - - a 17 
To appoint collectors of fines, and how and when, 14, 15, 16 
Their warrant, - - - * - - - 14 
To settle with the auditor of accounts, - - 16 
Penalty for not paying over fines, - - - 17 
To pay collectors of fines, ~ = 2 - « 17 
To examine arms. returned,. &c. - - - - 20 
Commissions of offic cers, = : S ss 7 
Rank how determined, —- - - - - - 7,8 
Compensation of— 
Adjutant general, - - = - = a 19 
Collectors of fines, < . - E, = 2 16 
Military Commissaries, = oS a = 17 
Militia in time of service, - - 7 = 7 10 
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Miritra— 
‘CGompanies— 
Divisions into—number of men in each, - - 4, 5 
Number of artillery companies and troops of horse in 
. each brigade, - : - : - - 5 
Courts Martial— “ ; 

How appointed—oath of members of, - - 21, 22 

Trial.before, - - - - - 21 

Penalty for not serving on, - 5 - : 21 
Days of Exercise— ’ 

For regiments, battalions, companies, * . 11 
” Officers, - - - - - - - - 22 
WDelinguencies— ; 

Lists of, to be attested by the field officers, and forward- 

ed to the Auditor, - - ~ - » 17 
Disabled in service— 

Provision for such as imay be, - - - - + 11 

Discipline, &eo— 

Rules off .- |= - - - - - - 10, 11,23 
Disobedience and disorderly conduct-— 

Penalty for, - - - - - oF . 20 
Distress— 

Arms exempt from, a 6 
Divisions of the counties— - -. - 4, 5 

Changes in,. - os 7 : ae ees 4 

: Drafts for actual service— 
Officering and paying drafted men, - - - 10 
Duty of Adjutant General to apportion, for actual service, 9 
Drummers, - - - - - - - 6 
Drum- Major, - - - - - “ - - 6 
Duty—tour of, - - - - -. - 9 
Enrolment— 

Who liable to be enrolled—notice of, - - - 3 

Enrolment every year, = - - ss - 8 
Ensign— 

To be commissioned by the Governor, - 2 + 7 

Eldest ensign present to bear the colours on battalion 

days, - - ~ - 7 = - - 6 
Execution— 

Arms exempt from, - - - - - 6 
Exempts from militia service, - - - - 4 
Exercise— - 

Days of—notice of days of, - - - - - 11,12 

Troops not to be kept under arms more than five hours 

on company days, - - - - - 11 
Field Officers— ° 
To be commissioned by the Governor, - 


9 
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Minitra— 
Field Officers— 
‘Their certificates in cases of sompanics procuring pub- 
lic arms, - - - - - - - 
To furnish list of delinquencies to the Auditor, 
To appoint their own regimental staffs, - 
Fifers, - - - - - - - 
Life- Major, . - - - 
Fines of— 


[For non-attendance on days of parade, 20,] repealed, 845 


Account of—to be kept and sent to the commissary and 


Brigadier General, - - - = = - 12, 18 


How appropriated, - - - cl 7 
Collectors of, - 7 7 Pi 2 - 
Lists of, - “ “ = = 2 


. 13 


14 
14 


For disobedience, disorderly or unmilitary conduct, 20, 21 


Each regiment to-draw only for its own fines,- “ - 18, 
Fireloch— 
Owner of—to appear with it on duty, - 
Governor— 
‘To commission the officers of the militia, - 
May review the militia at his pleasure, ~ 
‘To cause arms to be delivered to militia—and when, 
To lay before the General Assembly the Adjutant een: 
eral’s return of the militia, - 
Grenadiers, - - ~ - - 
Horse— 
Troops of—and how armed, - - = 
Numbers in-a brigade, - - - 
To be uniformed as the Brigadier shall direct, 
Squadrons of—and how officered, ~ - 
Captains of—how to draw on commissary, 
Horses killed in service—to-be paid for, - 
Infantry, - - - - 
Judge Advocate—his “duties, - - 
Knapsacks—how furnished, - - 
Lieutenant— 
To be commissioned hy the Governor, 
Number of—in different companies, 
Lieutenant Colonel, - - 
Light Infantry, ~ = - “ - 
Lookers-on at militia parades—to be fined, 
Majors— 
To be commissioned by the Governor, 
Major General— 
To be commissioned by the Governor, 
To direct the uniform of officers, - 


16 


INDEX. 


Mitrr1a— 
Major General 
To review one brigade every year, - - - - 
Militia— 
Return of—to be made by the Adjutant General, to the 
Governor, and by the Governor to the Legislature, 


Minors, = - - - - ~ - ie 
Musters—times of mustering, -- - - - 
Music— 
By whom provided—how paid for, - “ o° 
Natice— 
Ofenrolment. Ofdaysofparade, - - - = 
To militia, when called into actual service, - - 
Officers— 
How appointed, a a a 
Of companies, when exercised by the Adjutant, - 
So seize public arms, - - - - - 
Pay in service, . - - 8 4 - - 
Penalty— 
On captains, &c. for not classing the militia, - “. 
for not sending lists of fines to the 
Commissary and Brigadier, - 
for not reporting—in case there be no 
AEB? ee EO 
for not making returns to the Adju- 
tant General, - - - - 
On collectors—for collecting more than is due, - 
for not giving bond, ” - - 
On commissary—for not settling for, or paying over 
fines, ‘ - - . - 
On officers and privates—for not serving, or finding a 
substitute for actual service, - 
For not exercising—disorderly conduct, &c. —- - 


.For not serving on a court martial, - - . 

For not delivering arms to the captain of adistrict, - 
Printing-— 

Three hundred capies of the Act to establish the militia, 
Provision— 

For such as may be disabled in service, 
Quarter Masters— 


How appointed—of horse—of artillery, - - - 
Quarter Master General, - - al « = 
Rank, - “ - 3 - « . 
Regiments-— 

Arrangement into—days of meeting, - - 


Each to draw for its own fines, - - - - 
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Minrria— : 
Regimental Staffs— ; 
” How appointed, - - - - - = 7 
Repeal, - - ee 2 S oo 23 
Returns, bod * -” = baal 8, 12, 13, 18, 19, 20 
Reviews, - - - - - - -~ 11,18 
ut Rollsof Companies, - + = «© - - - 8 
ie Calling roll, - - - - - - 12 | 
a Secretary of State— 
To cause 300 copies of the Act to establish the militia, 
to be printed, - - - - - - 23 
Bonds for arms to be filed in his office, ~ - - 20 
Service, actual— 
Drafts for, “ - - ” = 2 = ” 10 
State Treasurer-— 
To receive the balance on fines from the military com- 
missary, - - - - - - - “17 
To transmit to the Auditor of accounts, an account of 
the amount received for fines, ~- ~ - - 17 
Troops—(See Cavalry.) 
Uniform, - - ~ = = «= «= 5, 6,10 
Volunteer Companies— 
Must be at least one toa battalion, - - - - 4 
Must not contain less than twenty privates, - - 9 
Must be uniformed as the Brigadier General directs, 5,6 
Every volunteer to’ be uniformed in six months after en- 
rolinent, r . . ‘ . . . 10 


MILITARY FINES— 
Repealed, : - os - * - - - 645 


Mitis— 
Owners of—or tenants, to repair public roads—when, 393 
To keep a good bridge over the race, &c. - ” 398 
To keep the mill wheel covered, - - - - 393 
Penalty for neglect, - - - - - - 394 
‘Tenant may deduct his expenses herein, from the rent, 395 
Overseer of the roads to perform these duties—when, 394 
Shall recover double damages from the owner or tenant, 394. 


Mi1iTron— 
Swine not to run at large in, (See Swine.) ~ os 218 
Repeal of supplementto theirhoglaw, - -— - 155 
Minors— 
Partition of intestates’ lands among, (See Jntestate.) 81 


How bound as apprentices and servants, &c. = - —- 96 


INDEX. 


MisPiLLIon NAVIGATION COMPANY— 
Act to establish it, - - - - - - 
Commissioners appointed—their powers and duties, 
Their oath and compensation, 7 - a <i 
Directors and President—their meetings, powers, &c. 
Oath of directors, - - - - - - 
Engineers and laborers—by-laws of the corporation, 
Meetings to be held in Milford, - ~ - . 
Annual meetings—elections of directors—shares, 
Dividends—accounts—subscription money, - - 
Loan—damages—appeal, - - - - 
‘When and how the creek may be stopped—penalty for 


injuring the navigation, - 

_ Toll to be paid by vessels passing the canals, and how 
collected, ee = = - - - 

Rates of toll, how ascertained, - - - - 
Penalty on the commander of a vessel refusing to pro- 
duce the registry or license, when demanded, - 

Mortcaces— 

Priority of, —- - - - 


For purchase money, preferred bb other liens, = - : 
Satisfaction thereof, to be recorded in sixty days, 


Penalty for neglect, - - - - - - 
Reconveyance to be made—when, - - - 
Recorder to note the time of receiving, - - 
A defeasance to any conveyance to be recorded, - 


MurverkILL CcREEK— 
Act authorizing a drain from Baucumbrig into, - 
Commissioners—managers—their oath—treasurer, 
Penalty for obstructing ditch, ' - ~~ - - 


MULBERRY TREES— 
Lands planted in—exempt from taxation for ten years, 
Medal—as a premium for their cultivation, - . 


N 


NEGROES AND MULATTOES— 
A negro or mulatto bearing a bastard child at the poor 
‘house, may be bound out by the trustees, - 
Slaves committing the crime of manslaughter, how 
punished, - - - - - - - 
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52 
52 
58 
53, 54 
58 
54 
54, 55 
54, 55 
55 
56 


56, 57 


57 
58 


58 


298 
298 
300 
300 
3801 
299 
299 


147 
147-8-9 
149 


496 
496 
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~ 


NEGROES AND MULATTUES— 
Marriage between a white person and a negro or mulat- 
to, unlawful, - - - - - - 
Such marriage void, and parties guilty of misdemeanor, 
Penalty for solemnizing such marriage, —- - - 


NEGRO AND MULATTO CHILDREN— 
How and when bound, - - 
Not, if parents give security, 
Kidnapping, - - 


NEW-CASTLE— 
Courts of New-Castle county to be held at, 
Sites for piers at—ceded, - - - 
[ Additional Justice of the Peace] - - 


NEW-CASTLE TURNPIKE COMPANY— 
Authorized to make a rail road, 
Books to be opened—when, 
Corporate name changed, - 
Directors—election of—their powers, - 
Ground for new road—how obtained, - 
‘To keep in good repair a road thirty feet wide, 
Penalty for neglect, - - - - 
Not to obstruct other roads, public or private, 
Rate of toll, - - - - - 
Stock in this company, personal property, 


NEW-CASTLE AND FRENCHTOWN TURNPIKE COMPANY-— 
Authorized to make a rail road, 
Books tu be opened—when, 
Corporate name changed, - 
Directors, election of-—their powers, 
Location of the rail road, - - 
Road thirty feet wide to be kept open, 
Rate of toll, . - ~ * 
Stock in this company, personal property, 


NorTH WEST FORK HUNDRED— 
[Additional Justice of the Peace and constable in,} 


Nose— 
Slave slitting, &c. by lying in wait—punishment, 


Novice to guit—(See Tenant. ) - - 


INDEX. 


Notary puBLic— 
To administer oaths whenever it is proper, - - 182 


Nursances— 
- Certain shows prohibited as nuisances, =~ - os 281 


O 


Oarhs AND AFFIRMATIONS— ; 
May be administered to each other by persons appoint- 


ed by the court to perform any duty, - - 1814 
And to the surveyor, &c. ‘and witnesses, - - > 184 
May be administered by the surveyor to chain carriers, 182 
Form of oath, &c. to accompany commissions, rules, &c. 182 
The Chancellor may administer an oath, &c. in any case 

where an oath. &c. is proper to be taken, - - 182 
Or any judge, Justice of the Peace, or notary public, 182 
Of jurors, in cases of forcible entry, &c. or tenant hold- 

ing over, - - - - - - = 68 
Of insolvent petitioner, - - - - - 187, 145 
Of freeholders and surveyor, under the intestate law, 89 
Of Commissioners of gaols, ~ - 5 8 94 

OxsoLeTE— 
The following Acts declared obsolete— 
Chap. 2,a. 1 vol 51 - - - - - 174 

; 5,a. 52 - - - - - 174 , 

12,a. . 55 2 2 «= © «= 1%4 
14, a. . 57 - - - - - 174 
122,a . 2999 = = = = ‘= 174 
231,a . CL a a ee ee v2 
128,a. . 810 = = = «© = 1% 
162, a. . 352 - - - - - 174 
174,a. . BBS. jae. er dee ae 174 
178,a.  . BOG" “ces om OR eee 
191,a. 437 5 + tlw OE 
219,a. . 506 - - - « -- 175 
230,a. « 571 8 6 » «= = 198 
174, b. 2yol. 921 - - - - - 174 
54,b. . 690 - - - -" 174 
Bybee 6 BOR. ew. 4 ce, fe ee 
22, b. 627 - - - - - 175 


38,b. 647 + an - 175 
. 656 = = = = = 4175 
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OssoLETE— 


The following Acts declared obsolete— 
51, b. 2 vol. 


Chap. 
53, b. 
56, b. 
61, b. 
63, b. 
67, b. 
68, b. 
71, b. 
77,b. 
85, b. 
75, b. 
74, b. 
83, b. 

103, b. 
95, b. 
a 97, b. 
99, b. 
107, b. 
113, b. 
141, b. 
161, b. 
192, b. 
202, b. 
229, b. 
124, b. 
138, b. 
156, b. 
165, b. 
170, b, 
198, b. 
213, b. 
59, Cc 
775 Co 
106, c. 
128, c 
57, b. 


OrnnEr— 
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679 
682 
692 
704. 
709 
715 
718 
719 
748 
763 
741 
739 
751 
784, 
771 
774 
776 
787 
801 
867 
906 
937 
960 
1016 
823 
852 
895 
909 
918 
945 
977 
1183 
1204 
1299 
1343 


701 not in force 
123 obsolete, 


re 
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For sale of appraised premises which none of the parties 


will accept, 


New order, on ee without partition or Jc 


ment, 


For a deced—when Sheriff is dead or out of office, 


Of bastardy—how made, (See Justices of the Peace.) 


eo 8 % @ 
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175 
175 
178 
175 
176 
176 
176 
176 
176 
176 
176 
176 
176 
176 
177 
177 
177 
177 
177 
177 
177 
177 
177 
177 
177 
177 
177 
177 
177 
177 
177 
178 
178 
178 
178 
178 
174 


86 


84. 
35 
228 


INDEX. 65 
OrpHANs’ couURT— 
Shall be held twice a year in Sach county, - 329 
The clerk may open and avjoun) it, in the Chancellor’s 8 
absence, - - - - - : = 329 
Powers of the court to euloncel its orders, &c. - - 829 
Process of citation may be issued into every county, - 829 
Sequestration shall bind from the time of service, - $29 
May award commissions to take depositions, - - 330 
And direct issues of fact to be tried by ajury, = - - $30 
Testimony in—to be reduced to writing—when, - 330 
To order counter security on the complaint of surety of 
an executor, administrator or guardian, . - $31 
And in case of refusal, &c. may remove such executor, 
administrator, &c. - - - - “ - 331 
And order him to pay the money, &c. in his hands, to a 
receiver, - - - - - - - - 331 
Receiver to give bond and security, - - - 331 
The court may direct money in the hands of an executor, 
adininistrator or guardian, to be lent out on security, 
for a limited time, - - - - - - 332 
Has authority to appoint and remore guardians, - 333 
A minor, fourteen years old. may choose a guardian, 333 
Testamentary guardians—when to be appointed, - 333 
Guardians to give bond and security, - - - 833 
Court may require further security—when, - 334 
Shall direct a valuation of wards’ lands, - - 334 
May direct guardians to expend more than the income 
of the wards’ estate, . 335 
May order property to be delivered to the ward on his 
coming to age, . © 336 
If a minor have no guardian, the court may appointa 
person to take charge of his property, oe 337 
The rent in such case to be paid into court, e 337 
May grant orders for the sale of real estate for the pay- 
ment of debts—when, . ‘ ; : . 272 
May directa sale of part of the lands, ‘ . Fi 273 
Sale to be approved of by the court, : . : 274 
Deed to be made under the order of the court, oh 275 
To take bond from an executor or administrator say 
making an order of sale, . ‘ . 277 
And from an administrator d. b. n. before he receives 
the purchase money on such sale, . . : 278 
To tax the costs of sale, &c. F ‘ : 3 : 278 
May refuse an order of sale, . . “ : : 279 
279 


Appeal herein, . 
To perform the duties of Register for the probate of 
wills in cases where he is interested, . 4 487 


10 
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OrpHANS’ coURT— 


In such cases anappcal lies to the Supreme Court, ‘ 
Appeal from, to the Supreme Court in cases of partition 
of intestates’ Jands and orders made in pursuance 
of the Act concerning intestates’ real estates, - 
Appointment by—of five frecholders to divide intes- 
tates’ Iands, &c. - - - - - - 
Assignment of intestates’ real estate, In certain cases, to 


487 


91 


80 


a party ee at the appraised value, 82, 83, 84, 83, 86 


Costs of partition of intestates’ lands, how regulated 


by, &. = - - - - - - - 
Piechoklers appointed by—to divide intestates’ lands, 
how directed by—their returns, &c. - - 
Jurisdiction of—to extend to all the lands of an intes- 
tate, altho’ in different counties, - - - 
Order for sale of appraised premises which none of the 
parties will accept, 7 < = on é 


Recognizances for appraised value of intestates’ lands, 

Recognizances taken by—recorded in another county 
shall be liens, - - - - - - 

Proceedings when a party entitled to the acceptance of 
appraised premises refuses or neglects to accept, 


OVERSEERS OF BRIDGES— 


To have the same power for obtaining materials as the 

overseers of roads, - . 7 z 

Penalty for suffering bridges to be obstructed, &c. 
(See Overseers of Roads.) 


OVERSEERS OF ROADS— 
Their duty to erect coverings over mill wheels, &c.— 


when, - - - - ~ - < : 
To recover double damages therefor from owner, &c. 
Penalty for neglecting this duty, - . - 7 


Penalty for suffering roads to be out of repair, &c. or 
for the neglect of any duty incumbent on them, 


Their general powers, - - - - - - 
To take sand, gravel, timber, &c. for repairs, &e. 

These materials to be first appraised, - - - 
Mode of proceeding in the appraisement, - - 
Notice to be given to the owner, - - - - 
Appraised value to be paid, if demanded, - - 
If not demanded, duty of the oversecr, - - 
Matcrials may br obtained by purchase, - - 
Overseers of private roads—when appointed, = - - 
Their powers, &e. - - - - - - 


90 
81, 82 
88, 89 


86, 87 
82, 83 


88 
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OvenoucR OF THE POOR HOUSE— 

To be appointed by the trustees of the poor; - - 419 
To give bond and security, - os - - 419 
Not to receive any person in the poor house without the 

order: of : two! trustees, one of whom must reside in 

the pauper’s hundred, 1. - - - - 419 
“He shall keep a list of palipers—date of admission, &c. 419 
And an account of the furniture, provisions,’ expenses, 


income, &c. of the: poor house, — ~ - - 419 
He shall employ the paupers, - - - “os 420 
Not to inflict corporal punishment, - - - 420 
Shall obey the order of trustees dismissing paupers, 420 
Penalty for permitting any one to be in the poor- 

house who ought not to be there, - - - 420 
Salary of the overseer, - ce - - - 420 
Penalty for conniving at the marriage of a pauper, 421 
Not to furnish any article for the poor house, - 431 
Penalty for violating this provision, - - - 431 

OYER AND TERMINER, Court of— 

General jurisdiction of that court, - - + 410 
Shall assign counsel for the accused—when, - - 410 
Number of petit jurors to be summoned at, - - 412 


Pp 


PaRents— 
Liability of—to support their children, - - 424, 
Proceedings against—in cases of desertion, - a 425 
PAROL DEMURRER— 
Not to be allowed in any suit at law or in equity, 336 
Partririon— 
Writ of—how served, - - - - 361 
Tenant to give notice of such writ to his landlord, 361 
No process of pone or attachment allowed in, - 361 
In partition, several shares may be laid, off in common, 362 
Joint tenants, and tenants in common, compellable to 
make partition, - - - - - - 363 
Writ of partition—form of, 363 
On judgment by default in—what shall be satited ab. 364. 


PARTITION OF INTESTATES’ REAL ESTATE— 
Shall be postponed at the death of. me tenant by cur- 
tesy, - - - - 78 


68 INDEX. 
PARTITION OF INTESTATES’ REAL ESTATE 
Shall not be had of the widow’s part until her death, 78, 79 
What possession necessary to obtain it, = - - - 89,90 
Manner of making partition, - - 79 
Advancement of a child by intestate in his life time 
to be estimated in making, - - - - 80 
How and by whom it may be procured, = = = 80, 81 
‘When partition and appraisement shall be made, and. 
when appraisement alone, - 25 8 8 81 
How made where the parties entitled to shares, are mi- . 
nors, - - 8 - - - 81, 82 


Orphans’ Court may, on hearing a rule to shew cause 
why appraised premises shall not be sold, order 


partition instead of a sale, - - - - ° 87 
Of lands in different counties, - - - - 88,89 
Costs of—how paid, - - - - “ - 90 
(See Intestate.) 
PayMENT— 
Of a judgment, single bill, &c. how pleaded and proved, 75 
PENALTy— 

Arms—for buying, selling, or giving away public a) 439 
Bridges—for injuries done to, - 5 6 402-4 
Chesapeake and Delaware Canal—for injuries done to, 360 
Clerks—for purchasing witnesses’ fees, —- 374, 

for neglecting to certify to Auditor, list of 
fines, &c. - - - - 387 
for not indexing judgments, &c. - + 251 

for not satisfying judgments, when they are re- 
turned paid, - - - - 312 

Clerks of the Orphans’ Court, for not econding recog- 
nizances, &c. - - - - - 331 

for not certifying to the State Treasurer fine. 
imposed by the court at each term, 173 


[for failing to settle, quarterly, for fees arising 
from licenses for the use of gill nets 


and seines,] - - - - - 374 

for neglecting to give notice of meeting of 
school voters, &c. - - . - 188 

for neglecting to pay over fees for constables’ 
commissions, - - - - - 200 
Constables—for neglecting to pay over fines, &c. - 173 
for neglecting to settle with the Auditor, 380 

County, demands against—for purchasing before al- 
lowance, - - - - - 875 


Nistress—for taking unreasonable distress, - - 347 


INDEX. 


PEenaLTy— 

for taking, when no rent is due, - - 
Dover-—for removing boundary stones in, - os 
on commissioners of—for receiving any part 

of the tax raised in, 7 - - 

Emigrants—for landing them without license, - 
Inquest—for burying a body on which inquest ought to 
be held, - - - - - 


Juror—for not attending coroner’s inquest, - - 
Judgments—for neglecting to satisfy them when paid, 
Justices of the Peace—for not certifying fines, &c. to 


Auditor, - - - - - 

Marriage—for solemnizing without license, &c. - 
without consent of master, or of parents, when 

such consent is necessary, - ye 

on persons not authorized, pretending to so- 
lemnize, « - = - - 

for assuming the character of a preacher, for 

that purpose, - - - - - 
Mortgages—for neglecting to have satisfaction recorded 
on payment, - - - - - 

Overseer of the Poor House—for permitting persons 
to be there improperly, - - - 


for conniving at the marriage of a pauper, = - 
Overseer of the roads—for suffering them to be out of 
repair, - - - - - 
for not erecting coverings to mill wheels, &c. 
Public officers, certain—for not settling with the Auditor, 


Roads—for obstructing, or continuing nuisances in, =~ 


School voters—for illegal voting, &c. - - 7 
Sheriffs, &c.—for not paying over fines, &c. collected, 
Shows—for exhibiting, or permitting to be exhibited, 

Tenant—for not giving up, after notice, - - - 

for not giving notice of declarations in eject- 

ment, " F ‘ “ 

of service of writs of dower or partition,’ - 

Trustees of the Poor—for refusing to serve when ap- 

pointed, - - - - - - 

Wood—for buying or selling it, unmeasured, - - 

Wood Corder—for not measuring wood, when required, 

When judgment shall be for the penalty of a recogni- 

zance or bond, and when for damages 

assessed, - - - - - 

For. offences against the ** Act concerning gaols and the 
treatment of persons under arrests,” 

For not paying subscription money to the Mispillion 

Navigation Company, - - - 


420 
421 


401 
395 
380 
402-5 
190 
17S 
281 
357 


357 
361 


416 
235 
235 
75, 73 
94, 95 
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Prvatty— 
For injuring the navigation of Mispillion creek, - 
For summoning witnesses to increase costs in forcible 
entry and detainer, or proceedings against a tenant 
for holding over, and on jurors refusing to serve in 
such cases, - - - - - ~ 68, 69,70 
On sheriff or coroner refusing or neglecting to attend 
such trials, 7 - - - - - - 
For bribing, or treating, to influence electors of: sheriff, 
For firing woodland or marsh before 10 March or after 
1 May, - - - - ~ + - 
On owners of stoned horses running at large, ~ 
On keepers of public houses, suffering drinking at un- 
seasonable hours of the night, or disorderly con- 
duct, gambling, &c, - - - - - 
For selling liquor by small measure without a license, 
For offending against the provisions regulating travel- 
ling over Summit bridge, - - - = 
For injuring Summit bridge, - se  « 
For not causing lamps to be lighted on Summit bridge, 
On Justices of the Peace and trustees of the poor for 
neglecting to deliver an indenture of apprenticeship 
&c. to recorder within GO days, - - - 
On recorder, for not recording an indenture of appren- 
ticeship, &c. - - - - - ~- 
For employing, &c. the apprentice of another, - - 
For fraudulently sending, &c. a negro apprentice or 
servant from this State with intent to reduce him 
to slavery, . ~~ < < - “ 
(See Kidnapping.) 
Yor crimes committed by slaves, - - ~ 120-130 
For exporting, &c, slaves, ~ - - - - '126 
Vor obstructing the exportation of slaves when senten- 
ced to be exported, - ° ~ ~ - 123, 124 
lor preparing or stationing any vessel or boat in any 
harbour for the purpose of exporting slaves, 
For swearing falsely, having taken an oath under the 
‘¢ Actconcerning insolvent prisoners,” ~~ = = 


Pennsyiv’a. DEL. AnD Maryi’p. Steam Nav. Co— 
Their charter confirmed, - - - - - 
Rouds, how opened—damages—review, - - 
Other companies using the road, to pay part of the da- 

mages, rr 


Peniuny— 
Insolvent petitioner swearing falsely—guilty of, 


INDE X. 
Peririon— . 
Of insolvent debtor, to be discharged from prison, 
. For partition of intestates’ real estate, - - 
For deed, when sheriff who sold is dead or out of Sh 
fice, &e. - - - - - - - 


Potson1nG, attempted by slaves— 


How punished, - - - - - - - 
Poor— 

To be provided for, by the trustees of the POON) “ 
How admitted into the peor house, - - 
How dismissed, - - - - - - 
Not to be corporally punished, - + “os 
No pauper in the poor house shall marry, - - 
No person to deal with paupers without the overseer’s 
consent, - - - - “ - 

Out of the poor house may be relieved—when, - 
Burial charges for—payment of, how obtained, - 
Legal settlement, place of, - - - - - 
How acquired, “oe - - - - - 
Persons likely to become a county charges how remov- 
ed, and in what cases, - - 
Costs of pauper to be paid by the county where he has a 
settlement, - - - - - ~ 
Proceedings against pereene umporting non-resident 
paupers, - ~ es 

- Licenses for landing emigrants—how obtained, - 
Penalty for landing them without license, - 


Liability of parents for the support of their children, 
and of children for the support of their Bane, 


Court to enforce this liability, - - 
Proceedings against husband for deserting his wife who 

thereby becomes a county charge, - 
Against parents for desertion of their children, - 


Liability to the payment of poor rates no disqualification 
to a judge, justice, juror, &c. in a settlement case, 


PossEssion— 


How obtained by purchasers of land sold on execution, 
Of tenant, is possession of landlord, in forcible entry, &c. 


Writ of possession in such cases, 7 el 
What possession necessary to obtain partition, assign- 
. ment, or sale of intestates’ real estate, - - 


PostHUMOUS CHILDREN— 
Act concerning, ee eee ee ee ee ee 


72 INDEX. 


PostnuMovus CHILDREN— = 
Infant in the mother’s womb to take as a living child if 

born alive, if not, to have no effect, - - 118 

Child born after will made, and unprovided for, 118, 119 
Will made by one without issue at the tine, revoked if 

he have a child, &c. -’ - - - - - 119 


PRATT’S BRANCH SCHOOL— 
Incorporated, - - 208 


PREACHERS OF THE GOSPEL—~ 

Authorized to solemnize marriages, - - - 450 
But not without a license or the publication of banns, 450 
Penalty for marrying a pauper supported in the poor 

house, - - - - - - - - 421 
For marrying persons within the prohibited degrees, 451 
For marrying a white person with a negro or mulatto, 451 
For marrying without license or publication of banns, | 451 
For marrying a minor without the consent of parents, 

&c. when such consent is necessary, - - 452 
For marrying a servant without the master’s consent, 452 
They shall keep a register of marriages, = - - 451 
Fee for solemnizing matrimony, - : - - 452 


PRESIDENT AND VICE PRESIDENT U. S.— 
Electors of—to be elected by the people, - - 
If they fail to elect—by the General Assembly, - 
(See Electors of President and Vice President.) 
Prisoners, treatment of, - - - - - 
Fuel and bedding, how furnished—board of, - - 
Sheriff or gaoler to receive nothing for ease or favour, 
to give receipts for money paid by or for prisoners, 
Persons under arrest not to be carried to taverns with- 
out their consent, - - - - - - 


PROBATE OF ACCOUNTS— 
Against the estates of deceased persons—how made, 
By an ex’r, or adm’r. or an officer of a corporation, 
May be made before any judge, justice, notary, &c. 
To be signed by the party making it, - - 
Falsely swearing herein, perjury, - - - - 
Executors and administrators not to pay debts without 
probate, ~ - - - - - - 
Nonsuit for want of a probate—when to be given, 
Costs to be disallowed for want of—when, - 


PROBATE OF WILLS— 


How taken, - - - - - - - - 465 
Review of—when granted, atid to whom, - - 466 
’ Caveat against—when it shall be received, mos 466 
PRonIBITED prowenessee Marriage.) ~ 2 = 449 
Prosecurions— 
In the absence of the Attorney General, how conducted, 29 
PReTHONOTARIES— 
How they shall dispose of the laws lodged with them, - 245 
Shall account therefor, annually,in December. - - 245 
Duty of—in case of a record remanded from the High , 
Court of Errors and Appeals, - ~ 2s 250 - 
Their duty on entering judgments, - 5 250 
To note the time of such entry, - - - - 251 
To keep two indexes, direct and reversed, - - 251 
To index the judgments in twenty: fous hours, - 251 W 
Penalty for neglect, - - - -| 251 
To enter the real debt on the docket, Re. - - 252 
Limitation of actions on their official bonds, » - 267 
: ' To issue licenses for eeporting and aborting slaves— 
when, - - - - 282 
To collect the fee aia the State thereon; 4 - 283 
Their fee on such license, - - - - - 2838 
To enter on the docket payments received on executions, 312 
To satisfy the judgment when it is thus paid off, - 312 
Penalty for neglect; - - - - 312 
Not to purchase witnesses’ fees. Penalty, - os 374 
To transmit to the auditor lists of fines, &c. imposed ny 
the court at each term, - - soos 387 
And also returns of sales of persons as servants, 887 
Penalty for neglect of these duties, - 387 
To distribute the ‘* Act for the establishment of free 
schools,” and account for the proceeds, - - 489 
PuBLic HOoUsES— 
Act concerning, 7 - - - - - 50 
Keepers of—suffering drinking at unseasonable hours, or 
gambling &c.—how punished, - - - - 50 
Penalty for keeping a public house without license, 50 
for selling speituous liquors yy the small, with- 
out license, - - - - 51 
Sheriff or gaoler, not to keep a public house, &e. in the 
gaol, - - - - - ° - - 93 
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G4. INDEX. 
PusBLic RECORDS— 
Act to preserve the—in Sussex, - - ~ 3 26 
PountsumMent— ; 
Of slaves, for crimes, - - - - - ry 120 


PuRCHASERS OF LAND SOLD ON EXECUTION— 
How to obtain deeds where sheriff is dead or out of 


office, &c. - - “ - - - - 35 
How deeds are obtained when the purchaser is dead, 35 
How to obtain possession of the lands, - - - 33 
Entitled to rent from the day of sale, - - - | 35 
Remedy to recover rent, - - - - - 35 
When he may recover more than the rent reserved, 35 


Q 


QUARTER MASTERS-— 
How appointed—as part of the regimental stafl, 7 
Ofhorse and artillery, - - - “= = s 9 


QUARTER MASTER GENERAL— 
How commissioned, - - - - : z rd 


R. 


RAIL RoAD— 
From New-Castle to Clark’s Corner, - = 31 
From Clark’s Corner to the Maryland line, 


i 
' 
i) 
-_ 
© 


Rank, of officers of me 
How determined, - “ - - - 7 


Rarze—Attempted by slaves on white women, - - 121 
Rea EstatE—(See Intestate.—Partitition.—-Purchasers, &c) 


REcEIVER— 
Appointed by the Orphans’ Court—to give bond, &c. 331 


Recorns— 
Of recognizances for the appraised value of intestates’ 
lands in other counties, &c. - - - - 88 


« ENDEX. 75 
RECORDS—~ 
Of indentures of apprenticeship, _—- - - - 99, 100 
Of the assignment and certificate of approval of inden- 
tures of apprenticeship, - - ove - 101 
Of a copy of an adjudication to serve beyond the terms 
of the original binding, - r - - - 103 
OF the-discharge of an apprentice or servant, &c. - 106 
Of procedings under the insolvent law, 139 
Of the petition and order for a deed when the Sitticer who 
sold lands is dead or out of office, - - - 36 
REcOGNIZANCES— : 
Limitation of actions on—in the Orphans’ Court, - 267 
To be recorded by the clerk in jive days after taken, 330. 
For the appraised value of intestates’ real estate, 82, 83, 841 
When recorded in another county to be liens there, and 
preferred to judgment in certain cases, - - 88 
To indemnify the county for the maintenance of an in- 
solvent prisoner, &c. - - - - - 143, 144 
Act regulating proceedings on recognizances and pub- 
lic bonds and specialties contain a penal ay 72-76 
In trust for persons aggrieved, - - 73 
When judgment on—shall be entered for the damages 
assessed, and when for the penalty, - - - 73,78 
Not to be extinguished by judgment on—for damages 
assessed, - - - - - . - 73 
Consolidation of actions on the same recognizance, 78 
How breaches may be assigned and damages inquired of, 78 
No one to be made liable beyond the penalty, - - 74 
Who shall be entitled to preference when the penalty is 
inadequate to cover all damages, - - - 74 
Payment may be pleaded in an action on—altho’ not evi- 
denced by instrument under seal, - - - 75 
Office copies of—to be evidence, - - - « 75,76 
Production of original may be ordered, - - 76 
RecoRDER OF DEEDS— 
To record constables’ bonds, - - - 199 
And file and keep the originals, - - - 199 
Limitation of actions on his officialbond, - - 267 
To note the time of receiving deeds, &c. to be recorded, 299 
And to endorse a certificate of the recording, - - 300 
RerunDInc BonDs— 
When they may be required by an executor or adminis- 
trator before payment of a legacy or distributive 
share, - - - - 4 : . 5 483 


76 INDEX. 


Recent, (Sce Militia ) - - - 


REGISTER FOR THE PROBATE OF WILLS— 
Not to receive a nuncupative will after thirty days, 
Not to admit a will to probate, unless, &c. - - 
To record wills proved. and preserve the originals, 
Proof of a will may be taken without giving notice, un- 
less requested, - - - - - - - 
Notice to be given—when, and how, - - 
A review shall be granted—when, - - 
Proceedings upon review same as upon a caveat, 
Not to be granted after seven years, saving, &c. - 
A caveat shall be received at any time before proof of 
will, - - - - - - “ - 
Proceedings upon a caveat, - - - - - 
Notice thereof to be given—when, - + - 
Register may order issues of fact to be tried by a jury, 
To grant /etters testamentary on proof of a will, - 
The executors must give security, - - - 
When letters shall be granted to one of several ex’rs. 
Adin’n. with the will annexed, when to be granted, 
Adiw’n. during minority, when to be granted, - - 
Letters test’ry may be granted to a married woman, 
Letters of adm’n. to be granted in the county where de- 
ceased resided, - - - - “ - 
Where granted in case of a non-resident, - - 
To whom letters of administration shall be granted, 
Letters of adm’n. db. . & c ¢. a. to be granted under 
the same regulations as original administration, 
Letters of adm’n. pendente lite or durante absentia to be 
granted at the discretion of the register, - “ 
Persons disqualified from being ex’rs. or dadm’rs. 
Register may remove an exccutor or administrator, 
Grant of letters on the discovery of a will removes the 
administrator, - - - ~ - - 
Register shall take bond from ex’rs. and adin’rs. 
And approve the security, - - - - - 
Condition of the bond, - - - - - 
Several ex’rs or adm’rs may join in one bond, - 
Husband and wife shall join in the bond—when, - 
Docket entry of the bond, &e. - - - - 
Liability of the register for Sraneg Ictters without 
bond, - - - - ” ” - 
He shall require further security to be given—when, 
Shall remove the ex’r. or adm’r. for failure to Bie such. 
surety, == - - - - - - 
To preserve the bonds in his office, - - - 


INDE X. 


REGISTER FOR THE PROBATE OF WILLS-— 


The register shall appoint appraisers, = mS 
Oath of appraisers, - - - : Si te 
What shall be deemed assets and included in the in- 
ventory, - - - - - - 7 
Certificate of the appraisers, - - : = 
Debts due deceased from executor, &c. to be inserted 
in the list of débts, &c. - - - - . 
Oath of an executor or administrator, - - - 
Affidavit of an ex’r. or adm’r. to the inventory, - 
Affidavit to the list of debts and credits, - = 
The register may administer these oaths, - - 
He may suppress an inventory or list, and order a fur- 
ther one, - - - - - - - 
From his decision hereon an appeal lies to the Orphans’ 
Court, - soe - - - - ~ 
Testimony of witnesses before him to-be reduced to 
writing, - - - - - ~ - 
Inventory of goods, &c. and list of debts, &c. to be filed 
in six months, - 7 - - - - 
Or the register shall issue attachment, - - ~ 
One of several executors, &c. refusing to join in the 
list, &c. may be removed, unless, &c. - os 
Additional inventory or list, when to be made, - 


Register may award commissions to take depositions, 
To compel ex’rs and adm’rs to file accounts every year, 
He may enlarge the time, and dispense with an account, 


From this decision there is an appeal, - ~ 
To compel guardians to file accounts of their guardian- 
ship, - - - -  - - - - 


In case of the death, &c. of an ex’r. &c. the co-ex’r. &e. 
or succeeding ex’r. &c. shall receive the unadmin- 
istered goods, - - © = - e 

Commissions in such case to be apportioned, - - 

Costs awarded against ex’rs. or adm’rs. shall not be al- 
lowed in their accounts, unless the court certify, &c. 

Order of payment of debts by an executor or adm’r. 

Rents, &c. coming to their hands, are assets, - - 

Probate against the estate of a deceased person, - 

By an ex’r. adm’r. or an officer of a corporation, - 

Several probates necessary in certain cases. - - 

Probate may be made before any judge, justice, &c. 

Probate to be signed by the person making it, - - 

Residue of personal estate—how distributed, - - 

Residue undisposed of by will—how distributed, - 

Ex’rs and adm’rs. not to be charged with interest for 
one year, unless, Kc. - - - - - 
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REGISTER FOR THE PROBATE OF WILLS— 
Register to make an order for giving notice of the grant 
of letters—upon application of an ex’r. or adm’r. 
What notice such order shall require, - - Ie 
He may take depositions to prove its execution, - 
His powers in issuing process and compelling obedience, 
An appeal lies from the register to the Sup. Court—when 
In cases where he is interested, the Orphans’ Court has 
cognizance with an appeal to the Supreme Court, 
Limitation of actions on his official bond, - 


* 
REGISTERS IN CIANCERY— 
To open and adjourn the court in certain cases, - 


REGISTER OF MARRIAGES— 
To be kept by every preacher who solemnizes marriage, 
By every religious society, where marriages are solemn- 
ized, - - - - - - - - 


RELIANCE FIRE COMPANY— 


Number of members, - - - - - - 
RemMAINDERS— 

Remedies by and against grantees of, - - - 
Rext— 

May be distrained for, - - - - 

Who may distrain, - - - 7 7 

What may be distrained, - - - 7 


Goods removed without license, may be followed forty 
days after removal, or after rent becomes due, 
Penalty for taking unreasonable distress, - - 
Notice of a distress—how given, - - - - 
Property to be appraised, if not replevied in five days, 
Appraisers to be sworn. ‘To certify the appraisement, 


Value of grain rent—how ascertained, - - 

Certificate of the freeholders, of such value, - - 
Not to be questioned but on replevin, - - - 
The distress may be sold—when, - - - - 
Surplus to be refunded, - - - - - 


A second distress may be made for any balance of rent, 

Property distrained may be left on the premises, or im- 
pounded, - - - - - - 

Property of distrainer therein—and his privileges, 

In case of pound breach or rescous, double damages may 
be recovered, - - - - - 

Penalty for taking a distress, when no rent is due, - 


484, 
484. 
484. 
487 
472 


487 
267 


153 


451 


451 


164 


370 


346 
346 
347 


347 
347 
347 
348 
348 
548 
348 
348 
349 
349 
349 


349 
350 


350 
550 
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Rewt— 
Irregularity of proceeding not to make a distrainer, 
a trespasser. - - - - - 350 
On replevin, bond and security to be given, - - 850 
_  Avowry or cognizancehow made, - ~ - 851 
The jury shall find the sum due for rent arrear, - 351 
Amount—how ascertained, on judgment without jury 
trial, = - 2 mo 7 “ 351 
Replevin bond—when it shall be assigned, ~ + 352 
Husband may recover rent duc in right of his wife, after 
her death, - - - - - 352 
So of a person entitled to rent for the life of another, 352 
Action of debt lies for rent arrear, - - - 352 


Rent of Jand held under tenant for life, &c. may be ap- 
portioned, if the lessor’s estate determine before 


the end of the year, - - - - 352 
Action on the case for use and occupation not to be de- 

feated by evidence of a demise without deed, &e. 353 
Proceedings where tenant is about to remove his goods 

before the rent is due, - - s - 353 
Attachment may issue on affidavit, - - - 3853 


Goods to be discharged, if tenant give bond and security, 3353 
If bond be not given, they may be sold—how, - : 354 


If the rent be denied, the court shall direct an issue, 854 
Judgment to be given against garnishees, - ~ + 354 
Proceedings in case the tenant is about to leave the State 

before the rent is due, - - - - 354 
Goods taken on execution liable to one year’s rent, 354. 
Rent to be paid out of the sale, - - ~ 355 
Grain taken in execution, &c. liable to one year’s rent, 355 
To be sold sudject to such rent, : . ‘ 355 
Not to be removed without payment of the rent, . 355 
Officer selling goods of u tenant, to give notice to land- 

lord, . 7 é 3 7 ‘ 356 
Goods taken in execution, may be distrained and sold, 856 
Notice of such distress to be given to the plaintiffs, . 356 
Straw, husks, Fc. not to be removed from the premises, 556 
A contract of renting generally is a lease for one year, 356 
Three months’ notice necessary to determine a tenancy, 357 
Penalty for not giving up. after notice, . ; . 357 
An ex’r. oradm’r. shall not distrain after six months, 358 
No distress to be taken after two yearsy - . : 358 
Nor to remain in force more than sixty days, . . 358 
A distress, without sale, does not satisfy the rent, : 358 
Fees upon a distress, ‘ . ; . . ; 359 
Rent may be attached, * ° . * . 358 
Attachment does not prevent a distress, . ert 369 
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80 INDEX, 
Rent— ‘ : 
But if the distress proceed to sale, the money mist be 
paid into court, . $5 Eg 
Grant of rent, &c. good, without attornment, . : 
Rent in arrear before agrant, &c. not assignable, 7 
Rent received by ex’rs. oradm’rs. shall be assets, — - 
One years’ rent to be paid before the goods of an insol- 
vent are removed from the demised premises, . 
For premises sold on execution to go to the purchaser ; 
from the day of sale, =. : . . . 
Apportionment of, - . . . . . 
REPEAL of— 
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REPEAL of— 
Parts of Chap. 196 vol. 
197 
158. 


4 
4, 
A 
4 
4 
4 
4 
4: 
4 
5 
5 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
7 
7 
7 


Replevin— 
Bond and security to be given upon, 
When the bond shall be assigned, “ 


ResoLuTions— 
Compensation of W. P. Brobson, war agent, 
Directors to the Farmers’ Bank, - - - 
Investment of moneys belonging to the school fund, 


~ 


169 
169 
212 
248 
271 
337 
302 
389 
488 
173 
337 
181 
197 
197 
312 
243 
247 
260 
261 
271 
Q71 
366 
389 
407 
4it 
411 
202 
866, 
417 


3850 
852 


156 


~ 156, 494. 


Relative to the removal of negroes, &c. from the U. S. 


Directing Gth vol. laws to be bound, - - 
Appointing State Treasurer, = + - + - 
Authorizing him to borrow money, - - 
Portrait of Col. James Gibson, 

White mulberry-trees—concerning, 


157 
157 
158 


= 159,495 


4.94 
495 
496 


INDEX. 


REstiTuTion— 
Writ of—when awarded on reversal of judgment in 
forcible entry, &c. or against tenant holding over; 70 
REvERSIons— 
Remedies by and against grantees of; oe - 870 
Grant of—without attornment, - ~ - 367 


Roaps— 
Width of public roads, - - 7 < 390 
To be kept in good repair, - - - = 391 
Costs and charges thereof—how borne in Kent county, $91 


in Sussex county, 391 
inN. Castle county, 392 
Costs of repairing bridge, &c. between two counties— 


how borne, - - - - - 891 
Owners, &c. of mills; &cs to repair roads—when, - 893 
And to keep a good bridge over the mill race, &c. - - 893 
To erect a covering over theit mill wheels, - - 898 
Tenant may deduct his expenses herein from the rent, 895 
Overseer of—to erect such covering—when, - ‘ 394, 
Penalty for neglect, - - - - - 895 
He may recover double damages from the owner, &c. 894 
Jurisdiction of the Court of Quarter Sessions, in laying 

out, changing and vacating public roads, © - - 895 
Mode of proceeding, - - - + ib. 
Review—when granted, - - - - 398 

' Second review—when, - = a ae 398 


Return to be confirmed—when, - - - 398 
Road not to be opened till approved by the Levy Court, 399 
Nor until the growing crops are taken off, - + 


Costs, &c. of laying out, changing, &c.—how paid, 400 
Bridge crossing the line between two hundreds, &c. by 

whom to be repaired, - - - - 401 
Penalty on overseer of—for neglect of duty, - - 401 
Penalty for committing nuisances in, - - 402 
Nuisances to be abated, - - - - 402 
‘Sand, timber, &c. for repair of—how obtained, - 402 
To be appraised before it is taken, - - 403 
Jurisdiction of the Court of Quarter Sessions, in laying 

out, changing and vacating private roads, - 405 
Width of private roads, - - - - 405 
Penalty for committing nuisances therein, - - 405 
Costs, &c. of laying out private roads—how paid, - 405 


Rute, to shew cause— . 
Why a writ of possession for premises sold on execu- 
tion shall not be awarded, - - 34 
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Ruts, to shew cause— 
Why appraised lands of intestates shall not be sold, 
On a party entitled to the acceptance of intestate’s lands, 
to appear and accept, - - - - 


RUNAWAY APPRENTICES AND SERVANTS— 
Apprehension and commitment of, —- 
Sheriff to give notice thereof, = 
Compensation of master, on retaking, 


S 


SaLe— 
Of slaves, for crimes, - - - = 122-125 
Order for sale of appraised lands of intestates, which 
none of the parties will accept, - - - - 86 


SATISFACTION— 
When received on a mortgage, to be recorded in 60 days, 
Penalty for neglect, - - - - 
Of Judgment, to be entered in 60 days; - - 
Penalty for neglect, - - - - 


This does not apply to judgments before Justices of the 
Peace, - « = = 


ScitooLs— 
To be free, - - - - - 
When to be opened, - - - =. * 
Commissioners to be appointed to lay off school districts, 
To be sworn. Their powers and duties, - - 
To meet as a board on the first Monday of August, 
Their pay, - - - 
School districts—to ‘ie laid off, - - 
How corrected, - - - - 
Incorporated. Corporate powers, - - 
A district may forfeit its portion of the school fund, 
School voters—time and place of their meetings, 
Qualifications of, - - - . - - 
Penalty for illegal voting, - - - - os 
Occasional meetings of, - - 
Notice of such meetings to be given by the clerk of the 
school district, - - - - - - + 
Proceedings of mectings to be certified to the clerk of 
the district and the Clerk of the Peace, - - 


INDEX 


Scuoois—- 

Penalty for certifying falsely, - - - - 

School commitiee—how constituted, - - - 
Their powers and duties. Tv be sworn, - - 
To settle their accounts with the Auditor, - - 
To lay them before the:school voters, - - 
‘Pay of the school committee, . - ce 8 
Collectors of the school districts—to give bond, , os 
Glerks of the school districts—their duties, _, - - 
Income of the school fund, apportioned & appropriated, 
Duty of the trustee of the school fund, 


Superintendants of free schools, to be appointed, -, 
heir duties. To receive.no compensation, - - 
Penalty for making fraudulent certificates to draw mo- 
ney from the school fund, - - - - 


Scirz FAcTAs— 
Upon what judgments it may be issued, - 7 
By and against what parties, - - 
An ex’r. er adm’r. may be made party plaintiff, without, 


SEAFORD— 
Swine restrained from running at large iny, - 
Additional Justice of the Peace [and Constable,] - 


Secretary of State— 
To have the keeping of the records, aids of the Executive 


Department, - - - - 
Laws to be delivered to him as soon as s signed, - 
To have printed 800 copies of all pablic acts and reso- 

lutions, = - - - 
With marginal notes, a feeriieate gad an index, - 


He shall collate the proof sheets with the originals, 
Laws hereafter printed to correspond with the digest, 
To contract forthe printing, - - - = = 
And certify the sum due according to contract, _* 
The Governor to draw orders for the payment thereof, 
Laws, how distributed by the secretary, - - : 


To bind up the journals in his office—when, - + 
Limitation of actions on his official bond, - . 
[To prepare licenses for the use of gill nets, &c. - 
‘These licenses, how distributed and accounted for, ] 
To settle with the auditor annually)? in secre: - 
Penalty for neglect, - 
To transmit to auditor eepies of laws s granting a State 
tax, &e. - - 
To record the auditor's bond i in the register, - : 
13 
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SECRETARY OF STATE— 
And: cértify its approval to the General Assembly, 
Certificate of the eléction of elecfors‘of President and 
Vice President, to be delivered tohiii, = - - 
To catise 800 copies of ‘the “ Act providing for the es= 
tablishmient of free schodls,” ‘to be printed, - 
These copies, how disposéd of, and accounted for, - 


489 
489 


To have the 6th:volume of the laws‘bound, = - 158,159 
How to distribute the bound ydlumes, - - - 158,159 


To trarismit to'the Rev. Jared Sparks, of Boston, a copy 
of thelaws, |. - - « - - 
Appropriation to defray the'expenses'of his office, 
To record thie bond of the State Treasurer, and sefid a 
certified copy to‘the auilitor, - - = = 
To certify tle Governor’s approvdl'of the State Tréasu- 
rer’sbondtothe Legislature, - - «+ = 
To cause 300 copies of the militia law to be printed, 
To file in lis office the bond ‘of officers of companies 
for arms, . - ° js _ ‘ ~ 


SERVANTS— 
Act concerning apprentices and servants, 
Terms ‘of binding alteréd, - = 
The tefm “ servant’HoWv ‘construed, 
Minors may be bound, - - 
Negro and mulatto children—when bound, 


SETTLEMENT— 


‘Place of legal settlement, - - - - 

How acquired, - - - os 

‘A person not having a legal settlement, dnd likely to be- 
comea county charge, may be removed, unless, &c. 

Tho’ admitted'into the poor’ house ‘he may be removed, 

Costs of ‘patiper‘to be paid by the county where lie has 
a settlement, - - - - - - - 


Settlenient cases between two counties, ‘how decided, 
_Liability'to ‘poor ‘rates, no disqualification to a judgey 
justice, juror, &c. ‘in‘a settlement case, - - 


SUERIFF— 
When one who-has served as ‘under sheriff shall not be 
chosen'sheriff, - - - - - 
Giving“or proniising’bribes, ‘treats, &c. to promote clec- 
tion of—how ‘punished, - - 2 
Not serving summons in case of ‘forcible entry or de- 
tainer, dr aginst tenant for holding over, &c. to 
pay costs, - - - - - - - 


485 


151; 493 


388 


38 
23 


20 


25 


25,26 
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Suerirr— 
To have charge of the gaol, - 5 # - - 92 
To receive no reward for appointing, a keeper of the gaol, 92 ; 
To be paid board for prisoners when keeper of the gaol, 92, 98 
Not to ae a tavern, ale-hguse, or public house in, the 
gaol, a - 93 
Shall carry no person arrested, to.a publig house without 
his consent, - - - ee - 93 
To receive nothing for ease or. favour,.or for any fee not 
allowed by law, - - oe - - - 93 
(See, Gaol.) oe 
Qn commitment of a runaway apprentice or servant, im- 
mediately to give notice to the master,, - - 105 
When a slave sentenced to be exported shall be sold by 
the sheriff, - - - - - - - 122, 123 


His proceedings in case a slave sentenced to be export- 

ed, shall after return to this State, - = - - 423 
His proceedings when a Slave for whose exportation 

bond has been given, or who has been sold for ex- 


portation, is not exported within 20 days, - - 123 
Sales of slaves by—on conviction of theft, &c. before : 

two justices, - = - - - 124. 
To give notice of sales of slaves, - - - : 125 
Having sold lands, and dying, or.out of office, how deeds, 

shall be made to purchaser, - 2 oe « 35 
To attend trials for forcible entry and detainer and pro- 

ceedings against tenants for holding over, - .- 70 
To pay over fines, &c. by him collected, in 90 days, 172 
Penalty for neglect, a 173 
To take bail bond—when, oe - - - 238 
And assign it to plaintiff on request, - 5 5 238 
His lability for taking insufficient bail, - - 239 
Rule on—to produce the body—when ‘granted, - - 239 
To deliver to each court a list of prisoners, &c. ~ 243 
To note the time of receiving executions, - - 252 
To make proclamation of vacancies in the office of levy 

court commissioner, in certain cases, - - 263 
Limitation of actions on sheriff’s recognizance, - 267 
In capital cases, &c. he shall furnish the judges with a 

copy of the commitment, - - - - 808 
Duties of sheriff to be executed by the coroner—when, 308 
Sheriff receiving payment on execution, shall return the 

fact, and it shall be entered an the record, - 311 
Penalty for neglect, - 5 2 eee 312 
Liability of—for the escape of a person charged in exe- 

cution, - - “oe - 371 


To settle with the auditor, annually, for fines, &c, - 380 
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SuERIFF— ; 
Penalty for neglcct, a 380 
To take duplicate receipts for payments to the State 
Treasurer, and transmit one to the auditor, - 387 
To abate nuisances—when. Fee therefor, - - 402 


To deliver to the inspectors of an election for electors 
of President and Vice President, forms, boxes, lists, 


&c.—when, * “ - - - - - 433 

Clerk of the Peace to deliver said lists to him, - 433 

Duty of: sheriff in case of the death of an inspector, 434 

To build armories in Kent and Sussex, - - - 438 

And deposit public arms therein, - - - - 439 

His duty to seize public arms—when, ~ = 439 
Suows— 

Penalty for exhibiting certain shows, “oe - 281 

On owner of lands, &c. permitting the exhibition, - 281 
SILK— 

Act to encourage the production of, - = - 328 

Resolutions to the same effect, " = = « 496 
SLaAvEs— 

Act concerning crimes and offences committed by, &c. 120 


Committing, or abetting, &c. the commission of a crime 

made capital by the ‘¢ Act providing for the punish- 

ment of certain crimes and misdemeanors,” (passed 

8 Feb, 1826) shall suffer death, - - - 120 
Manslaughter by—how punished, -  - - = [120] 409 
Value of—convicted capitally, shall be assessed by the - 

jury, and two thirds of it allowed to the owner, 120 
Assaulting, with intent to murder, or attempting to poi- 

son, or to ravish a white woman, &c. how punished, 120, 121 
Maliciously, and by lying in wait, cutting out or disa- 

bling the tongue, slitting, cutting out, or biting off 

the nose, lip, or ear of any person, or maiming any 


person, how punished, - - - - 121 
Breaking and entering the dwelling house of another, 

with intezt to commit felony, how punished, - 121 
Assaulting, with intent to commit robbery, - + 121 
Setting fire to certain buildings, wheat, grain, or hay in 

the stack, or abetting the same, - - - 121 


Committing or abetting any other crime, made felony by 

the “ Act providing for the punishment of certain 

crimes and misdemeanors,” except larceny, 121 
Aiding a felon, with intent that he may escape from arrest 

or prison, except the felon be the master, &c. 121, 122 


INDE X. 93 
SLAVES— 
Entering into any plot or conspiracy, - - - 121, 122 
How tried for such offences, - - - - - 122 
When a slave sentenced to be exported shall be deliver- 
ed to his master, and when sold by the sheriff, 422 
Proceedings in case a slave exported shall after return to 
this State, - - - - - - - 123 
Proceedings when.a slave. for whose exportation, bond 
nas been given, or who has been sold for exporta- 
tion, is not exported within twenty days, - - 123 
Penalty for obstructing the exporting of slaves sentenced 
to be exported, - - - - - - 123~4 
Proceedings in cases of slaves stealing or assisting to 
steal, or receiving or concealing stolen goods, - 124-5 
Construction of the phrase ‘‘ personal property,” : 125 
Notice of sales of, . . . - : 125 
Joining in, or being present at, a riot, rout, etc. 125 
Committing assault and battery on a white person, : 125 
fon a negro, . : 126 
Carrying dangerous weapons, . . . 125 
Master to pay costs in cuch cases, F . ° 126 
_ Penalty for exporting or attempting to export a slave 
from this State, or selling or ‘transferring, purchas- 
ing or receiving for the purpose, etc. . . 126 
Penalty for bringing slaves into this State, . : 126 
‘When slaves may be removed to or from this State, 126, 127 
Exported, etc. to be thereupon free, . . : 127 
Penalty, if any vessel, etc. be prepared or stationed in 
any harbour, etc. for the purpose of exporting 
slaves, etc. . . ‘ ; . 128 
Construction of the word “slave,” : . ; 129 
Firing woodlands and marshes—how punished, . 29 
May be exported or imported by leave of court, . 282 
License therefor—~fee due on such license, . . 283 
SMALL DEBTS— 
Act for the recovery of—amended, - - 167 
SMALL MEASURE— 
Selling spirituous liquor by, - - - 51 
SMYRNA BANK— 
May discount negociable notes drawnin any form, = - 117 
SourH MILFORD— : 
Swine prohibited from running at large in, - - 218 


Oy INDEX, 


SpectaLTrEs—(See Bonds.) 


SPECIAL BAIL—~ 
Defendant cannot appear without giving special bail— 
when, - - - . - - - - 


SPIRITUOUS LIQUOR— 
Not to be disposed of in gaols, etc. - 93 
Penalty for selling by the small measure, 51 


Sr. Perens’ Cuurcu, in Wilmington, 248 


St. GrorGes— 
Election ground changed, - - 117 
Swine prohibited from running at large in, 40, 216, 219 


STATE TREASURER— 
Bond of, - - - 3 - - - - - 
His bond must be given in seven days, or another person 
appointed, - - - - - 
Vacancy in the office of—how supplied, - - 
Proceedings on his bond—by whom to be directed, 
To receive the balance of fines from military commisga- 
ries, - - - - - - - - - 
To transmit to the Auditor an account of the amount 
received, - ~ - - - - * - 
Limitation of actions on his official bond, - aay 
To settle with the Auditor, annually, in December, 
Penalty for neglect, - - - : : - 
To issue warrants for the collection of State taxes, - 
He may appoint collectors, for whom he shall be respon- 
sible, = = = - m = 
He shall first take from them bonds and security, - 
His appointment of collectors to be certified to the Au- 
ditor, : Fs ‘ 7 - " 
Proceedings in case of the death of a collector, - 
In such case the execution of his warrant devolves on 
his cx’r. or adm’r.—subject, &c. - - - 
If more than its portion of tax be raised in any county, 
the surplus to be paid to the county treasurer, - 
To pay orders drawn on him for printing a new edition 
of laws, - - - - - - 449 
To pay certain claims against the State, - 151, 154, 491-3 
Authorized to borrow ten thousand dollars, - - 494 
‘To bec applied to the support of government, - - 494% 
Kzckiel Cowgill appointed State treasurer, - 159, 495 


INDEX. 


Stock— 
In any incorporated company, may be attached bale sold, 
Notice of such sale, - - 
‘Order of sale, siot'to ‘igstte till final judgment, - = 
Money arising from ‘the sale of—-how applied, - 


Stonep Horses— 
‘Liability of owners for suffering them to run at large, 


Strays— 
To be advertised by the person taking-them up, 
Owner not appearing in thirty days, a-description of the 


stray to be filed before the nearest Justice, - 
Justice to appoint freeholders to alpralze the stray, - 
iAnd put up advertisements, - - 
‘And cause the same to be published in the mewrepepers 
in- certain cases, - - 
‘Shall order a sale—when, - - - 
‘Owner appearing, shall have the stray upon payment of 
charges, &c. . : s . 


‘Stray beasts of burden may be “used, 
‘Fees of Justice—of freeholders—of constable—in_ cases 


of strays, . : ‘ . . 

Summons— 

Warrant of—in forcible entry and detainer, : ‘ 

In proceedings against tenant holding over, 5 . 

Date and return day of, and when to be served, : 
SUPERINTENDANTS OF FREE SCHOOLS— 

To be appointed—their duties—no compensation, : 
SuRETIES AND JOINT DEBTOR&S— 

Not released by an adjudication to serve creditors, . 
Surverors— 


-Authorized to .qualify:chain carriers, (See Intestate. ) 


SuRVIVORSHIP— 
‘Of actions among joint parties, (See Joint Parties— 
Abatement.) 
SwinE— 
‘Running at large within certain limits, may be im- 
pounded, .. - * . 
Notice to be. given of such impounding, St . 


May be sold by a constable, . ‘ . 


340 
341 


342 


842 


39 


169 


170 
170 
170 


170 
171 


171 
171 


214 
214 
214 


Swine— 
To be restored—when, ‘ 
Trespassing on enclosed ground, may ‘be killed, 
Notice of such killing to be given to the owner, 
Limits to which these provisions are applicable :— 
Part of Appoquinimink hundred, ry . 
The town of St. Georges, 7 
Cantwell’s Bridge and parts adjoining, 
Old Duck creek, 7 7 
Part of Duck creek hundred; ; 
Kenton, ; ‘ 
Dover, ‘ ‘ 
Camden, . . 
Frederica, . . 
Milford, . 
South Milford, 
Milton, 
Lewestown, 
Laurel, 
Georgetown, . : 
Bridgeville, 7 . 
Seaford, F 
Proviso respecting ‘Seaford, Milton and “Milford, 
Not to run at large in Pencader hundred, part of St. 
Georges and Appoquinimink hundreds, : . 
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TExant— 
Landlord’s remedy, where tenant is about to remove his 
goods before the rent is due, ~ - ~ os 
By attachment on affidavit, - - “os 
Goods to be discharged upon tenant giving bond, &c: 
Otherwise they may be sold by order of the court, 
If tenant deny the rent, the court shall direct an issuc, 
Landlord’s remedy, where tenant is about to leave the 
State before the rent is due, - - - 
Not to remove straw. husks, &c. from demised premises, 
Three months’ notice necessary to determine a tenancy, 
Penalty for not giving up, after notice, - - + 
To give landlord notice of declarations in ejectment, 
Penalty for neglect, - - - - + 
To give him notice of writs of dower and partition, = 
Penalty for neglect, ~ - S - - ~ 


INDEX. 


Trnant— 
Payment of rent without notice of a grant, a good dis- - 
charge, - - - - - - ~ocs 367 
Tenants of millsto keep in order bridges over race, etc. 393 
And to erect coverings over the mill wheels, _—- - - 393 
Penalty for neglect, - - - - - 894. 
May deduct the costs thereof, out of therent, = - - 395 
(See Rent—Landlord.) 
Holding over after notice to guit— 
Proceedings against, - - -~ + = 63 
Two Justices to have cognizance of such cases, - 63 
Form of warrant of summons, & when to be served, &c. 63, 64, 67 
Demise—how laid, = . - - - 65 
Every tenancy to be construed to be from year to year, 
except, &c. - - - - - 65 
Notice to quit, - - - oe 63, 65, 66 
The benefit of notice to quit, shall pass with the estate, 66 
Proceedings by remainder-man, or reversioner, on death 
; of tenant for life, &c, - - - - 65, 66 
When tenant shall not dispute his landlord’s title, 7 66 
- Form of verdict for plaintiff, judgment and execution, 66 
Damages—what and how to be recovered, - - 67 
Day of trial—mode of trial, - - - “ - 67,68 
Adjournments—costs of adjournments, - - 67 
Oaths of jurors, - - - - - 68 
When cause may be proceeded in, in defendant’s absence, 68 
Defect of jurors—how supplied, - - - 68 
Verdict for defendant, judgment and execution for costs, 68 
Witnesses—their attendance, how compelled, - os 68 
when summoned to increase costs, how the 
fees shall be paid, - - = 68, 69 
Form of warrant for possession, damages and costs, 69 
Execution, how issued in case no goods to pay damages 
and costs, can be found, A . ‘ ‘ 69 
Jurors refusing to serve—how punished, ; : 70 
Penalty on sheriff or coroner, not attending trials under 
this Act, ‘ P . ‘. ‘ 70 
What entries shall be made of the proceedings, . 70 
Judgments not to be reversed for formal defects, ‘ 70 
Certiorari not a supersedeas of execution, ; ; 70 
Restitution—when awarded ona reversal, ‘ ‘ 70 
Fees of witnesses and sheriff, ‘ ‘ . 7i 
TENANTS IN COMMON— 
Liable to mutual actions for use and occupation, : 36-6 
Liable to mutual actions of waste, ‘ . ? 365 


14 
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‘TesTrMony— 
Respecting bounds of lands—how perpetuated, 
By application to Chancery, - - 
Persons interested to be summoned, - 
Depositions of witnesses—how taken, - 
Costs of these proceedings—how paid, - 
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TREASURER OF THE TRUSTRES OF THE POOR— 

To be appointed annually by the trustees of the poor, 

‘To give bond and security, - - - - 

Appointment to be void without security, - - 

To settle with the Levy Court, annually, on the first 
Tuesday of February, - - - - - 

No allowance to be made him without a voucher, ex-~ 
cept, ete. - - - - - - 

‘To settle with the auditor, annually, - 

Penalty for neglect, - - - - - 

Poor tax to be paid to him, - - - 

Not to furnish any article for the poor house, 

Penalty for so doing, - - - 

Limitation of actions on his official bond, - 


‘TRESPASS— 
Jurisdiction of Justices of the Peace, in case of, 


Proceedings in—before Justice of the Peace, -_ + 
Plaintiff to filea statement of the injury, = - - 
Costs in—to be paid by the Justice—when - + 
Case to be removed to the Court of Common Pleas or 

Supreme Court—when, - - - - - 


TriaL— 
For forcible entry and detainer, o. -"s “> 
Against tenants, for holding over after notice to quit, 
Of slaves for crime, - - - - - 


TRUSTEES OF THE POOR— 

To be appointed by the Levy Court, annually,3 in Feb. 
To be sworn or affirmed, - - 
Penalty for refusing to serve as a trustee, - 
Number and residence of—in the several counties, 
‘Verm of office. Qualifications, - - - 
‘Yerm of trustees now in office, - - - 

In the several counties, incorporated, - - 
Corporate powers, - - - - - - 
‘l'o have charge of the poor in their respective counties, 
To meet four times a year, at stated periods, - 
A majority constitutes a quorum to do business, - 
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TRustres of THE POOR— . 
The board shall keep a register of their transactions, 417 
To appoint their officers annually, in April, - 417 
“Treasurer of the trustees of the poor” to give bond, 418 
Appointment to be void without surety, - - 418 
To appoint an overseer of the poor house, - 419 
He shall give bond, &c. His duties, - 419 
Any two trustees may dismiss 8 pauper, - - 420 
Trustees to fix the salary of the overseer, - - 420 
May appoint other officers, &c. and make them com- 
pensation, ~ - - - - - - 420 
May make rules for the government of the poor, - 420 
May bind negroes, &c. having bastard children at the 
poor house, - - - - - - 420) 
Form of such binding, a 420 
No pauper supported in the poor house, shall marry, 421 
Penalty on overseer for conniving at such marriage, 421 
On preacher for solemnizing such marriage, - ~ 421 
Penalty for dealing with paupers without overseer’s con- 
sent, - - - - - - - 421 
Paupers out of the poor house, may be relieved—when, 421 
Allowance for burial charges—how obtained, = - - 421 
In Sussex county, paupers may be supported out of the 
poor house—when, - 
Account thereof, to be kept, and 
Court, - s 
Legal settlement—place of—and how acquired, - 
Person having no legal settlement, and likely to become 
a charge on the county—how removed, ~ - 
Such person admitted into the poor house, may be re- 
moved, - ~ - - - - 
Costs of pauper to be paid by the county where he has 
a settlement, - - - ~ - - - 
Settlement cases between counties—how decided, 
Liability of parents to support their children, and of 
children to support their parents, ~ oss 
Tf husband desert his wife, or parents their children, 
the trustees have power to sequester their goods.&c. 
Appeal from such sequestration to the Court of Quar- 
ter Sessions, - - - - ~ - - 
Lien of such sequestration, - - - : 
Goods, &c. sequestered, may be sold, and credits col- 
lected, a - ~ 
Trustees may require persons importing and employing 
non-resident paupers, to give security for their re- 
moval, - - - - . - - = 
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TRUSTRES OF THE POOR 


Liability of corporations for antrorl tein» &e. non-resi- 
dent paupers, - - - 
Duty of trustees in case of the ‘binding imported per- 
sons, - = - - aot - 
To grant licenses for landing emigrants to this country, 
Their duty on granting such licenses, - - - 
To account with Levy Court for disbursements—when, 
Expenses of the poor house to be published annually, — 
No trustee to furnish any article for the poor house, 


Penalty for violating this provision, - - - 
How and when the trustees may bind minors as appren- 
tices and servants, - - 7 . = 


TRUSTEE OF THE SGIIOOL FUND—~ 


To return the proceedings of the school commissioners 


to the Gencral: Assembly, - - - - 
His duty in apportioning and paying the income of the 

school fund to the school districts, ” - 2 
Payments to be certified tothe auditor, =~ - 7 
‘To transfer $3,000 to the State treasury, - - 
‘That sum to be a loan to the State, a - zi 
'l'o pay certain claims for the tuition of poor children, 
‘lo invest certain stocks, and report to auditor, - 

‘TuRNPIKES— 

Wilmington and Great Valley, = - os 
Fron) Wilmington to the Pennsylvania line, toward 

Philadelphia, - - = 7 2 m 
New-Castle Turnpike Company, ~ - « 


New-Castle and Frenchtown Turnpike Company, 
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Not eligible as Sheriff—when, - - 7 
Usirorm— 
Of the militia, - * - - _ “ 2 


Unsiten Sratres— 


Cessions to the, - - “ = S S : 


Usr— 


Lhe legal estate shall accompany the use and pass with it, 
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Usr aND ocCcUPATION— - 
Action of-—when it lies, ~ 253 
Not to be’ defeated by evidence of demise, without deed, 253 

Lies against one'joint tenant or tenant in common at the 
suit of another, - - - - ~ - “ 364 
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Verpict— 
In forcible entry and detainer, - - a 62 
In proceedings against tenant holding over, - 66 
VESsEL— 
Prepared or stationed for exporting slaves, - - 128 


VoLunTEER Companirs—(See Militia.) ~ - 4, 5,6, 9,10 


Votinc— 
Bribes, treats, &c. by Sheriff, to influence—how punished, . 25 
W 
WarrRANntTY— 
Made by tenant for life, not to affect reversioner, etc. 368 
Collateral—effect of, - - - - - ~ 368 
WaAsHINGTON BENEFICIAL SOCIETY OF WILMINGTON, ~ 133 
Wastr— 
Action of—when it lies, - - - - - - 364 
Against an assignee, - - - - - - 364 
Against husband, of tenant in dower, - - - 365 
Between joint tenants and tenants in common, - ° 869 
By an heir for waste done in time of his ancestor, ‘; 865 
Against executors and administrators, . . 865 
Not to abate by the death of either party, . . 365 
Judgment in an action of waste, . ° 7 865 
Accidental fire, not waste, : . 7 a 365 
Limitation of the action of waste, . : . 865 
Writ of waste—how served, a 7 ‘ 365 
Judgment by default, . . . 865 


When a writ of estrepement shall be ‘awarded, : . 365 
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Weraprons— 

Slaves carrying—how punished, . . : . 125 
Wuiprinc— 

Slaves whipped for crime—when, : Loe - 120 

i 
Winow— 

Her dower, ; . . 77 

Dower not to be appr aised, but always assigned, . 81 

Of one whose husband, hefore matriage, had made a 

‘will, not providing for her, . . : . 119 
Witt— 

Lands are devisable by will, . . 7 . : 221 

Who may make a valid will, ‘ ‘ ‘ ’ 221 

Disability, * . . . ° ° . 221 

Requisites of a valid will, . ‘ . 221 

Creditor, etc. may be a witness rs a will, . wt 4 222 

Manner of revoking wills, , . . . . 222 

Nuncupative wills—when valid, . . F . 222 

Will made out of the State—how verificd, . is 222 

Copy of awill recorded, etc.—evidence, _. . 223 

To be proved in the county where deceased resided, . 465 

How proved, in case of a non-resident, . . . 465 

Wills being proved, to be recorded, * F . 5 465 

Originals to be preserved in the Hepler s office, . 465 

Proof of—how taken, : ; . . ‘ 465 

Notice thereof-—when to be given, . es 465 

Review of such probate, to whom granted, and how, 466 

Caveat against, shall be received at any time before proof, 466 

Proceedings on a caveat, . . 466 

Will being allowed, letters to be granted Mercons ’ 467 

Child born after will made, and a aaa for, to take 

as if the parent died intestate, : 118 

Widow of one whose husband, before marriage, had 

made a will, not providing for her, shall have dow- 

er, as if he had died intestate, a . . 119 
. Made, when testator had no issue 3 revoked if he leave 

a child, - - - - - - - 119 
WILLIAMSVILLE— 

Name of Guinea-Town, changed to, - - - - 59 
Witminctron And BranpywinE AMICABLE SocrETy, 326 
WITNESSES—~ 

In cases of forcible cniry,&c. and of tenants holding over, 68 
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Wirinessrs—~ 
Their fees in such cases, - -« - “ -' 68-9, 71 
Depositions of—respecting bounds of lands—how taken, 225 
The mother a competent witness in cases of bastardy, 230 
Her dying declarations—when evidence, ‘ = - - 280 
Fees of—not to be purchased before allowance, 374 
Woon Corpirs— 
To be appointed by the Court of Quarter Sessions, an- 
nually, -~ 8 a 234 
Vacancies to be filled by Justices of the Peace, “ 234 
They may appointdeputies, - - 7 234 
Penalty for buying or selling unmeasured wood, - 235 
Penalty on—for neglecting to measure wood on request, 235 
Fees of wood corders, * ; ‘ ; 234 
Length of wood, . ‘ : ‘ . 235 
Woop Lanps— 
Penalty for firing, . o- F o 8 « 28 
“Wair or rossesst1on— 
When awarded toa purchaser of land sald on execution, 33 


